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'PAYMENT OF WAGES (AMEND­
MENT) BILL 

The Deputy Min farter of Labour 
(Shrl AWd AM): Sir, I be* to move: 

"That the Bill further to amend 
the Payment of Wages Act, 1938, 
be taken into consideration."
Sir, the Payment of Wages Act, to 

which the present Bill proposes to 
make certain amendments, was enact­
ed in 1936. This was an experimental 
piece of legislation, and its working 
has shown that the Act requires 
to be amended in certain respects. The 
proposals for amendment have been 
under consideration for a long 
time. They were discussed at the 
Labour Ministers* Conference held in 
1940 and 1942 and also with the repre­
sentatives of employers and workers, 
and a Bill was prepared and introduc­
ed in the then Legislative Assembly 
in November, 1944 and later circulated 
for eliciting public opinion. But with 
the dissolution of the Legislative 
Assembly in 194? the Bill lapsed. And 
in the light of the comments receiv­
ed, the proposals were further exa­
mined.

Since then the question of the 
amendment of the Act has been under 
the active consideration of the Gov­
ernment, and in view of the import­
ance of the amendments and the 
necessity for consulting and obtaining 
the views of various interests concern­
ed, their flnalisation has taken some 
time. The amendments now incor­
porated in the Bill will, I am sure, go 
a long way to improve the administra­
tion of the Act, and they will also 
bring under its purview certain cate­
gories of labour which hitherto could 
not enjoy the benefits of the Act.

1 shall now proceed to explain 
briefly the nature and scope of these 
amendments. The existing wage limit 
of Rs. 200 was fixed in 1936. The 
pattern of the wage structure has 
since undergone considerable change, 
particularly because of the introduc­
tion of dearness allowance. The 
wage* of workers, particularly the

lower wage group, have gone op; but 
this does not mean that they hav* 
ceased to require the protection of the 
Act. The Workmen’s Compensation 
Act and the Employees State Insur­
ance Act already apply to persons 
whose monthly wages do not exceed 
Rs. 400.

Mr. Chairman: I take it that the
hon. Minister is likely to take much 
more time.

Start All id All: Yes, Sir.
Mr. Chairman: Then he may conti­

nue on the next day. We shall now 
take up Private Members* Business.

14.29 hrs.
EQUAL REMUNERATION BILL*

Shrtmatl Rena Chakravartty (Baalr-
hat): Sir, I beg to move for leave to 
introduce a Bill to introduce equal 
pay for equal work for women work­
ers.

Mr. Chairman: The question is:
“That leave be granted to intro­

duce a Bill to introduce equal pay 
for equal work for women work­
ers”.

The motion was adopted. 
Shrimatt Rena Chakravartty: Sir, I

introduce the Bill.

BEEDI AND CIGAR LABOUR BILL
Mr. Chairman: The House will now 

resume further discussion of the 
motion moved by Shri A. K. Gopalan 
on the 22nd November, 1957 that the 
Bill to provide for regulating emp­
loyment and work in the factories 
manufacturing Beedi and Cigar in 
India, be taken into consideration.

Out of two and a half hours allotted 
for discussion of the Bill, one hour 
and 50 minutes were taken up on the 
22nd November, 1957 and 40 minute* 
are still available.

Ptfctithed in the Gazette of India Extraordinary, Part II, Section 2, dated 6-IS-J7, p fpr̂  940-45.
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Shri Tridib Kumar Chaudhuri may 
nom continue M i speech.

Shri T. K. Cfcaadhori (Berham- 
pore): Sir, the other day, 1 was
trying to put the problems of the 
beedi workers engaged in so-called 
domestic system or gharMiata sys­
tem ot beedi manufacture and the 
conditions of the workers in Auranga­
bad in the District of Murshidabad 
in West Bengal which is the second 
biggest centre ot beedi industry in 
the whole of India.

The first problem is that of bring­
ing the workers engaged under this 
system under the purview of mini­
mum wages. The Rege Committee 
recommended that this gharkhata 
system or domestic system should be 
abolished altogether. But, if we 
take the realities of the situation into 
account, we can fairly come to the 
conclusion that it is not immediately 
possible to abolish this domestic sys­
tem of beedi manufacture altogether 
because, that would throw thousands 
of people out of employment. 1 am 
afraid, our comrade Shri A. K. Gopa- 
lan’s Bill, although it is a very com­
mendable measure in itself, does not 
wholly cover the problem with which 
the domestic workers in the beedi 
industry are confronted with. Our 
comrade Shri Tangemani has there­
fore given an amendment which re­
medies this deficiency in the Bill. I 
hope the Hon. Minister wil] take that 
amendment also into consideration.

The real problem is that the work­
ers engaged in this gharkhata sys-t 
tem or domestic system cannot be 
very easily brought within the scope 
of the present definition of workmen. 
If we style them as self-employed 
workers as under the definition sug­
gested by comrade Shri A. K. Gopa- 
lan, that also is not wholly satis­
factory. Although they work in 
their homes, the raw materials, 
leaves, tobacco and thread and 
everything else is supplied by the 
employer or sub-con tractor. Hie 
sub-con tractor engages them or doles 
out theae raw materials to them, 
they work wholly at home and then

deliver the goods on payment of 
wages.

I would like to draw the attention 
of the House and of the hon. Minister 
to a very peculiar feature of this 
industry. I found in the Labour 
Year Book that the average daily 
number of workers engaged in this 
industry is shown 69,736 whereas the 
real fact is that about 5 lakhs of 
workers are engaged in this industry. 
With regard to this figures in Bengal, 
—identically sort of figures—I find 
that the average number of daily 
workers employed in the beedi indus­
try is given as 295 only. Only four 
factories submit returns. You i*»n 
easily realise the ridiculous state of 
attain obtaining in industry.
Most of the establishments engaged 
in this industry do not come within 
the purview of the factory legislation 
or any sort of industrial legislation' 
or labour legislation. If we take 
the figures of one centre, which I 
mentioned in my speech at the outset, 
Auragabad, there are at least 50,000 
people employed in this industry. 
But, if you take the factories in the 
Aurangabad town, you will find that 
no more than 3,000 or 4,000 people 
are actually employed on Wage Moll 
in these factories in various capacities. 
Even this employment figure is 
not registered because we find 
that in the Labour Year Book, 
the average daily number of workers 
employed in the beedi industry in 
the whole of Bengal is given as 294. 
It seems that in spite of the recom­
mendation of the Rege Committee, 
and in spite of the fact that most of 
the States have enacted minimum 
wages legislation in regard to beedi 
workers and sought to give the bene­
fit of minimum wages legislation to 
the beedi workers, an overwhelming 
majority of them have not been or 
could not be brought under the 
purview of this Act or get the bene­
fits of this legislation.

I find from the minimum wages 
prescribed in the different States that 
it is no where lower than 10 snn—, 
in most cases, 11 Ji a tarty Rs. 1-14-0
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[Shri T. K. Chaudhuri] 
and in tome caaea, it goes up to 
B». S-8-0. The position varies from 
State to State. In West Bengal 
wKh which I am particularly con­
cerned, the n t c  U Rs. 1*12-4 to 
Ba. 2-4-0 per thousand. But, as I 
said the other day, in the biggest 
centre of biri manufacture in 
Bengal, the average rate that is given 
nowadays has been reduced. I stat­
ed the other day the reasons why 
the rate had been reduced by the 
employers. It has been brought 
down to ten to twelve annas and 
nothing can be dont So far as this 
matter is concerned, I may state that 
there is no difference between the 
congressmen and the leftists in the 
district They have been trying to 
combine to secure for biri workers 
the benefits of Minimum Wages A ct 
Sven the Labour Minister of West 
Bengal went there. But, the state 
of the law is such that these people 
cannot be given the benefits of this 
legislation.

So, I would urge upon the hon. 
Minister to take into consideration 
the substantive proposals of this Bill. 
I would also like to draw his atten­
tion to the crying problem of the 
biri workers who work under this 
domestic system. Let him at least 
bring forward some measure which 
will ensure that these people get 
some benefits of the minimum wages 
legislation atleast.

Shri Narayanankutty Menon (Mu- 
kandapuram): Sir, I wish only
to bring before this House one salient 
point in this Bill. I find from the 
debates of the last day, the hon. 
Member Shri Keshava has brought 
before this House certain points 
whereby he argued that this legisla­
tion is an unnecessary piece of legis­
lation. The point that he has brought 
forward in support of his argument 
is that there rs a large number of 
beneficial labour legislation in the 
country like the Factories Act, the 
Industrial Disputes Act, Payment of 
Wages Act, Minimum Wages Act etc., 
and therefore, this legislation will be 
superfluous as far as this industry is

concerned. I think Bbri Keabava was 
quit* serious whan he enunciated 
certain proposition*' of law, but X 
must respectfully submit that this 
particular industry has bean the sub­
ject matter of various adjudtaatbMa 
before Tribunals, and the hen. Mem­
ber would like to know that ta 
Madhya Pradesh the erstwhile Nag­
pur Tribunal, than in Bombay another 
industrial Tribunal and than in Mad­
ras another industrial Tribunal have 
said that the workers in this 
industry because of the nature 
of the employment in this 
industry are not workers coming 
within the definition of those Acta, 
and therefore, the benefits of the 
Industrial Disputes Act, the Pay­
ment of Wages Act and all the other 
pieces of legislation are denied to 
them. Therefore, if the argument is 
that the benefits could be conferred 
on these workmen through the large 
number of beneficial legislations 
already existing, I would submit 
that unfortunately the position is 
that these workmen were never given 
the benefit of these Acts because the 
Tribunals have held that those who 
are engaged in this industry are not 
workmen under those Acts.

Coming to the Factories Act, which 
alone covers these workers the emp­
loyers are resorting to certain types 
of tactics. Because this can be done 
almost as a cottage industry, only 
workmen up to nine In number 
are employed by them so that 
they would not be governed by the 
provisions of the Factories Act. 
Therefore, no piece at legislation 
existing today, including the piece of 
legislation that the hon. Deputy Min­
ister has introduced in the House, 
namely Payment of Wages (Amend­
ment) Bill, will help these biri 
workers in any way, and therefore 
there should be an overall piece of 
legislation whereby the biri work­
ers will be recognised as workmen 
under atleast one enactment, and 
the stun total of the minimum bene­
fits conferred by the Factoctaa Pay­
ment of Wages Act and all the other 
Acts could be conferred on them.
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There li another point, that ia the 
n w l t y  at this l«gl»l« tla i co t in 
respect of op in relation to labour 
alone. Tor example, today in Kerala 
minimum wages hava been fixed for 
1be beedi ww la ri. Even though it 
was extended to the erstwhile district 
at Malabar by the Intervention of the 
High Court, that notification has been 
aqua shad recently. Immediately the 
minimum wages were fixed, the 
industry began to move to the con­
tiguous areas of Mysore and Madras 
States—I can well understand why 
my hon. friend Shri Keshava was so 
much vehement about this industry— 
because no minimum wages have 
been fixed in those States, and the 
employers could very well pay the 
wages they liked. Because the State 
of Kerala decided to pay these work­
ers the minimum wages and treat 
them as human beings, as it is being 
said is the policy of the Central Gov­
ernment, is Kerala State to be pena­
lised by allowing the industry to 
migrate to the neighbouring States?

This is not only a disadvantage to 
the workers in the district of Mala­
bar and the other parts of the State, 
but the industry itself will be at a 
very serious competitive disadvant­
age, because if minimum wages are 
fixed in the State of Kerala and no 
minimum wages are fixed in the 
States of Mysore and Madras, the 
industry is likely to migrate from 
one place to another; secondly, the 
industry in Kerala State will not be 
competitive and the factories in Mala­
bar will be compelled ̂ to close down.

Therefore, in view of all these 
aspects, if the Government is not 
going to accept this Bill since accord­
ing to them it may be defective in 
certain respects, I urge upon the 
Government to bring in a compre­
hensive legislation in their own man­
ner incorporating these provisions and 
giving the benefits to these workers 
of the other beneficial legislations 
present today.

alt w m y q  wwSw  (*nrm—  
T ftm -«pj^rsr anferct) :

aft ftrw fr-Tfl v  trim 
| *  5  ftr fir*r t

^ tt #rr f t m  $ 1

wtrt v t
*ifc trrr ?fr 'ttW  f%
fer?r *  aft sh w t vr |

art ^osrrt 3  
| fw t * *  ?mr fa *

^ vfa 3tt fajTTCT | 
v t f  <rj«r

W  v t *rf?r o tt  ?rt ursvr 
«mr wnrr ftr 't^ tt art 5  3* #

irrerr | <nfcr< ^  ^ z r
*  f'SRr̂ f n *t?t v fr

 ̂ *rfir sfiT fiprr :rw wnY
JIM 5 TT ftr

^  f%xr 7%  trns
#fafqsr 

^  irk  ^
^  ffrar VFlf f  htt tpn-

sim* ^ ^ arr# ?
?T3*T ^  ^HT %  H ^  «IT 1%
v ?  3rr ^=rt *T3T̂ cf *  ^
T5TT £  f^T STT Jtr f  THTTt *rf*
ycr % rm  -rnj % qr

tft •TT "W'J'i *P" 3HPT 
fe ft  5WT I  I

*nmf?T *r̂ KZT, #TT 
^ ski if Wtsf 4*1 N >̂T
vri w r  ^ qr ? 5rr«r h

jfV»V | t 
*r vr'fit" vnr Pt>̂ i  ̂ trtx 

^  t^t j  t i n $
m m m f «Bt #

^Hnl jj ; •P*T ^  W  5T5TTT RlW V

5^ ^m r̂r fir^nnr ^  | faro*



4049 Beedi and Cigar 8 DECXMBXR 1987 Labour BUI 4090

i *  «rmfrr]
«ftx WTTH fw r TPTT xrfpT 1

t ^ r -  #rtf? jpt #  f im *
^ T f ^ ,  ^  ^  1 f c r  * t f  *p it  f
%  qfir anprr * t  anRfV |  ?rt 
y r « H M  #  ^ s r  $ * r t t  ?rc*i #  
a m * 1 m  <Emw 4*1f l
«R f̂TTT ^T5f »PT ^ I

j s r r r * p r p ? r x t a f r t Y * r 3 r ^ r  
%frr f?rcnft «ftr 3
' T T ' ^ f  J t r  fjp^ft lift
#  « t r  ^  f ? H H f T ,  w t ? t  S [ t 3  H<T

i 4 M «*rt v t ’s n o w ^ t i t ^ f r r
g^TVt W ?  f ittT  3TRTT $  I W

^  ^  ^  art q f r ^  ffc n  $  *Nr?r
? o , ^ o  H < $ d  X ^ ft <RT *n[)

T O  { o o T O 7  * t ? t  * f t  WZ 9 t
5rm t $ 1 y  t o  *r?$x a w  tr ft
^ T t  ^  t  t  ^  ^
®5T <3̂ 11 ^  M v t j  ■4̂ +  «T R  ^ft *t>54c<. 
g W t  #  W T V T  t p ^ T T R T  V  'TTfT
^ rtt |  ?fr w n :  ^  t m n r n r r  ?ft ^ trt

#  <tfWt *rr j^ ttt w ?  ^rr ?  
sfT*ft—̂ n ft ?ft 'JTT fffo H T ^  i l l ' l l  ^ t s t  
T̂T BJ1Z T̂T  ̂ I T*T T>M<il H «t id 

sfrf f^rr *frr ^r ^ n ^ r q-
TT̂T AH-c Tt & ;

“The argument of the factory 
owners that rejections are necessary 
to check bad work and spoiling of the 
trade marks is untenable as the appli­
cation of the Act has not led to any 
tendency for bad work in industries. 
It is stated by the C. P. Beedi Indus­
tries Committee that no concrete evi­
dence was brought before it to sup­
port the contention of the factory 
owners.”

*T5 3TT 5fT? ^ T T  =fr< *rn5 t
* t r r r  xt frft  f ^ F j  ^  f t  *rrtr t .  3 t t

t ^ i t  w m  $  f ¥  a f t  n f t * r *  

srajs Pmrr w  fc «ftr FJ’ ft i t  ̂ nr *rr 
f f ,  hV h 115 aft  ̂o sftranr: 

x r r  v fo m  nv t f i  « t t # a r * i t T ^ c  

T ^ a r  ^ w r t r n r  ^ t 9 T  tftz
WH *  55 xn  ^  fw ^  ^  !r«TT
vr v tf irtPwr 5nff fv r̂r »ptt ^

#  41 ^wwm j  f% 3fr fira-t t  w^hnsr
t  ^ ?TJW W  ftm Vt W

*r^xt ^  v tf
^PTWt V5T̂ t *T̂ lf *RT TjJI ^ %itK ^  
«F)t WPET WTtnt 55TV f^rr > '
’stt̂ tt f  <

A t̂Tjprr ftr <mnx 
^rfvtt ^ ^ f̂t m r̂ f?wr
^ 1̂-sl *n^x 'fi'te 0  tr̂ 2" wcPhr
< iw  %, ^ s r  v tf stg-
vl < Y'fif̂ RT «p4*l 'dil^fl ^ f^RT ftr 5̂ T 
m  ^TTf r̂t 3WW ^  3TTJT *ttK

®TTwr ^f^rcr
f̂tftr?r 5f̂ r tR fv  «r^ x 

5  « i f ^ >  t r ^ n r  u n r ’ r  s n r ^ r  f * p

^VfV ?<TT apr f3PT Tt
| ?frc 3TXT ^  ftr t̂r|- >Pt
'fl I d  I 5  W&l * f T  Ilf)  *T  5 R p f > -  V T t f t "

§T'TC^ ^ 1  TT wtft y  fgyftw^
^  3^5; 4 #  pf^sr vi- îTcft 5T, ^?r 
srJTg; r̂r -jfr jrV ^
’HTnfTcT WTK frfzn eft H ^<t
'Pt ?rnr tnpm 11 «ftr srer ^<rr
fw^RT | f̂ 7 T̂rT V7 hTRR- Stn̂ T
n xmi tftx w  n  f t ! *  s r m  
^T «trrt P.'ti pfTftftj^PT >̂ l <) JJT +<{*( 

err ^  sppr t  f^ r ^t v ff  
wra^RTr fr nfr ^Pft «fk  4Tvt 
5ft #  «r^fr
* f > T ^ T  « ( * i r * i  5  v J H  % > i ^ * i t  t t  * n w

vt qfST ^T T  11
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H h  Deputy M U rin  of U to v  
<Shrt AbM A ll): Sir, on the face of 
It the objects of the Bill, on doubt, 
appear to be laudable. But, in con­
sidering the Bill it has to be examin­
ed whether there is any real need for 
a separate legislation. The last spea­
ker made a mention of the Minimum 
Wages,Act—difficulties in its adminis­
tration. Now the Minimum Wages 
Act is administered by the State Gov- - 
emments. Hie hon. Member opposite 
represents Kerala, and the complaints 
which ho has made here concerning 
its administration in that State, per­
haps could profitably be brought to 
the notice o f the State Government 
there. It is true that some difficulty 
has been felt legitimately when indus­
try is situated in two neighbouring 
States, and if minimum wages are 
fixed in one State and not fixed 
in the other State Complaints 
have also been received on that score. 
Therefore, Sir, we have evolved a 
machinery to take care of these situa­
tions. And, if this matter cannot be 
solved by negotiation the Central 
Government will intervene, with the 
co-operation of the State Govern­
ments, to solve these difficulties.

About Chhatni or rejection of 
bins referred to by my friend from 
Bhandara, as the Committee points 
out, no enactment can take care of 
this difficulty. What should be the 
percentage of rejection of the biris for 
that? For that, there should be 
negotiation between the workers' 
representatives and employers. The 
Union should take care of these 
matters, not enactment.

I have been examining very care­
fully the provisions of the Bill under 
discussion, and I find, that most of 
these find place in the various enact­
ments which are already made appli­
cable to the Biri workers. Therefore, 
nothing particularly new has been 
mentioned, and my submission is, as 
I have said earlier, that only by pass­
ing these Bills or putting the Act on 
the Statute Book the workers' diffl- 
culties will not be eliminated. There 
are other ways of serving them and

taking care of their legitimate 
interest.

Sir, the other day a reference was 
made to the Rege Committee Report, 
but after its publication the Factories 
Act and the Minimum Wages Act 
were placed on the Statute Book. The 
coverage of the Factories Act has 
now been considerably widened. It - 
has been made applicable to power- 
using manufacturing premises having 
ten or more persons, and non-power- 
using manufacturing premises employ­
ing twenty or more persons. With, 
the coming into force of the Act, a 
large number of tobacco manufactur­
ing concerns have come under the 
purview of the Act.

Further, Section 85 of the Act 
empowers the State Governments to 
extend the two or any of the provi­
sions of the Act to any workshops 
irrespective of the number of workers 
employed. At our instance the State 
Governments—Andhra, Assam, Bom­
bay, Madras, Mysore, Rajasthan, 
Madhya Pradesh, Kerala and Tri­
pura—have issued ' notifications 
extending the provisions of the Fac­
tories Act to biri manufacturing con­
cerns. Thus, such of the workers as 
are employed in biri factories are get­
ting the protection of the safety, 
health and welfare provisions in the 
Factories Act. They are also entitled 
to the benefits of the Workmen’s Com­
pensation Act and the Industrial Dis­
putes Act, Maternity Benefit Act 
(made applicable to women emplo­
yees in biri industry).

Shri Narayanankutty Menon: Sir,.
I think this was before the Nagpur, 
Bombay and Madras Tribunals and 
they gave decisions that Industrial 
Disputes Act is not applicable because 
the relationship between the workers 
m the biri manufacturing industry 
and employer is not employee and 
employer, but contract.

Shri Abld A ll: The hon. Member is 
referring to the work which is done, 
not in the premises of the employers, 
but as I was going to make a mention
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[Shri Abid All] 
to it in the later portion of my speech, 
Shat .workers are allowed to take biri 
materials to their homes. Of coune, 
there is no difficulty about the appli­
cability at these enactments to biri 
workers. Certainly, we will remove 
the difficulty. if there is any.

So, I was submitting that the power 
using factories employing twenty or 
more persons are coverable by the 
Employees’ State Insurance Act also. 
Some of the speakers referred to the 
practice of employment of children 
obtaining in the biri industry. The 
Factories Act prohibits the employ­
ment of children below 14 years of 
age. Similarly, the employment of 
children below 14 years in such of the 
biri making workshops as are not 
covered by the Factories act, is also 
prohibited under the Employment of 
■Children’s Act, 1988. Thus, if chil­
dren still continue to be' employed, 
it is not due to the lack of legislative 
provisions, but due to the difficulties 
in enforcing these restrictions effec­
tively.

In October 1982 the State Govern­
ments were requested to conduct in­
vestigation into the health of children 
•of tender age working in biri facto­
ries. The reports furnished by them 
reveal that the extent at child em­
ployment in biri manufacturing in 
contravention of the Factories Act 
was quite large, and that the health
of the children was also in danger
due to insanitary conditions, long 
hours of working and unhealthy envi­
ronments. With a view to minimising 
■the employment of children in biri 
industries, the State Governments 
were advised in April 1954 to take 
.action in the following direction:

(1) To make full and effective
use of Section 85 of the Facto­
ries Act to extend the essen­
tial provisions of the Act to 
biri factories where child 
employment is prevalent but 
to which the Act does not 
apply;

(2) to ueogthan the Xactotgr In­
spectoral* and to enfecoe 
strictly toe provisions relating 
to the child labour, and

(8) to make generally the Inspec- 
' torate conscious of tbeir res­

ponsibility to protect women 
and child labour.

As I have stated earlier, most ot 
the State Governments have already 
taken action under section 89 erf the 
Factories Act. They have also been 
taking action from time to time to 
strengthen the Factory Inspectorate 
for effective application of the provi­
sions of the same Act.

Early in 1984 it was also brought 
to our notice that there was a ten­
dency on the part of employers to 
resort to devises to circumvent the 
provisions of the Factories Act, about 
which the hon. Member just made a 
reference of splitting the biri concern* 
into smaller units and also by distri­
buting the raw materials, such as 
tobacco mixture, leaves, threads etc., 
amongst the members of the families 
for making biris. The work was thus 
distributed, without allowing con­
centration in a single building so that 
the Factories Act might not become 
applicable. In order to assess the 
situation in all its aspects and to afford 
maximum legislative protection to the 
workers, it was suggested to the State 
Governments that they might appoint 
a senior officer to visit all important 
centres of biri manufacture and to 
report to the Government the 
measures to be taken in the matter.

15 hrs.

In the meanwhile, the State Gov­
ernments were requested to take pro­
per steps for bringing within the 
scope of section 88 of the Factories 
Act all places where betdi manufac­
ture was being carried on. In pursu­
ance of our suggestion, tour State 
Governments, namely, the lonner 
Travancore-Coehin, Madras, Orissa
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and Rajasthan Governments appoint­
ed special officers to enquire into the 
matter. The other State Governments 
did not consider it necessary to 
appoint such oncers as they felt that 
the action already being taken both 
under section 85 ot the Factories Act, 
1948 or other Acts was quite suffi­
cient.

The special officers appointed by 
the State Governments of Rajasthan, 
Kerala and Madras have since sub­
mitted their reports. The Rajasthan 
Officer has recommended that the 
working hours of the beedi workers 
should be regulated and that the pro­
visions of the Maternity Benefits. Act 
should be made applicable to women 
beedi workers, that the supply of 
tobacco and leaves at home and other 
places where bcedis are manufactur­
ed should be prohibited except to 
registered beedi factories. The Rajas­
than Govemxftent are taking action 
on the recommendations made in the 
report.

The Kerala Government have in­
formed us that they are taking action 
on the report of the special officer 
and the question of the appointment 
of staff to look into the conditions of 
workers also is being considered by 
that Government.

The special officer appointed by the 
Madras Government recommended 
the enactment of a separate legisla­
tion for the beedi industry to regulate 
the working hours, leave with wages 
etc. The Madras Government had 
informed us that necessary steps were 
being taken to undertake legislation

Reference has been made to the 
fixation of minimum wages. As 
already stated, the Minimum Wages 
Act applies, among others to emplo­
yees m the tobacco, including the 
b«cdi manufacturing industry. The 
State Governments of Andhra, Bihar, 
Madhya Pradesh, Madras, Orissa, U P. 
Mysore and Rajasthan have already 
fcpqd minimum wages for beedi

aWVMbVTS*

From what I have stated it will be 
clear that the workers employed in 
beedi factories are getting all the pro­
tection and benefits available to other 
workers. They are governed by the- 
Employment of Children Act, the- 
Payment of Wages Act, the Industrial 
Disputes Act, the Minimum Wage* 
Act, the Factories Act and the Work­
men’s Compensation Act. Power 
using factories employing 20 or more 
persons are covered by the Employees 
State Insurance Act. Similarly facto­
ries employing more than SO worker* 
are covered by the Employees Provi­
dent Fund Act. It is true that owing 
to the nature of the industry, there- 
are difficulties in the effective enforce­
ment of the provisions of some of the 
above Acta. The State Governments 
are doing their best to ensure that 
the workers get the full benefits of 
these enactments.

*
As hon. Members will appreciate* 

legislation alone will not give them 
all the protection they need. The 
workers will have to build their own 
organisations and develop properly 
organised trade unions, in order to 
wield their real strength. The unions 
can greatly assist in seeing that the 
enactments which are already there 
are properly implemented and in 
bringing to the notice of the depart­
ments concerned any deficiencies.

For the reasons explained above, I  
do not see any justification for a 
separate all-India legislation for beedi 
workers. And, I would request Shri 
Gopalan to withdraw the Bill; other­
wise, I would request the House to  
reject it.

Shri A  K. Gopalan (Kasergod)r 
First of all, I am sorry that the Depu­
ty Minister of Labour has not under­
stood what the object of this Bill is 
even after the explanation of my hon. 
friend Shri T. C. N. Menon. He has not 
understood, why in spite of the fact 
that .there is the Factories Act we- 
wanted this legislation.

Before that, I want to thank all the 
Members who have supported m



-4057 Beedi and Cipotr DSOEMBER 1987 Labour Bill

fShri A. XL Gopalan]
My ban. friend, Shri Keshava ly m ftr  
••id that he knows that as tax as the 
conditions of the beedi workers are 
concerned, they are not good and 
there must be some improvement, 
though he thinks that this Bill is 
not necessary because there is legis­
lation already.

Another friend on the other side 
also said that it is true there are cer­
tain difficulties. But, as far as this 
Bill is concerned, it may not cover 
all of them; so there must be some 
other provisions also or there must be 
some other Bill.

Anyhow, as far the Members of 
this House who spoke on this Bill are 
concerned, there was no difference of 
opinion as far as one thing is con­
cerned, namely, that the conditions of 
*the cigar and beedi workers in India 
today have to be changed and their 
conditions are not good and so, some­
thing must be done immediately to 
see that they also are able to enjoy 
the benefits of legislation as other 
workers in this country.

As the Minister has also pointed 
out, the Madras Government is going 
to bring forward a Bill. The other 
day, my friend, Shri Tangamani said 
that the Bill which the Madras Gov­
ernment is going to bring forward 

'also gives protection to the beedi 
workers who will be doing work at 
home. That was the reason why Shri 

'Tangamani gave notice of an amend­
ment to this Bill and said that it must 
also be included.

I want to say that the Madras Gov­
ernment after understanding the 
agitation of the trade and the workers 
said that they are going to bring for­
ward a Bill. They have already pub­
lished that Bill and that itself shows 

?that there is a necessity for legisla­
tion.

The Deputy Minister has said that 
there is no necessity for an all-India 
legislation. If he said that he would 
<ask the State Governments to see that 
-some kind, of legislation to protect

the interests of the dgar and beedi 
workers is brought tut, then, I comld 
have understood him. He did not 
say that. What he said was that the 
protection envisaged in the classes at 
the Bill are covered either by the 
Factories Act, the Industrial Disputes 
Act or other Acts.

As Shri Men on pointed out, tbs 
Madras High Court have given a 
judgement, as far as the south is con­
cerned, that the relation , of employer 
and employee does not exist as tar as 
the industry is concerned. There is 
only a contract system. When the 
judgement is there, supposing an 
employer is asked to give the workers 
the privileges of the other Acts, cer­
tainly, he can go to the court and 
say that the relation of employer and 
employee does not exist. After the 
judgement it becomes very difficult 
for the workers to get the protection, 
because it is said that the relation of 
employer and employee does not exist 
and that it is only a question ot con­
tract. So far as the Industrial dis­
putes Act and other Acts are concern­
ed, they are definite that these Acts 
will never apply as far as these wor­
kers are concerned.

The next point is that it is true 
there is a Factories Act. If today 
Government would And out how many 
of these 10 lakhs of beedi workers 
come under the Factories Act, they 
will see that not even 5 per cent, 
come. After the Factories Act was 
passed, what happened was this. Those 
who had 200 to 500 persons working 
under them in a factory, divided the 
factories into 18 or 20 blocks and kept 
them in several places. And, instead 
of giving the leaves and tobacco direc­
tly to these workers they give it 
through the .contractors as the R«ge 
Committee have pointed out. The 
workers will be divided in such a way 
that they live in different pieces in 
a town or village and they do not 
come under the Factories Act. Ttttre 
is no question ot even the minimum 
wages because they are not workers



under the Factories Act. The con- 
uractoi; fixes a wage and be gets the
beedit' from them and supplies them 
to the employer. It is true that there 
is the Factories Act but if a com­
mittee were to go into the matter, we 
will understand that not even S per 
cent of the workers in this industry 
come under that Act because such 
factories are not there and the 
workers work mostly under tne con­
tract system. So, one of the workers 
themselves being a contractor, he gets 
the leaves, gets the tobacco and fixes 
the wages and gets a profit, and then 
distributes to the employees. That is 
the system as far as the southern 
States are concerned. I think that is 
also the system in other places. Where 
this is not possible, then, instead of 
having 5 or 8 or 9 workers who do 
do not come under the Factories Act? 
what is done, is the leaves are sent 
to the houses and, as my friend Shri 
T. K. Chaudhuri said, it is done on 
the basis of a cottage industry.

So, that is the reason why we say 
that certain legislative protection 
should be given to the cigar and beedi 
workers as far as the conditions of the 
industry today are concerned. The 
Rege Committee went into the ques­
tion and they definitely said that it 
is no w a contract system and middle­
men system and that unless and until 
there is legislation, the conditions 
cannot be improved. That is why 
this Bill has been brought forward. 
If the Central Government does not 
want to bring in legislation on the 
basis of what 1 have said, if there are 
any defects in the Bill, they may add 
something more. What we want is 
that the 10 lakhs of workers who are 
now working in the cigar and beedi 
industry should be protected. The 
Minister has himself admitted that 
their conditions are not good. Though 
there are certain Acts such as the 
Factories Act, according to certain 
judgements of the courts, these wor­
kers do not come under that Act also.

As ter a* their present method at 
working la concerned, the workers are 
derided in such a way that in spite ol
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the factories, the whole industry looks 
like a cottage industry and so many 
lakhs of workers are deprived of the 
benefit of the Factories Act or any 
other Act which the other employees 
in this country enjoy. That is the 
reason why this Bill has been brought 
forward.

Under the Factories Act, they can 
compel that certain things must be 
implemented. If the Minister had 
said .that he would certainly look in­
to the question and enquire into the 
condition of the workers, then the 
Factories Act must be applied. Wheij 
the workers remain under the con­
tract system, they cannot implement 
any Act. So something must be done. 
Something is done by the employers 
to defeat the Factories Act which 
gives privileges to the workers. That 
is the reason why in this Bill it is 
said that there must be an all-India 
legislation.

So far as the minimum wages are 
concerned, when one State gives them, 
they can shift them to other State* 
so that whatever benefits are there 
which 8re given to the other classes 
of workers in this country, could be 
given in this case also, and the beedi 
and cigar workers be enabled to have 
those benefits.

If the Minister requests me to with­
draw it, I know what would be th« 
result. If I do not withdraw it, it is 
not a question of pressing it either. 
The question is, will the Deputy 
Minister say and understand these 
difficulties? Has he to say anythin* 
about the condition of these beedi 
and cigar workers and say that they 
are better? Does he also understand 
that as far as the workers here ax« 
concerned five per cent of them even 
do not come under the Factories Act? 
If this continues, there will be not a 
single worker who will have the privi­
leges under the Factories A ct Thcr 
will simply become cottage industry 
workers. They are sitting for hour*— 
so many i»kh« of youngmen—in c w  
country whoee health will be spoiled.
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Hie Committee itself has aid  thtt 
mart of them are T. B. patient*.

If the Deputy Minister .will tell us 
that the Government—either the State 
Govern manta or the Central Govern­
ment—will certainly examine this 
question and immediately bring for­
ward some legislation by which 
certainly these privileges which 
the other workers are en­
joying will be made avail­
able to the beedi and cigar workers 
also, I have no objection. But he h u  
not said that. He has also not said 
whether t̂ te Madras Government in 
bringing such a measure. It is cer­
tainly necessary, or else even the 
legislation ot the Madras Government 
can be defeated, because they can be 
moved about to the neighbouring 
places. So, even if the State Govern­
ment wants to bring in such a Bill to 
protect these workers, it will not be 
possible and it will not be fruitful.

The Minister has also said that these 
workers have got strength. For the 
first time. I am very glad that he 
has admitted it—that the unity and 
strength of the beedi workers is there. 
They are responsible for it. I am 
sure that if the Bill is rejected and if 
the Deputy Minister does not say that 
something will be done, then it will 
give us more strength and will give 
more strength to the cigar and beedi 
workers of this country. As the 
Minister a’so blessed them, they will 
organise themselves and force the , 
Government to bring forward legisla­
tion. I am sure they will be doing 
it

Supposing the union is not very 
strong, does it mean that the Govern­
ment should not bring forward a 
legislation? I do not know. I request 
the Minister to see that as far as 
these unfortunate workers are con­
cerned. something should be done. 
Shri D. C Sharma has said that even 
a day or even a minute should not 
be lost—there should not- be a 
minute’s delay even;—in bringing for­
ward a legislation * in this regard. 
I h w  are unfortunate workers.

If the Deputy Minister will say 
that the Central Government will pak, 
the State Governments to aee that 
direction is given to thoae worker* 
and to see that some legisla­
tion or some other method 
is evolved so that the pro­
tection of the Acta which are now 
existing and which the other worker* 
are enjoying, may be made available 
to the beedi and cigar workers also, 
then certainly it is good. Ot else,. 
I have to press this Bill. I want U 
know from the Deputy Minister whe­
ther he will act up to do these 
things.

Shri A bid All: I have already
assured the House that with regard' 
to the defects or difficulties which 
have been mentioned, arising out of 
the decisions of the high courts, we 
will examine them, and if our inten­
tion is not being carried out because- 
of the decision of the high courts, 
certainly we will take steps to amend 
the Acts concerned

About the other matter, we have 
not received any proposal from the 
Madras Government. As soon as it is 
received from the Madras Govern­
ment pr the Kerala Government or 
any other Government, certainly 
immediate consideration will be given 
and the decision will be communicat­
ed-

Shri A. K. Gopalan: 1 said there-
are workers who do not come under 
the Factories Act and other Acts, and 
in order to defeat the Factories Act 
and other Acts, certain things are 
done. What about them?

Shri Abld A ll: They will be taken 
care of.' The Factories Act should be 
applied to them, and if it has not been 
done, we will take necessary action 
to see that it is effectively applied.

Shri 8. L. Saksena (Maharajganj): 
Do the Government intend to bring 
about some comprehensive legisla­
te tion?

Start AbMl Alt: For what? All tfuee 
things are covered by the existing Act.
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Shat A. K. OepalaB: The Minister
t t f t  that the Factorial Act should be 
Implemented There is no question of 
implementation of the Factories Act, 
because, under the Factories Act, 
there must be a .certain number of 
workers employed. If there is one 
less, how can he say "implement the 
Factories Act”  unless there is a new 
legislation?

Mr. Chairman: The hon. Minister
lias said that so far as the effect of 
the judgement of the high court is 
concerned, he will examine it so that 
the effect is remedied. Secondly, he 
has further said that if there are other 
difficulties and if he receives the 
report from the local Government, he

would look into the matter and see 
that something is done effectively. 
In view of that, does the hon. Mem* 
ber want me to put it to the vote of 
the House? If he wants, I shall put 
it.

Shri A. K. Gopalan: I want that the
question be put to the House.

Mr. Chairman*. The question is:
“That the Bill to provide for 

regulating employment and work 
in the factories manufacturing 
Beedi and Cigar in India, be 
taken into consideration” .
The Lok Sabha divided: Ayes: SI; 

Noes: 95.

Division No. 9 ]
Banerfee, Shri htnuthtnath 
Bharucbt. Shrl Ntothir 
BrajRaf Slash, Shri 
C h ttrin rtlT . Shrimati Rcau 
C htndrm an  i Kale, Shr i 
Chatidhuri, ShrlT . K- 
OigtiShTi 
K i n ,  Shri M .
Galkad, Shrl B. K 
Oboaal, Shri 
OhoM, Shri Btrail 
‘O o d io n , Shri 5 . C.

ar.Shri 
A ch iot Ram, L<h 
Aaianappa, Shri 
Bahadur Singh*Shri 
Bajai. Shri Kamairftyaa 
Batmikt.Shri 
Barman, Shri 
Barupal.Sbri F .L  
Baaappa, Shri 
B ho«)iB bai.Shri 
Bidari, Shri 
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Boaa.ShrlP. C. 
B m uB P*rfca*.C h . 
ChaBdak, Shri 
Chandra Sbaafcar, Shri 
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D in ted , Shri 
2 h m H r a M l, Shri 
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Iqbal Singh, Sardar 
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I inachandran, Shri 
Jofcndra Situk, Sardar 
Jyotuhi. Pandit I.P. 
Kanakatabai, Shr 1 
Kaaiiwal, Shri 
Kcahava, Shri 
XMolci,Shri Uiadhar 
Krnhmmacfcarl.Shri T .T .  
Laxmi Bai.Shrusati 
Mafida Ahmad, Shrimati 
Mait ^ShriN . B.
Matariya, IWII OoTiad 
Maiaviya, Shri K  .D . 
Mandal. Shri J. 
M and»!,Dr. Paabnpati 
Mamyaogadaa, Shri 
M a h t a , i j -  R- 
M  Wira, Shri B ibfauti 
M  isra. Shri R .D . 
Narayanatasy. Shri R. 
N ahru ,fhri JawabarU 
Mahnt. Sferimati U ou
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M i oay, Shri
Menon.Shri Narayananfcntty 
Nair,ShrlVa>udcvaa 
Nayar, Shri fV. P.
Paodey. Shri SaHu 
Paaitrahi, Shrl 
Rao.ShnT.B .Vittal 
Sahodrabai, Shrimati 
Sakaeoa, Shri S. L.
W arior.Shn

Ota, Shri
Pahadta.Sbrr
Parmar, ShriDccnBaadhu
Pannar.Shn Y. S.
Parulckar. Shri
Pattabhi Raman, Shri C .K .
Patei, Shrixnat i Manibcti
PUiai.ShriThanu
Rafhunath Singh, Shri
Rajimh, Shri
RaJu,ShriD.S.
Ramatiaada Tlrtha, f i w i  
Ranaammi, Shri S .V . 
Raabir Siath, Ch.
R an *. S h r l .
Raasarao, Shri 
R*o,Shri Jacaaatha 
Raddy, Shri Ball 
Reddy, ShriViawaaatha 
Roy, ShriBithwaaath 
X in im « S a b a ,S b t i  
Sadhu Ram, Shrl 
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Strik&raptndian, Shri 
Snyrtfctmi D«vi,Sirrim»t i 
8«Ucw»Shtl 
S«ft,Sbr* A . K . 
Sbtnkiroiyif Shri
8tuRU,l*Kn<iit K.G. 
SltnM|Shn R. C,

Siddl»h>Shri 
Sin*h,Shri D.N.
Sin*b.Shri T. K.
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S omani, Shri 
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The motion woe negatived.

Tihii, Shri -MolwmTMrt 
T m tlitS h ri JUroe*h«*r 
Tew»ri, Shrl Dvirikifath 
Wadiwa»Shrl 
Wwnik.Shti BsftriikM 
Wodcyir, 8hn

CHILD MARRIAGE RESTRAINT 
(AMENDMENT) BILL

Shrl D. C. Sbuiut: I beg to move:
“That the Bill further to amend 

the Child Marriage Restraint Act, 
1929, be taken into considera­
tion.”

This is a very slight but very signi­
ficant amendment to the Child Marri­
age Restraint Act. There is legisla­
tion in this country, called the Child 
Marriage Restraint Act, as passed in 
192ft. It was a healthy reform in the 
direction of social reform in the coun­
try. When this Act was passed, it 
was observed that nothing is more 
important than this social reform and 
Government would not lose anything 
by this reform But the difficulty of 
this legislation is that it has not been 
properly worked.

A Memb >r of Parliament of a 
different country wrote a book on 
child marriage in India and she drew 
our attention to the fact that it is so, 
that is, this very wholesome piece of 
legislation had not been given effect 
to as effectively and as adequately as 
it should have been. She wrote:

"The necessity for enforcing 
respect for law and order has 
recently been much in the mind 
and in the lips of those in authori­
ty all over India. But laws con­
cerning social reform a/e being 
neglected” .

The official attitude to this Bill has 
also not been very favourable. During 
the British days, after this Bill had 
been enacted, an offender, one who 
had given his 10 year old daughter 
in defiance of fhe Act, to a village

headman was sentenced to six month** 
imprisonment, the maximum permis­
sible under the Act. But, instantly, 
the Punjab Government telegraphed 
an order that that man should he­
re leased.

Even though this legislation is mudk 
needed and much desired, since it was- 
passed it has remained a dead letter. 
The magistracy was not in a mood to 
give effect to it. It was from this 
point of view that Shri HarWla* 
Sharda, in an introduction to a book, 
called “Child Marriage Restraint Act’* 
said that the Act had proved a dead 
letter.

Afterwards, the Child Marriage 
Restraint Act was amended. It was 
amended three times—twice in 1938 
and once in 1945. Of course, some of 
the provisions of this Act were chang­
ed and the Act has now become m 
little more effective For instance, it 
was made applicable to the whole o f  
British India. It wag also given out 
what the age should be for marriage 
for boys and girls. All these things 
were done. But, in spite of the fact 
that this Act has been amended thrice, 
still it continues to be an Act which 
is almost a dead letter. People are 
ignorant of it. There are very few 
prosecutions held under this Act. Child 
marriages are still solemnised not 
only in villages, which are more or 
less backward, but also in the cities.

1 can tell you that child marriages 
are a social blot. The Child Marriage 
Restraint Act is not a measure of 
social reform. As stated by Shri 
Hvbilas Sharda at the time of intro­
duction of the Bill, it is something 
like a preventive measure. It is much 
more than that. Still child marriages




