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SHRI A. K. KISKU: As I have
already mentioned, there is no fur-
ther need for any amendment and,
therefore, I oppose this amendment.

MR. DEPUTY-SPEAKER: I shall
now put amendment No. 2 to vote.

Aniendment No. 2 was put and nega-
tived.

MR. DEPUTY-SPEAKER:
questicn is:

The

“That Clause 1, the Enacting For-
mula and the Title stand part of
‘the Bill”.

" The motion was adopred.

Code of Civil
Procedure (Amdt.) Bill
Clause 1, the Enacting Formula and
the Title were added to the Bill.
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SHRI A. K. KISKU:
move:

I beg to

“That the Bill, as amended, be
passed”.

MR. DEPUTY-SPEAKER:
question is:

“That the Bill, as amended, be
passed”.

The

The motion was adopted. |

—

15.46 hrs.
CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL

THE MINISTER OF STATE IN
THE MINISTRY OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
NITIRAJ SINGH CHAUDHARY): I
beg to move:

“That the Bill further to amend
the Code of Civil Procedure, 1908,
as passeg by Rajya Sabha, be taken
into consideration”.

Sections 109 and 110 of the Code
of Civil Procedure contain provisions
relating to appeals to the Supreme
Court. As laid down in the said
Section 109, these provisions of the
Code of Civil Procedure are subject to
the provisions of Chapter IV of Part
V of the Constitution which includes
the provisions of art. 133.  Sections
109 and 110 and the connected pro-
visions of Order XLV, rules 3, 4 and
5 lay down the test for valuation of
property or the subject mat'er of
dispute as conferrizg the right cf
appeal to the Supreme Court. These
provisions were in keeping with the
corresponding provisions of art. 133
of the Constitution as it stood befare
it as amended by the Constitution
(Thirtieth) Amendment. As a conse-
quence of this amendment of art. 133.
it has became necessary to amend
these sections.
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[Shri Nitiraj Singh Chaudhary)

By this Bill, section 109 of the
Code of Civil Procedure Code is
sought to be amended and sec. 110
1s sought to be deleted: so also Order
XLV, rule 3 is sought to be amended
and l:';ﬁles 4 and 5 sought to be

omu

This amendment is a consequential
measure, consequent to the amend-
ment of art. 133 of the Constitution.
I commend it for the consideration
of the House and thope ‘the whole
House will give unanimous support
to it.

MR. DEPUTY- SPEAKER: Motion
moved:

“That the Bill further 1o amend
the Code of Civil Procedure, 1908,
as passed by Rajya Sabha, be taken
into consideration”.

SHRI SOMNATH CHATTERJEE
(Burdwan): This amendment Bill
is really consequential to the amend-
ment of art. 133 of the Constitution
made last year.
this amendment surely did not have
any urgency because the constitu-
tional provision is to prevail. I would
like to protest against this attempt
at piecemeal amendments of the
Civil Procedure Code wasting the
time of the House gnd public money
by bringing forward useless amend.
ments after the Constitution has been
amended when the crying need of
the day is for an overall examination
of the provisions of the Code of Civil
Procedure.

1548 hrs.
[Surr K. N. TIWARY in the Chair]

When this matter of constitutional
amendment was being discusszd  in
this House on the 17th August 1972
the Law Minister, Shri Gokhale, pro-
mised that the matter was being look-
ed into very urgently and Gowvern-
ment would bring forth some mea-
sure for » radieal reform in the pro-
cedural aspectz of civil litigation in
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this country which are the root cause
for the dilatory steps that are
taken, creating almost 5 bottleneck
in the dispensation of civil justice in
this country. Therefore, speaking for
myself, 1 do not understand why
after the amendment of the Consti-
tution, this Bill had at all to be
thought necessary because the Congti-
tution prevails over secs. 109 and 110
of the Civil Procedure Code.
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1 would like to ask the Minister
to let us and the country know when
the new Civil Procedure Code is go-
ing to be evolved and brought before
the House.

We have been supplied copies of
the Law Commission's recommenda-
tions which are also now about 10
months old. What is the Government
doing with regard to those Law Com-
mission’s recommendations about the
amendments to the Civil Procedure
Code? I request the hon. Minister
to tel]l us.

The importance of appeals to the
Supreme Court cannot be minimised,
because the Supreme Court occupies
a special position in the judicial
hierarchy of this country. The laws
laid down by the Supreme Court
or the laws declared by the
Supreme Court are to be the laws
of this country, whetlher there are
statutory laws or not. Therefore, it
has an overriding effect in the legal
system in this country. When we
were discussing the question of
amendment of (he Constitution, it
was pointed out that merely provid-
ing appeals to the Supreme Court
does not solve the problem. One of
the reasons that had been put for-
ward for introducing the amend-
ments to article 133 of the Constitu-
tion was that it will do away with
the distinction between the poor
litigants and the rich litigants; that
the test of appelability to the Sup-
reme Court should not be dependent
upon the value of the subject-matter
of the proceedings. A person who
loses his job is as much concerned
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or more concerned than a rich person
who loses a house in thege litiga-
tions. I fail to understand what is
the good of making all these provi-
sions for the people to approach the
Supreme Court and the supposed
concern shown for the poor people
in this country, when no steps are
being taken by this Government for
years now—a quarter of a century
has passed—to enable the people who
have no means of their own to ap-
proach the highest court in the coun-
try or when there was the Privy
Council previously, with any sense
of practicability. The first question
with regard to practicability is the
resources. I can tell you even in
criminal cases, when there is no
court-fee payable, it takes at least
Rs. 750 to Rs. 800 if not more, even
where the lawyers do not charge
any fee, for a person to go and file
an application for leave to appeal or
file an appeal before the Supreme
Court. What is being done? Every
year, like the election pledges, it is
being said on the floor of the House
ihat this Government is too much
concerned about legal aid to the poor
and they are bringing forth legisla-
tion; that they are considering it and
gll that. This point was also raised
during the last debate we had on the
Constitution (Thirtleth Amendment)
Bill, and the hon. Law Minister had
also said that the matter was being
looked into, and that suitable legisla-
tion would be brought forward. The
Law Minister himself said that he
was not satisfied with the apology of

a legal aid provision made in the
Advocates (Amendment) Act, but
that was in August, 1872. We are

now in November 1973, and I would
like to know what concrete steps this
Government has taken to bring for-
ward any legislation for providing
legal aid to the poor people who can-
not afford to go to the highest court
of this country. Not only in the
highest court but in the high courts
of the different States, people are
having difficulty in carrying on liti-
gation. There are cases of industrial
disputes; there arc cases where peo-
ple are losing their jobs; there are
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cases where, as far as labour legisla-
tion is concerned, apart from the high
rate of court-fee which is payable
even by a person who has been dise
missed from service, other expenses
have to be borne by the ‘litigants.
Therefore, let us not be carried away
by a feeling that beecause we have
now amended the Constitution and we
are now consequently amending the
Civil Procedure Code, we can do
away with the distinction between
the rich and the poor so far as their
approach to the Supreme Court is
concerned, and that we have solved
all the problems and difficulties so
far as litigants are concerned. That
will be only trying to delude our-
selves and also the people at large.

Therefore, I would like the hon.
Minister at least to tell us in this
House and through the House the
people of this country, what concrete
proposals, if any, they have before
them so far as bringing forth neces-
sary legislation for providing legal
aid to the poor for appeals to the
Supreme Court as well as to the

high courts in this country, is con-
cerned.

Apart from appeal to the Supreme
Court under article 133 or the conse-
quential provisions of C.P.C., the
Supreme Court can be directly ap-
proached under articles 136 and 32
also. In such cases also, I would
like to impress upon the Government
the urgent necessity of bringing forth

adequate legislation, so that really
people who have to approach the
Supreme Court but who have no

means to do so can really get assist-
ance. One can imagine the plight of
persons who are far away from Delhi,
who have to spend all their moncy
to come to Delhi, stay in this city
where costs are prohibitive, search a
lawyer and get things cyclostyled.
It is really prohibitive. It is no good
making a legislation and giving @n
explanation for the legislation that
it is for the poor. Therefore, don't
sav that. Soy we want to amend.
Therefore. T roquest the Minister that
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iShr: Som Nath Chatterjee)

1. tead of this piecemeal legislation,
let there be a comprehensive amend-
ment of the CPC just as we are
changing the Cr. P. €. howsoever
unsatisfactorily~ it may be. Let wus
have some provision for doing away
with the systemn of arrears in the
Supreme Court and high Courts and
ol:o for providing legal aid to the
pcor,  With these observations, I
support the measures which are now
brought forth because they have be-
come an anachronism in the CPC after
the amendment of the Constitution.

SHRI C. K. CHANDRAPPAN (Tel-
livherry): Sir, as the previous spea-
ker has pointed out, this is a conse-
guential amendment to the Constitu-
ticnal amendment made last year.
‘While supporting this amendment. I
v.ould like to share the feeling ex-
pressed by the previous speaker with
regard to the various aspects he men-
t:oned. The CPC was formulated at
the beginning of the century, in 1908
1o bLe precise, when the needs of the
country. the way justice was done, for
whom justice was done, etc., were all
. much different. Since then, many
cecades have passed and after inde-
nendence 25 years have passed. In
this situation, when the values are
u-dergsing changes, when the  very
approach 1 justice is being changed.
what is required is a thorough revision

cf the CPC. All these 25 years 1 do-

7ot know: what prevented the Govern-
rient from coming forward with such
a legislation by which the needs of
‘he {ime could have been fulfilled. Now
when the Government is amending one
©r {wo provisions in a piecéemeal fa-
chion. they say it would help prevent
nany unnecessary appeals to the
Supreme Court and that way it would
help the poorer sections of society.
True, to a certain extent appeals will
be restricted. But the question iz in
cases where the vital interests of the
rrdinary man are aflected 1f fir wants
15 go in for appeal, whether he will
s able o meet the huge finapcial bur-
den which is part of filling an appeal,
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Ag was pointed out, the Government
could not bring forward any scheme
by which the poor could be given fin-
ancial assistance to get justice in
these cases.

Another aspect is the inordinate de-
lay in taking decisions. Whenever
questions are asked in this House
about pending cases in various courts,
they invariably give a figure which
is much more than the figure given
in the previous session. 71his inordi-
nate delay in giving justice also goes.
against the interests of the common
man, because he will not be able to
afford all those expenses for fighting
a case against the rich person for
generationa to come. It is well-known
that in ecivil cases it takes several de-
cades for decisions to be taken by the
Supreme Court or the High Court. We
know many cases where it took gene-
rations for people to come to a deci-
sion on a dispute. This hinders in a
way Social progress. So, taking this.
opportunity I would like to make an
appeal to the Government to come
forward with a proposal for a com-
prehensive legislation by which the
whole Code of Civil Procedure will
be changed. as it is required by the
present day needs of our modern so-
clety.

Secondly they should also come
forwarg with a scheme by which the
ordinary man will be able to go to
higher courts whenever necessary and
he should be provided with the ne-
cessary financial assistance. Thirdly,
1 would appeal tc the Government
that they should take measures by
which the delay in taking decisions by
the courts would be reduced to the
minimum.

With these observations, I support
this Bill. But I feel that the Govern-
ment is taking too much time to bring
forward such legislaticn of far—reach-
mg ronsequenve in a comprehensive

man*® .
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THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI NITI-
RAJ SINGH CHAUDHARY): Mr.
Chairman, Sir, I am thankful to the
hon, Members who have supported the
Bill.

Before I reply to certain other
points, I would like to say one thing.
About court fees, about which the
last Member spoke, I wish he had
read the provisions of the Constitu-
tion. If he had done so, he would
have known that the “court fees” 15 a
State subject, not a Central subject.
If he has any complaint, he should
£0 to the State Government. When
his party was in powet in certain
States, why did it not take steps to
reduce court fees? That is my comp-
-laint.

Coming to the Bill, nothing has
besn said shout it. It has only been
said that it is & piece-megl legislation.
Tt would be agreed that if a law is
not in rontormity with the constitu-
tional provisions and the provisions
in a procedural law are in opposition
ia the constitutional provisions, it
would look very odd It is true that
when there is a, conflict between the
provisions of law and the Constitu-
tional provisions, the Constitution .

It has been said that since the Civil
Procedure Code has been there for so
long, why a comprehensive Bill to
amend it has not been moved. For the
information of hon. Members, and, I
think the hon. Member Shri Somnath
Chatterjee is aware the matter was
referred to the Law Commission. The
Law Commission has submutted the
Fifty-fourth Report which was laid
by me on the Table of the House on
the 13th of this month. They have
also submitted the Fifty-fitth Report.
It is under print. The hon. Members
who have seen the Fifty-fourth Report
would admit that 1t 15 a veiy volu-
minous document, a very important
document, It took pretty long time.
After it was printed, it is under study.
Every Section 1s bemg studied, every
Order has to be studied. As s on as
a decision on that i< taken, I assure
the House that a comprehensive Bill
to amend the Code of Civil Procedure
will be introduced.

We are trying our best to ¢¢ as
early ag possible. But things take iime
because they have to be consgidered. We
cannot do it in a haste.

Another point that was made was
about legal aid. About this, a pruposal
was made that a provision should
be made in the Advocates Act. But
at the select Committee stage, it was
found that ithat was not the place,
Therefore, the Government appointed
a Sub-Committee under the Chairman-
ship of Mr. V. R, Krishna Iver a
Judge of the Supreme Court with
jurists, teachers of law and public men,
That committee submitteq ite report
which is of about 400 odd pages. It
was submitted, T {hink, sometime at
the end nf Mpy or carly June. That
report is under siudy. Three Secre-
taries of the Ministgy are working on
it every day in the morning for four
hours to formulate as to how things
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have to be done. There is some difficul-
ty, I think, because certain parts have
to Ye implemented by the State Gov-
ernment.

I may infcrm the House that Jus-
tice Bhagwati, father of the present
Judge of the Supreme Court had sub-
mitted a report to the Bombay Gov-
ernment about legal aid. That came to
the Government of India opn the basis
of that report, the Government of
India had sent a circular suggesting to
the State Governments that legal aid
should be given because administration
of law and justice is a State subject.
Thereafter, the present Mr. Justice
Bhagwati who is now in the Supreme
Court as Chief Justice of the Gujarat
High Court prepared a comprehensive
report about legal aid and he has en-
forced it in one taluk in each District
in Gujarat. I have discussed the whole
matter with him. He also appeareq he-
fore the committee and advised the
committee and after considering all

these aspecls, the committee has gub-

mitted a report As I submitted, it is
a voluminuous report. It is under exa-
mination As soon as the examination
is over, that part which has to be im-
plemented by the Central Government
will have to be taken up by the Cen-
tral Government and those parts for
which the State Governments are res-
ponsible will be sent to them ang an
effort will be made to comply with and
see that the legal aid s given to per-
sons who are in need of it.

Sir, T once again thank the hon.
Members for their support and request

that the Bill be accepted by the House
unanimously,

MR. CHAIRMAN. The question is:

“That the Bill further to amend the
Code of Civil Procedure. 1908, as
passeq by Rajya Sabha, be taken in-
to consideration.”

The motion 1was adopted.

. 1885 (SAKA)

Motion re. Annual
Report of U. G. C,

MR. CHAIRMAN: ‘l'here are no
amendments. I will put all the clausa
to the vole of the House.
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The question is:

“That Clauses 2 to 4, Clause 1, #he
Engcting Formula and the Title
stand part of the Bill."”

The motion was adopted.

Clauses 2 to 4, Clause 1 the Enacting
formula and the Title were added to
the Bill.

SHRI NITIRAJ SINGH CHAUDH-
ARY: I move:

“That the Bill be passed "

MR. CHAIRMAN: The questiop is:
“That the Bill be passed "

The motion was adopred

16.14 hrs.

MOTION RE. ANNUAL REPORTS OF
UNIVERSITY GRANTS COMMISSION
FOR 1870-71 AND 1971-72

MR, CHAIRMAN: Now the House
will take up the consideration of the
Annual Reports of the University
Grants Commission for 1970-71 and
1971-72 for which the time allotted
is four hours.

The hon. Minister,

THE MINISTER OF EDUCATION,
SOCIAL. WELFARE AND CULTURE
(PROF. S. NURUL HASAN): I beg to
maove :

“That this House do consider the
Annual Reporls of the  University
Grants Commission for the  years
1970-71 and 1971-72, laid on the
Table of the House on the 1st June,
1972 and 13th August 1973, respec-
tively.”

It was exactly {we vears agn to-
4ate. on the 19th November 1971 that
= had {he honour to move a similar re-
solution before this hon. House in res-
pect of the Report of the Universily



