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‘Manuafacture of Carbon Dioxide
without Licence by Mohan Meakin
Breweries

“#1001. SHRI C.R. MAHATA :
SHRI MUKHTIAR SINGH
MALIK :

*Will the Minister of FINANCE be
-pleased to state :

(a) whether it is a faet that Mohan
"Meakin  Brewerics, Mohan  Nagar,
‘Gbaziabad, ' had becen manufacturing
carbon dioxide gas without a licence as
required under the Central Excise Act,
1944 and using in the manufacture of beer
since November, 1972; and

(b) if so, what are the details in this
regard and the action taken/proposed so
far by the Government ?

THE MINISTER OF STATE IN
“THE, MINISTRY OF FINANCE (SHRI
SATISH AGRAWAL) : (a) and}(b). In
an order of adjudication dated 4-4-1978
under the Central Excises and Salt Act,
the Collector -of Central Excise, Kanpur,
‘has held the following contraventions of
(Central Excise Law by Mnhan Mcakin

Breweries Ltd., Mohan Nagar, Ghazia-
bad to be established:—

(a) That between 1-11-1972 and
12-7-1976, they had manufactured and
removed over 19 lakh kilograms of carbon
dioxide gas, which was liable to Gentral
Excise duty and for thc manufactue of
which a Central Excise licence was
required, without having paid duty or
applied for a Central Excise licence ;

(b) That between 13-7-1976 and
20-6-1977, they had further manufactur-
cd over 6 lakh kilograms of carbon/
dioxide gas _after applying for a Central
Excisc licence but without accounting
for this production in the statutory ac-
counts and without payment of duty ;

(c) That between 21-6-1977 and
27-10-1977 they had manufactured a
further quantity of over 2 lakh kilograms
of carbon dioxide gas. Although they
had obtained a licence for its manufac-
ture, they accounted for, and paid duty
on, a quantity ofless than 4oo00 kilograms,
The Collector computed the Centra)l
Excise duty on thc gas removed  withoug
pament of duty during the period undey
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conside ration at Rs. 27,79,799°87 (Rupees
twenty seven lakhs seventy nine thou-

sand seven hundred and Ninetynine and
paise cighty seven only) and demanded
this duty fromthe company. He further
held that the Company had acted delibe-
ratély in defiance of the law for long years,
contravening the provisions of the Central
Excise Rules and defrauding the Govern-
ment of huge amounts of revenue. He
therefore imposed on the Company a
penalty of Rupees One Crore under Rule
173Q of the Central Excise Rules, 1954.
He also, under the same rule, ordered
confiscation of the land, buildings, plant
and machinery used in the manufacture,
storage etc. of the carbon dioxide gas, with
an option to the Company to redeem the
same on payment of a fine of Rs. 50 lakhs.

Section 33 of the Central Excises and
Salt Act, 1944, provides for adjudication
of offences by officers empowered under.the
“Act, and Section g ibid provides for prose-
cution of persons who evade the payment
of any duty payable under the Act.or
commit other offences as specified in that
section. The case has already been ad-
judicated with the results indicated above.
The Company filed a writ petition to the
Delhi High Court. According to the

order dated 24-4-1978 of a division bench
of the High Court :—

(i) The pctitioner would file an appeal
to the Central Board of Excise and Cus-
toms against the Collector’s order ;

(ii) Until the disposal of the appeal,
recovery of the Excise duty and penalty
would not be enforced ;

(iii) In casc there was any consideration
of prosecuting the pctitioners, the Court

and the petitioner thereby would be
informed ;

(iv) Provisional assessments might be
made for future periods, and subject to
the furnishing of security bonds by the
petitioners, there would be no recovery of
the amounts so assessed.

Further action to be taken by the Col-
lector and by the Central Board of Excise
and Customs will be in accordance with law
and the merits of the case and within the
confines of the High Court’s order.

Declaration by M/s Delhi Bottling
Company to Excise Authorities
*1002. ‘SHRI MALLIKARJUN :

Will the minister of FINANCE be pleased
to state :

(a) whether it has come to the notice
of the Government that soft drinks manu-
facturers, by the name of M/s. Delhi Bot-
tling Company, have declared to the
Excise Authorities that Cola nuts extract
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is not used in their drink “Thums up’’,
but at the same time they are advertising

in the press, hoardings and other media
that it is a cola ;

(b) if so, are they not evading excise
duty by false declaration; and

(c) if so, what action does the Govern-

ment propose to take against the defaulting
company ? ’

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI
SATISH AGRAWAL) : (a) Yes, Sir; the
manufacturer  has declared in the price
list that cola nut ‘extract is not used in the
manufacture of drinks including “Thums
up”. The manufacturer is advertising

in the Press that “Thums up’’is a refresh-
ing cola.

(b) and (c). Aerated waters not con-
taining extracts of cola (kola) nuts and
falling under sub-item (2) of item No. 1D
of the Central Excise Tariff are exempt-
ed from duty in excess of 259, ad valorem
in respect of the first clearances for home
consumption not exceeding 50 lakhs bottles
by or on behalf of a manufacturer from
one or more factories during any financial
year susequent to 1977-78. Aerated
waters containing extract of cola nuts are
liable to duty at the tariff rate of 55%, ad
valorem. The assessment of ‘“Thums
up’’ was being made provisionally by the
Collectorate under rule gB of the Central’
Excise: Rules and was to be finalised on
receipt of the report of Chemical Examiner
on an’ analysis of the beverage. The
Chemical Examiner’s report has since
been received by the concerned Collector
and it has confirmed that ‘“Thums up™”
is free from cola nut extract. In view of this
report, the asscssees cannot be said
to have made a false declaration to the
Central Excise department or to have

" evaded Central Exscise duty.
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