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LOX SABHA DEBATES

LOK SABHA

Saturday, September 1st 1873/Bhadra
10, 1885 (Saka)

The Lok Sabha met at Eleren of the
Clock

{Ma. Srzaxzz 1n the Chair]
MESSAGE FROM RAJYA SABHA

SECRETARY: BSir, I have to re-
port the following message received
from the Secretary of Rajya Sabha:—

“In accordance with the provi-
giong of Rule 111 of the Ruleg of
Procedure and Conduct of Business
in the Rajya Sabha, I am directed
to enclose a copy of the Industries
(Development and Regulation)
Amendment Bill, 1973, which has
been passed by the Rajva Sabha at
its sitting held on the 30th August,
1873."

—

INDUSTRIES (DEVELOPMENT AND
REGULATION) AMENDMENT BILL

Ag passed BY RaJvA SABHA

SECRETARY: Sir, I lay on the
Teble of the House the Industries
(Development and  Regulation)
Amendment Bill, 1973, as passed by
Rajya Sabha.
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11.62 hrs,
QUESTION OF PRIVILEGE

MR. SPEAKFR: 1 want to tell
Mr Limaye that I am keeping his
privilege motion. There is one no-
confidence motion also; I will take 8
up later on. I am looking into the
privilege motion.
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3 Question SEPTEMBER 1, 1978
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SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): I know whatever
15 given after 10 O’ Clock will not be
taken up on that day.

MR SPEAKLCR Why did you give
it after 10 O’ Clock? (Interruplions)

sft qer qu fag (wra) 1 ot
e §
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5 Question of
Privilege

SHRI1 8. M. BANERJEE (Kanpur):
1 have a submission to make .......

=t vz fagrdt ameQdy : -
]

SHRI 8. M BANERJEE- May I
make a submission?

WO WEIRA A A g3
oy Al T
q @ e ATX. UoMT W,

& wm & Fyla a7 ST T
Q@ A8 W T § cifia a7 4
gy fwT B 1 ®aY w1 oagy
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u ffper g a1 w820 € 1omfPi

st 80 Wi o far
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Foosqrr amdar, &F a4 w i ar
T4 -] WET |

tinterruptions)

MR SPEAKER Don't take the
fime of the House Please write to
me and I will gee.

SHRI S M BANERJEE: | have
already written to you. 1 sent st be-
fore 10 O’ Clock

WoqsT WEIGA . %A WTA WIT

afew af a7 )
oft QRo quio wRAT : § Aew
AL E Ay

MR. SPEAKER: Nothing else ex-
eept passing this Bill today.

SHRI 8 M. BANERJEE: This is a
very serious matier ...

BHADRA 10, 1805 (SAKA)

Code of Criminal §
Precedure Bill

MR, S’EAKER: I an rot tzkiny
notice of anything today except
passing this Bill. We have parted
with this holiday not for all these
purposes but only for the speculle
purpose of passing this Bill Why do
you take the time out of the time
aliotted for this purpose.

SHRI 8. M. BANERJEL 5th
the last day of the session. This s a
serious matter. (Inierruptions)

MR SPEAKER: I am not takin
any cognizance of this. You please
write to me and I will send it to the
Minister. I am not going to call any-
body else except Shri Vaipayee, to
continue hs speech.

—— p——

11.15 hrs,

CODE OF CRIMINAL PROCEDUHE
BILL—Contd.

MR SPEAKZR- We 1we-c on
Clause 144 Shri Vajpayee to con-
tinue his speech

ff wes: fagrd w wq T (vnfsge)-
SoTA WARY, TW @ @wa fatamer
ST 1T @7 1972 A 144 WY
X Faare X 7 § | X T A g
Ty dwAamT @ @
T ew qa arr § o fed) o e
feft W oy iR et o safer o
wigaqg & fewrs v § anly
ST G & | XW W S Aar-
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[ wzwr Ay aridt)

“If such Magistrate considers that
such direection is likely fo prevent,
or tends to prevent, obstruction,
annoyance or injury to any person
Iawtully employed....”
& wrrrT wTEeT g OATQR ¥ WA ¥
od wr ¢ ? ¥ s oqyr weed,
e ¥y Heew i 9 ) ag omrw A
wredifear gedfiey g a1 wrrdiey
e ! ooTeE e ST ¥ fawd
s ) W T s mar
& fr 3w & Fearr @ faw o @ ok
t 1w Aoy g war § W el
T W THTTC W7 fqw fasrar wr-
wE aver | afew fedt woem
W W @ W @ ar e i
@ % frdt arg wurio fear ar oy
fe wwqe & grge & fag #€ wrow
o ? e
famrsd 1 &feT o7 swre € werasht
N W 'rU W WY Y qrre wAr
¢ wtawdw:

“. ...or a disturbance of the
public tranquility, or a riot, or an
affray.”
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SEPTEMBER 1, 1073 Crimimil Procedure Bill 8

SHRI DASARATHA DEB (Tripura
Eut) This m 144 is misused

mtmw! WD&M

This provision renrdinl disturbance
of public tranguility, nuissnice, eic.,
etc,, 15 widely used against the poorer
sections of the people. Particularly I
find in my State that, whenever there
is a little dispute between the poor
tribals, poor peasants belonging to
non-tribals also, and big jotedars,
immediately Government impose this
scction 144 preventing the poor pea~
sants from entering into their flelds.
This is what is taking place in my
State. The tribal pecple have been
cultivating their lands traditionally
for years together and they have
the legal sanction also from the Go-
vernment, Suddenly some moneyed
man, some big people, encoraches the
land demanding that land belongs to
him and he would take possession of
that. The poor tribal people na-
turally would resent jt. The matter
would go to the court and then sec-
tion 144 would be promulgated. Once
it is promulgated, for years it con~-
tinues and the poor peasantis are pre-
vented from cultivating their fields
for years together. They are the
worst sufferers. The big jotedars do
not suffer because the land does not
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that there ghould be written orders
stating the material facts of the case,
But the most important parf of the
judicial duty is to state the ressons
for making the orders. It becomes
very difficult to challenge it in a
higher court of law because reasons
are never given. There is an amend-
ment, Sir. Statutorily the Magistrate
must be required to state the reasons,
because here the people’s rights are
being afferted, interfered with. Why
should nol the Magistrate exerciming
judicial functions record the reagons
for making an order?

Secondly, so far as proviso {0 sub-
clause (4) 1s concerned, this iz very
important Although this is in the
existing law, we have to change that
law. Power has been given to the
Magistrate to make an order which
will remain in force for two months;
that order cannot remain in force for
more than two months. But the pro-
viso gives power in the executive,
i.e., the State Government, to enlarge
the period of two months upto six
months. Therefore, the executive 1s
sitting over thesdecision of the Magis-
trate or judicial authority. These
are judicial magistrates who will
make these orders. And the execu-
tive I3 given power to override or tn
come to a decision contrary to the
decision of the Magistrate. In this
very clause itself there is a provision
for stating reasons when an applica-
tion is made under sub-clause (5)
for rescinding or altering the order
made under section 144; when reject-
ing the application by the aggrieved
person, the reasonz will have to be
given. The reasons are not to be
given for making the order. On the
other hand, the State Government
hes been given the power of execu-
tive interference in the matter of dis-
charge of judicial duties. Apart from
the point that this is a matter vitally
affecting the people, we know how it
Bz Deenn abured. We want that
&ven If power is given, it should be a
Pestricted power, not unrestricted aa
provided in this clause.

mnuu.plmn) Criminal Procedur~ ~ -

SHRI 8. M, BANERJEE (Kanpur):
I fully support the amendments move
ed by my friend, Shri Dinesh
Joarder. We have bitter experience
of the promulgation of BSection 144,

Everyone of us have been twice,
thrice or many times convicted under
Sec. 188, that is, for deflance of Sec,
144,

You are aware that previously
people were allowed, peaceful de-
monstrators were allowed very near
the Parliament House. But, after
certain incidents which took place,
which were most unfortunate, a blan-
ket ban has been imposed here in

§
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[Shrl S. M. Banerjee)

Parliament House even upto the All
India Radfo This 15 something un-
ugual. I would, therefore, request
you and through you the hon Min-
wter, Shr1i Rnm Niwas Mirdha Let
him realise the difficulties which the
various political parties 1n the opposi-
tion and the trade umion workers and
the Kisan Sabha leaders and others
are facing to-day and realise that
once upon a time he must have also
led some movements Let hum re-
alise that this 15 a sharp instrument
an the hands of these people who will
nususe it I can assure him that no
amount of amendment, no amount of
these nefarious amendment. are go-
mg to compel us or persuade us to
refrain  from  demonstrations If
prices go up like this, tnore will be
demonstirations desdite Se( 114 Any
sectton may be there and naturally
ultimately there may be a ceriamn
amount of violence But if a peace-
ful demongstiration 1~ allowed to venti-
late the grievances of the people
there are less chances of violence

With these words, I support the
amendments of Mr Joarder

SHRI INDRAJIT GUPTA (Al-
pore) This 15 a very scrious maiter
because it affe~is the bLasie I ‘hould
say, the basic fundamenfal rights
which are ensured in the Constitu-
tion rtself, the rights of the eitizons—
the Minister should listen, he ig not
listening—guaranteed in the Consti-
tution, the fundamental rights of the
citizens, subject to certain restrictions
which are reasonable Unreasonable
restrictions cannot be supported even
in the context of the Constitution
Now, the right of the ecitizens to
assemble peacably, to hold demonst-
rations or meeting is a fundamental
might and 1 would ke 10 know from
the Minister why they are coming
forward now with new clauses
amendments to the Bill, which are
Tetrograde, just at this time when all
aver the country there is a terrible
food crisis, a crisis of prices The
Government jtself is appealing to

SEPTEMBER 1, 1978 Criminal Procedurs Bl 12

hoarders and all that and the people
are taking part in huge demonstra-

tions sll over the couniry But at
this time, when they come forward
with this type of amendment, I would
say, the infentions of the Govern-
ment are thoroughly suspect

They mie not bona fide but maia
fide intentions There was already
a provision existing that an order
promulgated under Section 144
could be in fo ce upto 2 months
after which it lupsed After that it
could be i1enewed Here it v extra-
ordinary they are extending the
period of 2 months to 6 months
The Staie Government can promul-
gate an order which will remain for
6 months What 1z the reason for
this? It 1 ret ograde They mu-t
explain the circumstances and condi-
tions whith warranted them to bring
in this kind nf amendment Frirnds
have said that this 15 being misused
frequently and dehiburately to sup-
press the rights of trade unions and
other organisations of the le for
cariying on theirr peaceful activities
Mr Banerjee referred to restriction
around Btate Capitals In Calcutta
the same thing < there For months
and years, a huge area, much bigger
then this area, containing the Writers'
Building, HQ of the State Govern-
ment, the Assembly and Raj Bhavan
etc remains permanently under the
Nobody can go
there for peaceful demonstration for
submitting any memorandum  Oor-

the fundaments] rights enshrined in
the Constitution? Peopld should
have the mnght of peaceful assembly
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of 72 hours, Even communal riots
cannot go on indefinitely, Within 2
or 3 or 4 days it is brought under
conmtrol. This provision we ure afraid,
can be used by State Governments
according to their own whims and

wishes as long as they like and there
is no remedy aganst it

So we are opposed to this provi-
sion. You must reconsider the posi-
tion. We appeal to you to accept the
amendments moved by Shri Madhu
Limaye, Shri Joarder and others.

SHK] DINEN BHATTACHARYYA
(Serampore): Sharecroppers  are
seriously affected by tlus sort of
legislation, There is disbute bet-
ween sharecropper and fothdar, the
landlord and he goes to the local
police station and gets an order de-
claring Section 144 on the particular
land on which the sharecropper had
buen there for one or two or 10 years.
There are thousands of cases ke that
1 took up this matter last year with
the Home Minister. Thousands of
people were debarred from cultiva-
ting their land.

Because, the land-owners vsed to
go even—not to the court—to the
thana police glation, and vay somc-
thing to the officer-in-charge und get
an order and prevent the share-
croppers from entering on those lands
and cultivating. This will seriously
affect the ryots. So, I would humbly
request the hon. Minister, through
you, to accept at least this single
amendment. Sir, there are nearabout
400 amendments or 50 which have
been moved. The Minister is not
accepting a single amendment. Why
is he so much rigid about this? Let
him accept this amendment and wait
and see the result. In case he finds
it necessary, let him comu forward
with a new amendment at a later
stage.

MR. SPEAKER: We are not con-
sidering clause 145; we are consider-
ing clauge 144. You are talking about
clagse 145

BHADRA 10, 1895 (SAKA) Criminal Procedure Bilt

SHRI DINEN BHATTACHARYYA:
Sir, orders under 145 are passed like
anything.

MR. SPEAKER:
sure about that.
cifie provision.

1 am not very
But, there is a spe-

SHRI DASARATHA DEB: In my
State, Section 144 was used and forty-
five hundred acres of land—paddy
fields—were destroyed combletely

MR. SPEAKER: Ido not know
that. It may be like that in Bengal
but not in other States,

SHRI DASARATHA DEB: In
other States also the same is the
position,

SHRI JAGANNATH RAO (Chatra-
pur): Under the existing Code,
under Section 144, sub-section (8),
‘No order under this section shall
remain in force for more than two
months from the making thereof,
unless, in coses of danger to human
life, health or safety, or a likelihood
of a riot or an affray, the State Gov-
ernment, by aotificat:on 1n the Official
Gazette otherwise directs’

Therefore, the initial periyd during

which an order under Section 144
shall remain in force is for a period
of two months unlesg the State Gov-
ernment otherwise directs. The new
clause also speaks that initially the
order will remain in force for two
months, Under the existing section
there is no time limit. But. it com be
extended for any time. But, the
extended time is limited to six months
where the emergency exists vr where
circumstances do warrant that a
preventive order is necessary. It is
the duty of the Ekecutive and not the
Judicial Magistrate to do s0. The
purpose of this section is to prevent,
or it tends to prevent, obstruction,
annoyance of jnjury to any person
lawfolly employed, or danger to
buman lfe, health or safety, or a
disturbence of the public tranquility,
or a riot, or an affray,
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oft wq fmd (wisr) : qfiarfesn
wi¥ ¥ T g ¢

You do not know that it
bas been struck down bv the Supreme
Court.

SHRI JAGANNATH RAO: 'Th
reason for the amendment is this
This is in respect of time given to the
Btate Government. That power 15
limited to six months. There ix im
provement in the provision,

SHRI DINESH JOARDER (Malda):
I want to read out the two clauses—
old and the new clauses in the Bill—
80 that th¢~e may not be eny mis-
understanding on this.

MR. SPEAKER: You will please
sit down. I am not calling you. I
have called Shri Naik after calling
four from your side. I should call
now from the other side.

SHRI DINESH JOARDER: The
wordings of the clauses are to be
clarified.

MR SPEAKER: You have spoken
already.

SHRI DINFSH JOARDER: Sir, 1
have spoken on this clause.

MR. SPEAKER: Then why do you
get up for the second time? This is
mot a Committee that you can get up
at any time,

ot wg fewg  worw wgwT, qTEl
dar gwr fe qg Sawr fiear mar fs g
W v fom A%, At oy #57
R TUSf A AT H 1 144
v gfrw wrvwr 3T g7 1 fe qar wff
o7 fif ar®Y qrore’ w1 e v, et
& iy, g7 T ¥ A 39 wewr WY
aeft e Frar qr
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s W fored : w9 & atm wT
®e

WAW WY : A §ry ot wieewr
L8 X

st wg fowd : iz e W
gy, gafqwm wfgd, vo @ wfy
TR T wrorer w0 § wff
FG1 YA ITQAW gEw FE
o wis wT g war €, Saey
WY AT ®T % a7 wriver g w1
¥ afY faew wifawr: i § wd §
o137 3o am¥ ot wifew s R L. |

MR. SPEAKER: This 1s not a point
or order. 1 am not allowing this, I
am not going to introduce this prac~
ticee. The hon. Member hus raised
the point and it is now for the han
Minister to reply.

SHRI JAGANNATH RAO: It is
open to us also to say that,

oft oy fomd . or AT AT G R
fexsaeqr¥ 1 1861 AT aAT ) IAF
AT AT e G T W
wAY & ferg av 37 waret ¥ fiag g
XRATR firay ey o7 | wfewrs Hwafody
WX 1861 ¥ ® ®T 1898 " I ¥
off w1 1 w3 § fir 1920 ¥ wa whed
W ow Wt wE g N felt &
wriyw ¥ ¥ ag o Feelt oiix
“efems &fefordY’ woe er wa
T ¥ X I N vz AR qw ¥
¥ (srrwm) suferrr eviyar oY wrw
wy s !

werw wgrew w3y ooy #3
i A S

-
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it comes to the question of communal
snd other riots. 'We bave got ve y
bad experisnce whether it be in
Bhiwandi, or Malegaon or right up
to Lucknow and Shabdars.

Whenever there is a peaceful de-
molistration led by responsible
Jeadership, we have had experience
about it that there is no fea: vt public
tranquillity being disturbed. I have
myself experierice in regard to cer-
tain agitations by the landless peas-
arts and landed peasants numbering
about 5000 to 6000, and T have not
found the policernen or the cops cre-
ating any trouble or disturbance. I
have led about 5000 to 6000 people in
such agitations and 1 have not found
any trouble, But it is the element of
the goonda that has been entering
inte politiczs and creating trouble.
Whenever there is a large mob, the
goonda elements try fo take over the
fnitiative and leadership and they are
the vested interests in creating lack
of public tranquillity and disturb-
ance of peace. In these circum-
stances, this vrovision will hurt orly
those very people who are either
used for political or other purposes
or who have a vested interest in the
crestion of chaca. 'We have got ex-
amples of such cases right from Bhi-
wandi and Malegaon and up to
Lucknow and Shahdara, as 1 ssid
esrlier, Therefore, I feel that there
is nothing very hirmful as fn: as res-
ponsible political action leading to
peaceful demonstrationg and amita-
tions is concerned.

Y T® T awt (wwr) - W
R 144 T ¥ oy v ¥ fAveR
& fay vz foor & 1 TAdy
fegres 74F fear war § & @ @
i g 1w
ot aft frar war § 1 xaw 9 fewe-

BHADRA 10, 190: (SAKA) Criminal Procedure Bill

off wew fag®t wyoledt : ¥ sowy
s Se )

AT R W ot ay T ww
sfe ot d owe @ @ x fer
g1 € 19 MW Hat vy X fon g9
A qRE W17 WA 317 % g feg,
XEET 3 ¥ o vw famw § WD Ay
st § 2 fF xw
e %! ger e o

g0 wqT ug & fw &
wHAT oy fomd ot & agva §
ST ¥ TATRT &Y AEA T Q@ S
wrer @
* .shall remain in force for more
than two months from the making

thereof”,

T W o\ g §? e @
A ax T °IF TG T T q@r
QU 7 7292 W § | @ ¥ wlww
fodt WY grery & 5 car A 1 7 W
& oA ¥

SHRI B. R. SHUKLA (Bahraich):
The word ‘annoyance’ has been in-
terpreted by various High Courts and
it has got a setiled connotation, This
same word har fopad a1 (x re sion
in s. 441 TPC where it has been laid

annoyance

with intent to intimidate, harams or
cause annoyance and so om. 6o
‘annoyance’ is a term which is not
subjective ag the hon, Member bas

It means annoysnce pot
of a person of a sensitive mind; ft
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PERSONNEL AFFAIRS {8HRI RAM
NIWAS MIRDHA): A number of
amendments have becen moved to
this clause and even, if some of
them are accipted, the whole pur-
pose of this cla .s» would vamsh, 1t
i3 true that tne clouce, a3 1t
existed, particularly sub-clause (8)
was gtruck down by the Supreme Court
on two counts. We have remedied these
defects here. ne wus that there was
no tilelimit upto which the Stote
Governmeni vouls exi-nd the orcer
Secondly, thers wus nn EpErovision
to hear the wvarties conceiniri 1n
passing the order Buth 1hese de-
fects have now been rectified in the
present clause. It means the State
Government cannot extend the order
beyond six months, Secondiy the
State Government or the magis-
trate who passes the arder under the
various sub-clauses will have to give
an opportunity to the parties con-
cerned. To that extent it 18 cerainly
an improvement (Interrujtiung) it
fs a deflnite improvemen:; it is not
gorrect to say that it is retrograd:
or that we have cone back on the pro-
vision as it existed

As regards the argument that the
order ghould give reasoas, it is well-
ur.derstood that the order which will
have to be a written arder would
state all material facts and has to be
a speaking order,

SHRI SOMNATH CHATTERJEE:
If that is the intention, agree to this
amendment which is very clear.

SHRI RAM NIWAS MIRDHA: It
Is not possible for me to accept one
word here or one word there because
the clause as a whole is an integ-
rated clause, as was pointed out by
the hon. member, and the words. in
the light of a large number of judicial
‘pronouncements, have come to
acquire a certain meaning. I do not
think any harm would be dene in
retaining them, As a matter of fact,
it would be petter to keep them as
they are.

Ome amendment says that only the
district magistrate should have
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power to pass arders, It is not poam-
ble for one distriet nmgisiraie to
cover all the situations that might
arise and he may not be everywhare
in the district. So, to give power
only to the Distriet Magistrate would
not be in the intercst of the objective
for which his clause hag been framed,
My submission is that this clause is
a definite improvement on the old
clruge and it has iried to remedy
some defects.

SHRI SOMNATH CHATTERJER:
Afier the striking down of sub-sec-
tion 6, there is no power of the State
Governments to meke such an order.
How is it an improvement?

SHRI RAM NIWAS MIRDHA: We
have made provision in pursuance of
the Supreme Court Judgement.
Therefore it is a defimte improve-
ment, It is not a retrogrode step, as
has been urged by the hon Miniiter,
if that satisfles him. We {eel that this
prcvision, is very necessary There
ars safeguards, The Magistrate hus
to satisfy humself thet g situation
exists of! 83 ~ermwoaz nature where
orders under this gection ought to be
passed 1 am therefore unable to
accept any of the amendmen: of the
hon Members

ot wg faud : G0 T W AN
Ay ofr feary 44 A wp @ ¢
In the first instanc: 72 hours. o le
extended to 15 days,
ey oy Tar wfge 9 7

MR. SPEAKER: There are so

many samendments to clause 144
Shall I put all of them together?

SOME HON. MEMBERS: No

MR. SPEAKER: 1 shall put them
one by one. I shall first put amend-
ment No. 158 to the vote of the Houwe.
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Amendment No. 138 was put and
negatived,

MR. SPEAKER: I shall now put
amendment No. 198 to the vote of the

Amendment No. 198 was put and
negatived,

MR. SPEAKER: 1 shall now put
amendment No, 199 to the vote of the
Housge. . . (Interruptions). You want
a division on this, All right.

The question is:
‘Pages 47 and 48,—

for lines 3D to 44 and 1 to 4 respec-
tively,
SubstitutOmm

“(4) No order under this section
shall remain in  frrce for more
than seveniy-lwa hours in the tirst
instance:

Provided that the Disirict Magis-
tralic may extend the order for a
further period of fifteen davs after
holding pubhic hearin:s 11 the man-
ner preccribed en the nec:s ty or
otherwise nf e t nliry the order.'’
(199)

The Lok Sabha divided:
Division No. 10]
[11.52 hrs.

AYES

Bade, Shri R, V.

Banerjee, Shri S. M,
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri Jagadish
Bhattacharyya, Shri S. P.
Brahman, Shri Rattanlal
Chatterjee, Shri Somnath
Deb, Shri Dasaratha

Desai, Shri Morarji

Dutta, Shri Biren

Gupta, Shri Indrajit

Haidar, Shri Madhuryya
Halder, Shri Krishna Chandra
Jha, Shri Bhogendra
Joarder, Shri Dinesh
Kalingarayar, Shri Mohanraj
Kalyanasundaram, Shri M.
Koya, Shri C. H. Mohamed
Limaye, Shri Madhu
Mehta, Shri P. M.

Narendra Singh, Shri
Pandey, Shri Sarjoo
Parmar, Shr1 Bhaljibhai
Pradhan, Shri Dhan Shah
Saha, Shri Aiit Kumar
Siha, Shri Guadadhar
Sangliana, Shr:

Sen, Dr Ranen

Shakya, Shri Moha Deepak Singh
Sharma, Shri R. R.

Shastri, Shri Ramavatar
Vajpayee, Shri Atal Bihan

NOES

Ahirwar, Shri Nathu Ram
Arvind Netam, Snn

Awdhesh Chandra Singh, Shri
Babunath Singh, Shri
Barman, Shri R. N.

Barupal, Shri Panna Lal
Basappa, Shri K.

Basumatari, Shri D.

Besra, Shrj 8. C.

22
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Bheeshmadev, Shri M.
Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Buta Singh, Shri

Chandra Gowda, Shri D. B.
Chavan, Shri Yeshwantrao
Chikkalingaiah, Shri K.
Das, Shri Anadi Charan
Daschowdhury, Shri B. K.
Deo, Shri S, N, Singh
Deshmukh, Shri K. G.
Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Gangadeb, Shri P,

Gautam, Shri C, D.

Gogoi, Shri Tarun
Gomango, Shri Giridhar
Goswami, Shr1 Dinesh Chandra
Gotkhinde, Shri Annasaheb
Hari Singh, Shri

Ishaque, Shri A. K M.
Jadeja, Shri D. P.

Jha, Shri Chiranjib

Kadam, Shri J. G.

Eader, Shr1 8. A.

Kailas, Dr.

Kamakshaiah, Shri D.
Kamla Kumari, Kumari
Karan Singh, Dr.

Kavde, Shri B. R,

Kedar Nath Singh, Shri
Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Krishnapp1, Shri M. V.
Lakkappa, Shri K.
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Laskar, Shri Nibar
Mahajan, Sbri ¥, 8.
Mahishi, Dr. Sarojiai
Malhotra, Shri Inder J.
Maurya, Shri B, P.
Mohsin, Shri F, H.
Murthy, Shri B, 8.

Naik, Shri B, V.

Negi, Shri Pratap Singh
Oraon, Shri Kartik
Pandey, Shri R. S.
Pandey, Shri Tarkeshwar
Pandit, Shri S, T.

Paokai Haokip, Shri

Parashar, Prof, Narain Chand
Patel, Shri Ramubhai

Patil, Shri Krishnarao
Patil, Shri S B.

Patil, Shn T A.

Patnaik, Shn Banamali
Patnaik, Shrn J B.
Prabodh Chandra, Shri
Pradhani, Shri K.

Raghu Ramaiah, Shri K.
Ram, Shr1 Tulmohan
Ram Surat Prasad, Shri
Rana, Shri M B.

Rao, Shri Jagannath
Rao, Shri M. S. Sanjeevi
Rao, Shri Nageswara
Rao, Shri Pattabhi Rama
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar
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Reddy, Shri K. Kodmda Rami
Reddy, 8hri P, Bayaps

Reddy, Shri P. V.

Richhariya, Dr. Govind Das
Ssmanta, Shri S, C.

Sankats Prasad, Dr.

Shambhu Nath, Shri

Bhankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore

Shastri, 8hri Sheopujan
Shivnath Singh, Shri
Shukla, Shri B. R.
Biddheshwar Prasad, Shri

Singh, Shri Vishwanath Pratap
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Stephen, Shri C. M
Sudarsanam, Shri M.
Suryanarayana, Shr) K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Tarodekar, Shri V. D,
Tewari, Shri Shankar
Thakre, Shri S, B.

Tombi Singh, Shri N.
Tulsiram, Shri V.

Verma, Shri Ramsingh Bhai
Verma, Shri Sukhdeo Prasad

Virbhadra Singh, Shri
¥Yadav, Shri Earan Singh
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MR. SPEAKER: The results of the
Division ig Ayes: 32; Noes: 110

The motion was negatived

MR. ESPEAKER: The question ia.
“Pages A7 and 48—
omit lines 41 to 44 and 1 0 3
respectively.” (200)
The Lok Sabha divided:

Divislon No. 11]

[11.54 hrs.

AYES
Bade, Shri R, V.
Banerjee, Shri 5. M.
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri Jagadish
Bhattacharyya, Shri S. P.
Chatterjee, Shri Somnath
Deb, Shri Dasaratha
Desai, Shri Morarji
Dutta, Shri Biren
Gupta, Shri Indrajit
Haldar, Shri Madhuryya
Joarder, Shn Dinesh
Kalingarayar, Shri Mohanraj
Limaye, Shri Madhu
Mehta, Shn P M.
Narendra Singh, Shri
Pandey, Shri Sarjoo
Parmar, Shri Bhaljibhai
Saha, Shri Ajit Kumar
Saha, Shri Gadadhar
Sen, Dr, Ranen

oShii Chapalndu Bhattacharyyis also voted for NOES.
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Shakya, Shri Mahs Deepak Singh
Sharma, Shri R. R.
Vajpayee, Shei Ate] Bihari

NOES

Aghirwar, Shri Nathu Ram
Arvind Netam, Shri

Awdhesh Chandra Singh, Shri
Babunath Singh, Shri
Barman, Shri R N.

Barupal, Shri Panna Lal
Basappa, 3hri K.

Basumatari, Shri D.

Besra, Shri S, C.
Bhattacharyyia, Shri Chapalendu
Bheeshmadev, Shr1 M.

Bist, Shr1 Narendra Singh
Brahmanand)!, Shr1 Swami
Buta Singh, Shri

Chandra Gowda, Skri D. B.
Chavan, Shri Yeshwantrao
Daschowdhury, Shrn B. K.
Deo, Shr1 S N Singh
Deshmukh, Shri K. G

Dixit, Shri G C.

Dixit, Shri Jagdich Chandra
Gangadeb, Shr: P.

Gautam, Shri C, D

Gomango, Shri Giridhar
Goswami, Shii Dinesh Chandra
Gotkhinde, Shri Annasaneh
Hari Singh, Shri

Ishaque, Shri A. K. M.
Jadeja, Shri D. P.

Jha, 8hri Chiranjib
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Kadam, 8hri J. G,
Kader, Shri 8. A.
Kallas, Dr.
Kamakshaiah, Shri D.
Kamla Kumari, Kumari
Karan Singh, Dr.
Kavde, Shri B. R.
Kedar Nath Singh, Shrl
Kotoki, Shri Liladhar
Kotrashetti, Shr1 A. K.
Lakkappa, Shri K.
Laskar, Shri Nihar
Mahajan, Shn Y. S.
Mahishi, Dr Saironni
Malhotra, Shri Inder J
Maurya, Shn B. P,
Mohsin, Shri F H.
Murthy, Shin B S
Naik, Shn B. V.

Negi, Sh= Pralap Singh
Oraon, Shn Kaitik
Pandey, Shri R S.
Pand¢y, Shii Tarkeshwar
Pandit, Shn S T.
Paoka: Haok:p, Shn
Parashar, Prof Narain Chand
Patil, Shri Krishnarao
Patil, Shri S B,

Patil, Shr1 T. A.
Patnaik, Shr1 Banamal
Patnaik, Shri J. B,

Prabodh Chandra, Shri
Pradhani, 8hri K
Raghu Ramaiah, Shri K.

38
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Ram, Bhri Tulmohan

Ram Surat Prasad, Shri
Rane, Shri M. B.

Rao, Shri Jagannath

Rao, Bhri M. S. Sanjeevi
Rao, Shri Nageswara

Rao, Shiri Pattabhi Rama
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Reddy, Shri K. Kodanda Rami
Reddy, Shri P. Bayapa
Reddy, Shri P. V.
Richhariya, Dr. Govind Das
Samantq, Shri S. C.
Sankata Prasad, Dr.
Shamblu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri Madhoram
Sharma Shri Nawal Kishore
Shastri, Shri Sheopujan
Shivnath Singh, Shri
Shukla, Shri B. R.
Siddheshwar Prasad, Shri
Singh, Shri Vishwanath Pratap
Sinha, fihri Nawal Kishore
Sinha, Shri R. K.

Stephen, Shri C. M.
Sudarsanam, Shri M.
Suryanarayana, Shri K.
Swaminathan, Shri R, V.

Bwamy, Shri Sidrameshwar
Tarodekar, Shri V. D,
Tewari, Shri Shankar
Thakre, Shri 8 B.

Tulsiram, Shri V.

Verma, Shri Ramsingh Bhai
Verma, Shri Sukhdeo Prasad
Virbhadra Singh, Shri
Yadav, Shrn Karan Singh

MR, SPEAKER: The result® of the
divigion is:

Ayes: 24; Noes: 105
The motion was negatived.

MR. SPEAKER: ] will now put
amendment No, 201,

Amendment No. 201 was put and
negatived.

MR. SPEAKER: The quastion is:
‘Page 47; hnes 30 and 31,

omit *“obstryction, anniyance

or injury to any person
lawfully employed, or”,
(238)

The Lok Sabha divided.
Division No. 12) [1L57 hrw.

AYES

Bade, Shri R. V.

Banerjee, Shri 8. M.
Bhattacharyya, Shri Dinen
Bhattacharyys, Shri Jagadish
Bhattacharyya, Shri 8. P.
Brahman, Shri Battanlal

® The following Members alsa recordad their votes :

AYBS : Shrl 8. A,

NORS : Shei Tanm
Shri N, Tombi
819 L2

Ch.ndn!-ldhs:ﬂ = R,

Shri K. Chikiulingsish, Shri Anadi Charan Des stid
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Chatterjee, Shri Somnath

Deb, Shri Dasaratha

Dutts, Shri Biren

Gupta, Shri Indrajit

Haldar, 8hri Madhuryya

Halder, Shri Krishna Chandra

Joarder, Shri Dinesh

Kalingarayar, Shri Mohanra)

Kalyanasundaram, Shri M.

Koya, Shri C. H. Mobhamed

Mehta, Shri P. M,

Pandey Shri Sarjoo

Parmar Shri Bhaljibhai

Baha, Shr1 Ajit Kumar

Saha, Sfhri Gadadhar

Sen, Dr Ranen

Shamin, Shn 8 A.

Shastri, Shri Ramavatar

Vajypaie, Shri Atal Biharl
NUES

Ahirwa -, Shri Nathu Ram

Avind Netam, Shn

Awdhesh Chandra Singh, Shri

Babuna h Smgh, Shri

Barman, Shri R. N.

Barupal Shri Panna Lal

Basappr, Shr: K.

Basuma‘an, Shr D.

Besra, fihri 8. C.

Bhattacharyyis, Shri Chapalendu

Bheeshragdev, Shri M.

Bist, Shri Narendra Singh

Brahmanandyi, Shri Swami

Buta Sungh, Sbri
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Chandra Gowda, Shri D. B.
Chavan, Shri Yeshwantrao
Chikkalingalah Bhri K,

Das, Shri Anadi Charan
Daschowdhury, Shri B. K.
Deo, Shri S. N. Singh
Deshmukh, Shrl K. G,
Dixit, 8hri G, C.

Dixit, Shri Jagdish Chandra
Gangadeb, Shn P.

Gautam, Shri C. D.

Gogoi, Shri Tarun
Gomango, Shri Gindhar
Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Hari Singh, Shri

Ishaque, Shr1 A K M.
Jadeja, Shri D. P.

Jha, Shn Chiranjb

Kadam, Shri J. G.

Kader, Shri A. 8.

Kailas, Dr.

Kamakshaiah, Shn D.
Kamla Kumari, Kumari
Karan Singh, Dr.

Kavde, Shri B. R.
Kedar Nath Singh, Shri
Kotoki, Shri Liladhar
Kotrashett:, Shri A. K.
Krishnappe, Shri M. V.
Lakkcappa, Shri K.
Lasiay, Shri Nikar
Mabajan, i ¥. &
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ahnishi, Dr. Sarefint
Malhotra, Shri Inder J,
Maurys, Shri B. P.
Mohsin, Shri ¥. H.
Murthy, Shri B. 8,
Naik, Shri B. V.
Negi, Shri Pratap Singh
Oraon, Shri Kartik
' Pandey, Shri R. 8,
Pandey, Shri Tarkegshwar
Pandit, 8hri 8. T.
Paokai Haokip, Shri
Parashar, Prof. Narain Chand
Patel, Shri Ramubhai
Patil, Shri Krishnarao
Patil, Shri 8. B.
Patil, Shri T. A,
Patnaik, Shri Banamali
Patnaik, Shri J. B,
Prabodh Chandra, Shri
Pradhan, Shri Dhan Shah
Pradhani, Shri K.
Raghu Ramaiah, 8hri K.
" Ram, Shri Tulmoban
Ram Surat Prasad, Shri
Rana, Shri M, B,
Rao, Shri Jagannath
Rao, Shri M. S. Sanjeevi
Rao, Shri Nageswara
Rathis, Shri Umed Singh
Raut, Shri Bhola
Ravi, Shri Vayalar
Reddy, Bhri K Kodanda Rams
o P '
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Reddy, Shri P. Bayapa
Reddy, SBhri P. V.
Richhariya, Dr. Govind Das
Samanta, Shri 8. C.
Sangliana, Shri

Bankata Prasad, Dr.
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankarsnand, Shri B.
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Bhastri, Shri Sheopujan
Shivnath Singh, Shri
Shukla, Shri B. R.
Siddheshwar Prasad, Shri
Singh, Shri Vishwanath Pratap
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Stephen, Shri C. M.
Sudarsanam, Shri M.
Suryanerayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Tarodekar, Shri V. D.
Tewari, Shri Shankar
Thakre, Shri 8. B.

Tombi Singh, Shri N.
Tulsiram, Shri V.
Verma, Shri Ramsingh Bhai
Verma, Shri Sukhdeo Prasad
Virbhadra Singh, Shri
Yadav, Shri Karan Singh

“Biri Fattabhi Rama Bao aigo voted for Noes.
s gesinl: . \
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(Shri §. M. Banerjos}

opened the lobbies have to be
mﬁmwmmtmm

MR. SPEAKER: It is the same
clause,

SHRI 8. M, BANERJEE: I may be
wmterested 1n sOme Other amentment.

BHRI INDRAJIT GQGUPTA: This
nterpretation that the doors wal re-
wmain closed during the voing on &
particular clause ig not borne out by
the rules.

MR, SPEAKER: It is only for the
sake of conveiience. If you go by the
strict interpretation of the rul=s, on
every division I will have to ask you
also whether you want a davision or
not. In fact, I asked in the beginning
whether you want further div.sors
and you said, yes. That is why I did
it. Otherwise, I would have asked for
the doors to be opened.

SHRI INDRAJIT GUPTA: If you
say !t is for the sake of convenience,
that 1s a different matter In the past
also, every time the Speaker used to
ask, "Do you want the doors to be
opened, and the lobbies cleared
again®" and sometimes we used (o say,
it is not necessary. Convenience isa
Jdifferent maliter But that shouwd not
be given as an interpretalion

MR, SPEAKER- Don't take it as a
very strict interpretation It is emly

the sake of convenience. If you

1 asked Mr. Limaye also.

iR
frees!
:

SEPTEMBER I, 1073 Crimimal Procedure Bill

MR. SPEAKER: I do confest
how you interpret it, I :;‘t a mbﬁ
question that there were mose spvang:-
ments, and would you be demanding
more divisions and would 8 be off
right if we continued wilh the same,
process, rather than opening the door
sgain and ringing the Bel sud doing
it all again. It is for the convenience
of the House. If you want it ¥ pan
ask him to oven the doors...(Inte~
ruptions) Rule 367 says that on the
conclusion of a debate the

shall put the quesiion and invite those
who are in favour of the m tien Iu
say ‘aye’ and those against the motion
to say ‘no’ The debate on this clauss
is over and now the amendments are
being put to vote. It 1s a eontinuing
process. The rule is very clear.

SHRI 8 M. BANERJEE; It means
that we have been told that #f we
wanted to go out, let us not ask for
a division. Am I to take it ke that?

MR. SPEAKER: That is why I ex-
pressly asked the Members whether
they would be demanding more divi-
sions? Why arc you insisting? 1 de
not contest anything againsi you.

SHRI NANUBHAI N. PATEL
(Bulsar): The doors were closed; 1
could not come in I went cut just lor
five minutes The doors are now open
and I could come in just now,

MR SPEAKER: The Division was
going on already.

SHRI NANUBHAI N, PATEL:
Many Members were also  waiting
outside to enter the Chamber.
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hmendments Nos. 237 ang 238 were
put and negatived.

MR. SPEAKER: Amendment No.

240...
SHRI MADHU LIMAYE: What
about 239?

MR. SPEAKER: 239 is identical to
200 on which vote has been taken.

SHRI DASARATHA DEB: It is not
the same.

SHRI DINEN BHATTACHARYYA:
The language is different.

MR. SPEAKER: I shall now put
Amendment No. 239 moved by Shri

Dinesh Joarder to the vote of the
House.
The question is:
“Pages 17 and 48.--
omit lines 41 to 44 and 1 to 3

vespectively” (259)

Let the lobbies be cleared....I had
called for both the am->ndments a-d
now I find that Amendment No. 259 is
wdentical to Amendineni No. 200: it is
exactly the same. TUnnecessarily a
division was called. 1 =aid it but Mr.
Bhattacharyya contested it. So, I hed
to call for the file.

There will be no Division on
because it is out of order.

this

SHRI JAGDISH CHANDRA DIXIT
{Sitapur): On 1 puint of order., Sir.
This particular Amendment was never
moved at. all,

MR, SPEAKER: We have alreadv
gettled that. Amendment No. 239 is
the same as Amendment No. 200. So,
I am not putting that to vote,

1 now put' Amendment No. 240,
moved by Shri Dinesh Joarder, t; the
vote of the House.

Amendment No. 240 was put and
negatived.

MR. SPEAKER: Now, the question
is:

“That Clause 144 stand part o-
the Bill.”

The Lok Sabha divided:
Division No. 13 12.12 hirs
AYES
Aga, Shri Syed Ahmed
Ahirwar, Shri Nathu Ram
Arvind Netam, Shri
Babunath Singh, Shri
Barman, Shri R, N.

Barupal, Shri Panna La]
Basappa, Shri ¥,
Basumatari, Shri D.

Besra, Shri s, C.
Bhattacharyyia, Shri
Bheeshmadev, Shri M,

Bist, Shri Narendra Singh

Chapalend-

Brahmanandji, Shri Swami
Chandra, Gowda, Shri D. B.

Chandrashekharappa Veerabassppa

Shri T. V.
Chaturvedi, Shri Rohan Lal
Chellachami, Shri A, M.
Chikkalingaiah, Shri K.
Dalip Singh, Shri
Daschowdhury, Shri B. K.
Deo, Shri S. N. Singh
Deshmukh, Shri K. G.
Dixit, Shri G, C,
Dixit, Shri Jagdish Chandra
Gangadeb, Shri P.
Gomango, Shri Giridhar TSl
Gotkhinde, Shri Annasaheb ral
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Harl Bingh, Bhri
hhague, Shri A, X, M
Jadejn, Shri D, P.
Jha, Shri Chirenjib
Kader, Shri 8. A.
Kailas, Dr,
Kamakshaiah, Shri D.
Kamble, Shri T. D.
Kamla Kumari, Kumarj
EKaran Singh, Dr,
Kedar Nath Singh, Shri
Kotoki, Shri Liladher
Kotrashetti, Shri A. K.
Krishnappa, Shri M. V.
Lakkappa, Shri K.
*Limaye, Shri Madhu
Mahajan, Shri Y. 8
Mahishi, Dr. Sarojini
Malhotra, Shri Inder J.
Mallanna, Shri K.
Marak, Shri K.
Maurya, shri B_ P.
Misra, Shri 8. N.
Modi, Shri Surikishan
Mohsin, Shri P H.
Murthy, Shri B, 8.
*Narendra Singh, Shri

Negi, Shri Pratap Singh
Oracn, Bhri Kartik
Pandey, Shri R. 8.
Pandit, Shrl B. T.
Panigrahi, Shri Chintaman!
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Pact, Sbri B, G,
Packal Hackip, Shri
Patel, Shri Ramubhai
Patll, ghri Krishnarag
Patil, shri T, A.
Patnaik, Shri Banamali
Patnaik, Shri J. B,
Prabodh Chandra, Shri
Pradhan, Shri Dhan Shah
Pradhani, Shri K,
Raghuramaiah, shri K.
Raju, Shri M. T.

Ram, Shri Tulmchan
Ram Sewak, Ch,

Ram Surat Prasad, Shri
Ram Swarup, Shri

Ramj)1 Ram, Shri
Rana, Shri M. B

Rao, Shrimati B. Radhabal Al
Rao, Shri Jaganvath

Rao, Shri Nageswara
Rathia, S8hri Umed Singh
Raut, Shri Bhola
Ravi, Shri Vayalar

Reddy, Shri K, Kodanda Ramd
Reddy, Shri P. Rayapa
Reddy, Shri P, V.
Richhariya, Dr, Govind Dag
Samants, 8hii 8. G
Sangllana, Shri

Sankats Presad, Dv,
Sarkar, Shri Sakti Kumas
Sen, Dr, Ranen
Sethi, Shri Arjum

Shambhu Nath, Shri

YWrongly voteq for Ayss.
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Stanbar Depid Singy, Shri
Sharkaranend, Shri B,
Sharoea, Shri A. P.

Sharma, Shi{ Madhoram
Bharma, Shri Nawa] Kishore
Sharma, Shn R, R.

Shastrl, Bhri Biswanarayan
Shenoy, Shri P R.

Stvappa, Shri N

Shivnath 8ingh, Shn

Bhukla, Shri B R
Siddheshwar Prasad, Shri
Bingh, Shri Vishwanath Pratap
Sinha, Shri Nawal Kishore
Sinhe, Shri R K
Suryanarayana, Shri K.
Swaminathan, Shn R V
Swamy, Shri Sidrameshwar
Tarodekar, 8hn V D,

Tewarl, Shri Shankar

Thakre, Shri 8 B

Tiwari, Shri Chandra Bhal Mari
Tombi Singh, Shri N.
Tulsitam, Shri V

Vekaria, Shri

Verma, Shri Sukhdeo Prasad

Virbhadra Singh, Shri
Yadav, Shri Karan Singh
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NOEs
tAwdhesh Chandra Singh, 8bri

Bade, Shni R V.,

Banerjee, 8hnn § M
Bhattacharyya, Shri Dinen
Bhattacharyya, Shn Jagdish
Bhattacharyya, Shri § P
Brahman, Shri Rattanlal
Chatterjee, Shr1 Somnath
Deb, Shr1 Dasaratha

Dutta, Shr1 B.ren
Gaekwad, Shn Fatesinghiso
{Gogoi, Shr; Tarun

Guha, Shn Samar

Gupta, Shri Indrajit
Haldar, Shri Madhuryya
Halder, Shri Krishna Chandra
Hazra, Shri Manoranjan
Jha, Shr1 Bhogendra
Joarder, Shry Dinesh
Modak, Shri Bijoy
Parmar, Shri Bhaljibhal
Patel, Shri Nanubhai N,
Saha, 8hr{ Ajit Xumar
Saba, Shri Gadadhar
tStephen, Shri C M.

MR. SPEAKER. The result® of the

division is:
Ayes: 123; Noes: 25
. The motwn was adopted.

fWrongly voted for NOES.

* The following Member also recardnd their votes.

: R Reo; : 1
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NOES : Shri Madhu Limaye, Dr. Ranen Sen and Shei Nerendrs Singh,
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Clause 144 was gdded to the Bl

for “an Executive Magistrate”
substitute—

“a Judicial Magistrate” (262)

Page 48, Iine 39—
after “decide” insert—

“within a period of two
months from the date of
the sppeararce of the par-
ties before him?™ (2¢3)
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foar o awar &, e oyt ox Wl
wirer & & @ T e &
oW ot ), N 9 W far o o
& arr wgaT g fe g oo W oo
T 9T guT WK gefr F genec
¥ A ) %, 9w % i § @ g
W@t @ g o w
¥ O we § TwEOET an g |

& oy o am wgwm @
el ot oF W ¥ w5l
W §—%w ¥ a1 F w19 wlaedt et
W ¢, wifs a5 qure TR &, W
& ot % AwmE ¥ ofd dIw T
Qv v § 1 A Feafir & vy war w
ot g § arfe ST T T @) &

S8HR!I DINESH JOARDER: 1
support the amendment moved by
Sbri R. R. S8harma. In place of
‘executive magistrate’ he propases to
insert ‘judicial magistrate’ in the
amendment. After the separation of
the judiciary thercd) are only a few
executive magistrat=s in distriet or
divigicnal headquarters.

g
:

They seldom dispose of these types
of cases. Also in seni or quasi-judi-
clal cases that power has been given
to such executive magistrats. But,
they seldom get time to dispose of
sach cases also. In that context, the
aggrieved persons go % the courts
nionth after month and they do not

under Section 145. In that ease it
will be mpeh mvore expedient if, in-
stead of Executive Magistrate, the
judicial magistrate is given the power
to disposd of such cases. Ax regards
amendment No, 263, in the present
Clause, sub-clause (4), the words
‘within a period of two months’ ap-
pears. There is no time limit as to
when and how thig petition under
Section 145 will be disposed of.

Therefore, there should also be a
time-limit within which cases should
be disposed of In cases of land
disputes, many a time the standing
crops which are there are not allow-
ed to be harvested. In the harv<sting
season there are cases of theft or
loot. 1t the paddy crops are to be
harvested, it is the poor peasants who
suffer., In that case there must be
a time-limit and quick disposal of
the case. I also support these two

amendments moved by Shri R. R.
Sharma.

SHRI RAM NIWAS MIRDHA: Well,
8ir, one amendmant is that the powers
to deal with the cases under this
Clause be executed by the Executive
Magistrate. But, in some States, the
powers under this Section have been
conferred on the judicial megistrates.
But, other States wantrd that the
Executive Magistrate should have this

provisions under this Clause coms in
clash with the legislation passed by
the Bihar State Legislature, 1 am not
in a position to say on this as te what
the clash is and how it can be resolv-
ed. Neither it is possible for me to
give any assurance on behalf of

oA!
i
i
f18¢
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we have, under the code, put a limit
of six months py which security pro-
ceedings would be cisposed of. Up-
till now the proceedings drag on for
months and years. This, I think,
would not happen hereafter. And
therefore, the amendments are not

acceptable.

oft oy fwa ; gl & ¢ Afer
e frwgig fe qfr w1A1 o
A H N IV W {GFwwar
€7 wifgg | (Wawry)

WTUE T ORI WY TG AT
ape sead ? war v gfw o
firag §, wwez wAT §

MR, SPEAKER: You must get mY
permission also. You have ulready
made your point Two amendments
were moved by Shri R. R. Sharma,
that is, 262 and 263 which I am putting
to vote.

Amendment Nos. 262 and 283 put

and megatived.
MR. SPEAKER: The question is:

“That Clause 145 stangd Part of
the Bill”,

The motion was adopred,

Clause 145 was added to the Biil

MR. SPEAKER: There is no amend-
ment to clause 146,

MER. SPEAKER: The question is:

“That Clause 146 stend part of
the Bill".

The motion was adopted.
Clauss 148 was added to the Bill.
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Clause m-wm
of umt o land of

un.mam mmm
Nos. 30 and 31 wpe offiaial
ments Are you moving:

BHRI RAM NIWAS MIRDHA: Yes.
Sir. I beg to move:

“Page 51, line 18, omit *‘of sec-
tion 147" (30).

“Page 51, lines 17-18, omis
section 147" (31).

it wq foed : € A W qR &
el w1 W IR & 1 A R e
¥ ot A% ftw ¥ ff @7 Ay & ool
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right
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wiee o vy @ WX (Afer o Bt N
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o § 1 vafg Wrmer ¥ o agfi
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utH ¥ w7 §F IE® AT ¥ w1 fawr
wOT | WRT HA 9EN ¥, BN WEER
fawre w2t fs w@d W ¥ Wit fawpm
frerae o wwTT #F AT A a1 wwd
t ot aft o oty {0

MR. SPEAKER: The question is:

“Page 51, line 18, omit ‘of sec-
tion' ; (30).

“Page B1, hines 17-18, omii ‘of
section 147." (31).

The motion was adopred.
MR. SPEAKER. The question is:

“That clause 147, as amended,
stand part of the Bill",

The motion was adopred.

Clause 147, as amended, was added

to rhe Bill

Clauses 148 and 140 were added to
the Bill,

Clamas 158—(Information of design
to commit cognizable offences).

SHRI R R. SHARMA: I beg to

Page 51, line 43, after ‘nforma-
tion' insert ‘of a relisble nature’
(284).

iy, v 150 K

“Every police officer receiving

information of a design to cem-
mit

BHADRA 10, 1805 (SAKA) Crimingl Procedure Bill so

WY 7% ®1 ww ag § fis ag o 150
S X A ¥ ) o o Freft & safrna
<o g€ ar ¥ & a gk @Y v
AT FTF 9T A ¢ 1 KX gEd e
|1 s foar §, v s wEae
W g W T 1 8 Faw Og wq
¢ F T mfas vemww W
fod &Y 7 arf writ 9 w<h w2
{ wTaT ol ot gEw terfiedt v
& ¥ar Wy | ofee wifEER XA @
wifad et gowt savr & 4 wrd 0w
W & arg #r et gy feard o
W AT g 8 v i e W
oY A wurET w7 wfwTe T ER

SHRI RAM NIWAS MIRDHA: The
hon, Member sa¥s that the informa-
tion should be ©of a reliable nature,
{ do not thunk we can put in such
an amendment to the clause. [t would
serve no purpose and would not help
in the implementation,

MR. SPEAKER: 1 shall now put
amendment No 264 to vote.

Amendment No 264 wis put aend
negatived.

MRE. SPEAKER: The question is:

“That clause 180 stand part of
the Bill",

The motion was aedopred,
Clause 150 was added to the Bill

Clampe 151—(Arrest 30 prevent the

commuagion 0f cognisable offen-
oer).

MR SPEAKER: The Nillewing
amendmeirls sre moved, Nos. 113,
182, 188 and 268. No. 131 by Ehrl
C. D. Gautam is the some a3 No. 122



SHRI SHAMBU NATH (Saidpur):
1 move;

Page 52~for lintg & to 7, substi-
twie—

“(2) No person urrested under
sub-section (1) shall be cetained
in custody for a period exceeding
twenty-four hours from the time
of his arrest unless bis fuither de-
tention is required or authorised
under any other provisions of
this Code or that of any other
law for the time being in force.”
(122).

SHRI DINESH JOARDER' 1
move:

Page 52, line 2, —after “arrest”,
ingert “but not”. (182).

Page 52, lines 5 and 6—omit “by
a police officer without a warrani”
(183).

SHRI R. R. SHARMA: I move:

Page 52, line 1,—after “de<ign’
insert—*and after satisfying him-
gelf that the person is going”. (265)

SHRI DINESH JOARDER: 1
have suggested m amendment Nos
182, 183 that no person should be ar-
rested without orders from a magis-
trate or without a warrant It s
surprising that the clause says that
a police officer knowing of a demgn
{0 commit any cognisable offence
may arrest without orders from a
magistrate and without a warrant a

:
f
E
b

E%
:
!

2

I will mention a very recent jins-
tance in my constituency on the 16th
August. There was a bandh. The
Chief Minister and his Cabinet Min-
isters were there, They did not like
the bandh, The Opposition paity
leaders were holding a meeting at a
very cdistant place in a peaceful at-
mosphere in the upstairs of a build-
my But the Ministers wanted thst
there should be ng bandh, With that
intention and without any reason
whatsoever, they ordered t(he arrest
of those leaders who were sitting up-
stairs. This was done on the whim
of the ruling party leadery,

There will be no protection of ciwl
liberties and democratic rights it
they are curtafled in this manner
according to the whims of the police
officers and if political rivalries are
indicated in such a way, it will go
& long wey against the free function-
ing of democracy in our country. So,
I oppose it vehemently. Therefore,
I have moved an amendment stg-
gesting the deletion of the words
“without orders from the magistrate
and without warrant”. 1 request the
Minister of accePt it.

Wt gepwe (8Tg7) . wEw
s, et 151 # gfvw © agy v
qree § 1 wg faer dadz S ¥
e Pt groR & flt W) ) frogne
weawt § 1 &Y et o H e g
+iTY 1+ 8% o v e B
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#No person arrested under sub-

section (1) shall be detalled in cus-
period exceeding

cugtody for =
twenty-four houry from the time of
Kis arrest unlesg his further deten-
tion is required or authorised under
any other provisions of thig Code
or of any other law fer the time
being in force®. =

& g § 5 o =% ¥ qg g e
wree frrmaTe gRT & A I A 24 w2
¥ wy 1A war wa & won w
f& &8 f A @FT 510

Y TR AN I WA WETEq,

W 151 oy design sz fer o )
"Knowir.g of a design to commit any
cognizable offence™

Design g feqrgr a2t Frararr & oilx
Geslgn § fegwrdy ifr ug €

“Plan out, purpose, make working
draw:ingg for"”

9gY W w3 w g B fF gfew
wfirrif-at ¥ oy 7y ¥ §r wafindz
qredt @t 1 @ wT o whaw faw
WA | AT AT WEGAY AT A wy
W &9 S% FA A wravmear §)
ifor & ¥ ow oy wr §wew  fear
k:

“after satisfying himself that the
person 18 going”
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avad & g A ¥ @ € | xafag fay
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¥ farm sy, 3w W7 =@
107 Tad ¢ &) 151 ¥ Wi wrsvawar
T AT R W TR AT (T T AW
T META AT WA BT AT ey
AT g g, TN

‘“No person arrested under sub.
section (1) shall be detained in cus-
tody for a period exceeding twenty-
four hourn from the time of his
arrest....”

o fe WY wre @ v R ok wd

gt et gl ,

“Unlsse his forther detention {awre-
Ggulred or authorised mr
other provisions of this Code g
mo&bu-hw!u-hﬁm
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[ofr Wiz w)
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“A police oflxer knowing of a
design to commt any cognizable
offence may arrest =
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SHRI K, NARAYANA RAO (Bobil-
11): My hon. friends have rightly ex-
pressed apprehension over the wide
discretion given to the police officers
to arrest, If you analyse the scope of
this provision, you will find that there
are pessibilities for lot of mischieves.
It is not for any act committed but for
‘design to commit’. Thus the perso-
nal liberty of the citizens is placed at
the mercy of the police officers. In all
the provisiong relating to arrest, one
thing is very clear. Even in the case
of cognizable offences. the police take
it for granted that arrest is a ‘must’
whereas the clause says ‘may arrest’.
Because it is deprivation of one’s lib-
-erty, arrest mUst have relationship to a
certain objective. In this case, what i<
the purpose or object of arreésting a
person” Here it is said, ‘... knowing
of a design to comm:t any cognizable
offence’. Then what are the limits for
it? As my friend said, it only says
‘mav Jrrest’. Will any rperson be
arre<ted indefinitely? On what parti-
<ular facts will he be arrested? Will
thee “+ a necessity for any com-
plaint from anthe- partv? These ore
the issues. After arrest under
Cr P. C. supnose the person has to
be produced before a Magistrate.
then what material will he have be-
fore him? Therefore, it is likely to
be misused,

As my friend suggested, we shou'd
insist on these First, the burden
shou'd be on the police officer to show
on what facts he has arrived at the
eonclusion that a Dparticular person
should be arrested. Secondly, it should
be made elear within what rerind of
time that person should be liberated.
As you know. Sir. fundamental ripht to
personal liberty, given under the Con-
stitution, is very vprecious. Therefore,
while dealing with personal liberty,
utmost care should be taken to see
that police does not abuse this power.
Therefore, I would request the hon.
Minister to sive cousideration %o the
points raised by the various members.

SHRI SOMNATH CHATTERJEE:
Thiz is one of the preventiva provi-
sions;

BHADRA 10, 1895 (SAKA) Criminal Procedure Bill 3

“A police officer knowing of a de-
sign to commit any cognizable
orlence may arrest, without orders
from a Magistrate....”

1n this country we are having so many
law, of preventive detention. I do
not know why we should give further
puwers to the police officers, the power
to arrest only on the basis that some-
body is allegedly designing to commit
an offence. Even then it is without
any orders from the Magistrate. He
can do anything he likes. He may be
released after two days or three days
or twenty-four houi.. Nobody to chal-
lenge or control the abu e of pewer on
the part of the Police oflicer. He need
not disclose the reasons. He is sup-
posed to be able to fathom the nund
of the man. He need not have o show
that the has been satisfied on the baris
of any overt act. Nothing, has been
asked for from the Police Officer.

There is a slight :mprovementi in the
amendment suggested by Shri
Shambhu Nath. Even then I do not
know whether “e reallv wants that
the improvement that 15 sought to be
made is in be dilu‘ed by the subse-
quent addition ie. the latter part of
his amendment. He says that the time
Iimit should be twerty-four hours,
But thereafter some addition is being
marde which makes the powers rtild
wider by saying ‘uvless his further
deiention 18 reqmired or authorised
unaer anv other Jaw for the time be-
ing in farce’ 1f thore is any arov sion
of law in this Code or any other law,
it is not necessary to mention it ia
Sec. 151 at all. So far as Sec. 151 is
concerned at least finally a further
time limit should be put, namely, 24
hours. If at all the Police has to exer-
cise powers under Sec. 151, limit it to
24 hours and retaining the latier part
of the amendment will only lead to-
abuse of the power and the hon. Mem-
bers on the other gide themselves have
been saying that it hes been abused,
abused against the common
againat
very e

}

the poor peopla because it is.
asy for a certain purposs o
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{Shri Somnath Chatterjee]

catch hold of persons and the Police
@ eager to oblige. Oblige—whom?
The party in power and the rich
people. Therefore, I submit that as
the hon. Minister will not agree to the
deletion of c¢lause 151 altogether, at
least the first part of Shri Shambhu
Nath's amendment be accepted and
the latter part may be omitted. 1
hope Shri Shambhu Nath humself will
suggest that.

SHRI B. R. SHUKLA . This is a pre-
ventive measures and every hon Mem-
ber of this House would avree that
prevention by the Police of the com-
mission of a cognizable offence should
be the duty of the State and, therefore,
this provision has been retained in the
Criminal Procedure Code Now, it is
true that this provision hag been used
more in the breath of dutv cast on
the Police than in its observance. But
the fact that it has been misused
very wantonly by the Police does not
dispense with the necessity of retain-
ing thig provision in the statute book.
YThe two things are differenf—the im-
plementation of a law and the neces-
gity of having such a law. So, if the
Police is abusing it, then the proper
remedy would be to tone up the
Police administration. Many persons
are hauled up 1n false or concocted
cases. But that does not mean that
there should not be in existence u
provision for punishing the guilty.
The two things should not be con-
fused,

Now, there iz another th:.ng., that
eases can be concaocted in the exel-
eise of this section. My submission
is that the clear wording of the sec-
tion savs the Police officer, knowing
of a design to commit a cognisable
offence which cannot be otherwise pre-
vented. So, if a warrant from a Magis-
trate is to be obtained, then perhaps
the situation cannot be adequately
met because by the time the wurrant
is obtained from the Magisirate the
erime would have been actuslly com-
mitted and, therefore, the prevention
would be rendered Infructuous
Secondly, the amendment made by
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Shri Shumbhu Nath is that such a
person would be produced befors the
Magistrate and shall be released on
bail unless wanted in some other oen-
nection, The meaning of his amend-
ment is this: A person is arrested
under Section 151, Sumetimes he may
be proceeded under Section 107. 1{¥ or
110. If he iz to be detained them he
would not be released. If he is to be
released that would be under appro-
priste sections.

oft sy ferd aar 1516 1079
SR " Fr ?

=t &Yoo waw : a8 ATt
uTT Y wrw ft f o

You may be authority on some other
subjects; but not on point of law.

ot wyg fonl cagwgam R Y
gftw #1¢ a7 7 ¥ x qodz 4 §
I w7 & fam & g0

ot dto oTo WAW 1 IF ¥ AW
117 Y a@ 7g €e fvar wrgam |

The person would he arrested un-
der Sec. 151. When he is produced
before magistrate evidence !s record.
ed under Section. 117. After cum-
mencement of enquiry if it transpirea
that such a person is required o be
of good bshavieur, during the pend-
ency of the enquiry, such a person can
be detained. Suppose he has been
arregted under Section 151, and he is
also wanted in connection with some
other case which he has previously
committed, what will happen? 1 feel,
there is no fAaw in this section.

oft 7g fomrd : wow wew,
MRt i Sk daer @t
o 1 e ¥ fag b o ey
# 1 3t ey oY arre forerc Y oper g4
o0 e w7 ghg o
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H ot IR A Hgwa g s W
AT 1 #< faar g | AT we ey
FILOT AT §0 T T@AT Fed & ar o
TEGATT A A FATET T E ST WA
& Gry Fdr WEWET IT KT AT | AT
e g o

‘unless his further detention is re-

quired or authorised under any
other law for the time being in
force.’

THHT AL QLT AEN T |

oofi W St § Fg R 107 &
T FATET FAT ST & T At gfowr g
1517 fvsa #3178 F19 Ty
2\ AT A TE AR LT 1968 F
T LT I § qF T 151 F fremganT
frar s Ak fRE 107 #r TodaEr
g5 1 a8 3| P K€ F amy &Y
wa Frf @ AT F 919 #7739 AR
B ATROd FAT AEAT E I FF &
T B frfadsr o0 o gare I5mT o7 |
afr SfF ag &% a9TgT AT ¥ a%
e 31 sAfa a7 a9 g | gy
5 S92 | 9 S9N MY ART |
fawt & | a8 & 189 F 99 ) MR I
Tz E7 & war g & ‘Sree u’ uw
Heh-Hive WIS § AT 151 7 Fegan=
HLH 107 HT FFTEr FAT 4g faaFa
FTHEAATE | 107 W FdaEr S afrdz
Fiiz faa@ar &, 112 ¥ wiag fRswrear
g WT FFARE AT ZRTZ 159 151
&1 U T FRATNEIGT § af AT AGIET
Ft aST AT EF T8 Ty TR |
1960-617 95 THT afaamay agf
g o 97 9 GF W TETE g Wy @
ST AT A FT A @Rl 4 AFFIOT IIIAT
FT QF FEAFT JAAT GT | 9595 73T
F WeaET WEIeT, A 1 a9 qa¢ g
o1 e, TF A7 &1 faA 0@y 9@ A7 aw
TTE AT S04t | a f&F 151 § 919 Ay
frehare ffar smar & 1 S 24 R
1819 LS—3.
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ARG U ETARE I I
FATA T MR EAANBRRE |
151 § ATq 98 747 FX 9Fq & | 99 .
gfed T adaeY Fear & % =i gy
w7 famg aay & - fem @ @ ¢
2 | 3\ ¥ e TEY o o, TEEEE
g1 ST | f-a1R fem aF S| a3
ATUH [ IT A & o s §, AT
B9 AL F {97 qhellh 9—T@T HIX d14
=< fo awe Fer i = s | @few
¥ 599 g9 AR WIeAT Aear g | F
TR AT St T Fogs “we” qF
FIA F@T g, afs 7 #AgRF AM

=

sire fam stra- =g

‘Any violation of this provision by
the police officer shall itself, be a_
cognisable offence’.

e sfoeaw diae Fie § G997 57 T
fefe s, @a § ARy FT IO E | T
fafeaer R & 19 9 F IAFT T
Ahd=ag  arqd T&7 gl & | I &0
TEAT TR & AT [T AHUEATE T
TG ST T AW T [T ATAT FHOSHE
Atfas 3 g g—Asae AgIT H1 TATST
- s

‘Violation of this provision should
be made a cognisable offence.’

zfreqy dtqq T2 F Toqefred AT
FT AT | AT FEE NFA &Y,
AAHIAY FIT FT AVHT 3T AV FAA &7
U A 9T AT | -
13.00 hrs

SHRI RAM NIWAS MIRDHA: Shri
Shambhunath’s amendment on  this
clause indicates that the police man
musi satisfy himself before he acts
under this Clause. No person can act
under this Clause unless the condi-
tions specified in this are fulfilled. He
has to satisfy himself that tnese condi-
tions exist and when taking such
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action, he would not be able to pre-
vent the commission of a cognizable
offence. Another amendment is that
no one should be arrested without ob-
taining a warrant from the Magistrate.
The purpose of this Clause is to pre-
vent a cognizable offence from taking
place. So, there is no time to get a
warrant of arrest. There are other pro-
visions. But in a preventive section
like this, it is meant to prevent the
happening of a cognizable offence,
Otherwise the whole purpose of this
clause is defeated if the magistrate is
brought into the picture.

-
L

As regards Shri Shambhu Nath's
amendment, in my opinion, even the
sub-clauses (1) and (2) taken together
are sufficient to meet the fears men-
tioned by the hon. Member. One it
is alleged that the persons arrested
under 151 are kept indefinitely in
jail, sub-clause (2) is there to take
care of this. So, if a person is arrest-
ed, he has to be produced before the
magistrate within 24 hours. This pro-
vision applies to this clause also. The
Vﬁgueness might be an excuse for
keeping the people in custody beyond
24 hours. And that is the purpose for
which Shri Shambhu Nath has brought
forward this amendment. The amend-
ment has two parts as was mentioned,
Whatever is stated by him is already
there. What is stated in first part is
already there. We feel that no pe:-
son can be kept in police custody for
more than 24 hours even without this
substitute clause (b) being added.

SHRI JAGANNATH RAO:
57 applies.

Clause

SHRI RAM NIWAS MIRDHA: All
those clauses apply here also. But
still, to remove all doubt, since Shri
Shambhu Nath'’s amendment has re-
ceived support from both sides of the
House, I shall accept it. As regards
r'éf;noving the later part, I would only
say that even this is merely restrain-
ing the situation as it exists now.

SHRI BHOGENDRA JHA: So, it 1s
not necessary.
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SHRI RAM NIWAS MIRDHA: To
say that he shall be released after 24
hours would create some doubts. We
want doubts to be removed. 1f we
say that after 24 hours the person
should be released, then there would
be doubts whether any other provi-
sions could alsp be invoked or not.
Under this clause, we say that no one
shall be detained for more than 24
hours. This is absolutely clear angd if
somebody is required to be kept in
detention for more than 24 hours,
then some other legal provision would
have to be invoked, and it would not
be done under this. The other legal
provisions can even now be invoked.
So, merely putting it, therefore, does

not restrict the clause at all. It only
makes it clear........
SHRI BHOGENDRA JHA: It gives

a hint to the police officer to find out
some other section.

SHRI  RAM NIWAS MIRDHA:
Would they wait for such things?

SHRI MADHU LIMAYE: I had sug-
gested that violation of this provision
should be made a cognizable offence.

SHRI RAM NIWAS MIRDHA: I
am not creating any cognizable
offences here. I am sure the IPC
committee would take note of that.

SHRI MADHU LIMAVYE: At Icast
add the words ‘authorised by a
magistrate’,

MR. SPEAKER: The question is:

Page 52, for lines 5 to 7 substitute:

“(2) No person arrested under
Sub-secion (1) shall be detained
in custody for a period exceeding
twenty-four hours from the time
of his arrest unless his further
detention is required wor authorised
under any other provisions of this
Code or of any other law for the
time being in forth”. (122).

The motion was adopted.



. 65 Code of

MR. SPEAKER: I shall now put
the other amendments, namely
amendments Nos. 182, 183 and 265 to
vote. -

Amendments Nos. 182, 183 and 265
were put and negatived,

MR. SPEAKER: The question is:

“That clause 151, as amended,

stand part of the Bill".

The motion was adopted,

Clause 151, as amended, was added
to the Bill.

Clauses 152 to 181 were added to
the Bill,

MR. SPEAKER: Letnot hon.
Members be under the impression
that we are going o have any lunch
hour.

SHRI DINEN BHATTACHARYYA:
On the request of the Goverament

side, we had cooperated. ‘Toduy is
Saturday, and we have been sitting
here from 11 a1, onwards, and

some of us had ¢ome al 9.30 adM. SO
I would reguest you to give at least
one hour's lunch-break. We shall
again  re-assemble  and  we shall
conzider the Bill till it is passed.

MR. SPEAKER: We had allotted
10 hours originally, and that period
was completed; again, for accommo-
dating hon. Members, we cancelled
the holiday today and we are sitiing
here. ...

DR. KAILAS (Bombay South):
Do not cancel the lunch.

MR, SPEAKER:.... . with the fuil
understanding that this will be passed
today.
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If you do not have lunch every day,
why on this day?

it wy faay ;e o S Y
FOU AT A AAW 7 OWTT A1 gW AT
e AT T2 A AET AT A E

A WEIAN
FT AT
At 6 O'clock I will be guillotining
all the remaining clauses.
ot wg famy :  wAA gl &
A # faefer g e o
SHRI DINEN BHATTACHARYYA:
No, no.

MR, SPEAKER: You gave us to
understand ‘Give us one day and we
will pass it.

6 7 7% TAR

SHRI DINEN BHATTACHARYYA:
This is very bad, unhfair.

SHRI DINESH JOARDER:
pciacefully,

Very
we have co-operated.

MR. SPEAKER: This will have to
be passed today. We gave morc than
double the time.

fag am q gw @2 g & =T
TS AT AICET 4 S =i FgET
2 THE 9T AT R | OB erw
feorr. Fav zrgw Pran, | ot zrgq faam )

At 6 O'clock everything
pushed through. I hope you will
take the minimum time c¢n these
clause. There are so many of them.

og 7€ Fe2raniA ard an g 3

will Le

SHRI DINESH JOARDEK: You
should also appreciate the fevlings of
members present here.

MR, SPEAKER: You should also
aPpreciate that we have also cancel-
led by telegram some of our eagage-
ments fixed for today.
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SHRI DINESH JOARDER: We
requested that some other day be
fixed.

MR. SPEAKER: We have cancelled
our engagementg for toduy.

SHRI DINESH JOARDER. We
want to co-operate; but we also want
a full-length discussion and lunch,

MR. SPEAKER: There has been
maximum co-operation Irom  the
Treasury Benches on this igsue, As
much time as you wanted was fixed
by the Business Advisory Commiltee
Again it was extended,

ot N Wzt g A\ AR,
wimHrwaga

TSR HEXT W A @A
T A g R
Now we adjourn for iunca to re-

assemble at 2 p.m.
1314 hrs

The Lok Sabha adjourned for
Lunch till Fourteen of the Clock

The Lok Sebha re-assembled after
Lunch at Fourteen of the Clock.

[MRr DePUTY-SPEAKER in the Chair]

CODE OF CRIMINAL PROCEDURE
BILL—Contd

Clause 162 —(Usex 1N E.aDINcr or
STATEMENT TO PoLicE

MR DEPUTY-SPEAKER We
take up clause 162, Therc are some
amendments,

(Amendments made).

Page 54, for the marginal hesding,
substitute:

“Statements to police not to be
signed: use of statements in evi-
dence” (32),
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Page 54, line 40, for the word “no”
substitute:

“shall, if reduced to writing, be
signed by the person rmaking it;
nor shall any sych statement or
any”. (33).

Page 54, line 41,
substitute:

fﬂ‘l’ “and no"

“or any”. (34).
Page 54, line 42, omit “shall” (38).

Page 55, hine 15, omit “of this

section”. (36).

(Shr1 Ram Niwas Mirdha)

MR DEPUTY-SPEAKER. ‘1lhe
guestion is:
“That clause 162 as amended,

stand part of thy Bil"

The monon was adoptea

a

Clause 162, as amended, was added
to the Bill

Clouse 163 wax added to the Bull,
Clause 164 —(Recording of confes-
siony ang statements).

SHRI DINESH JOARDER. I move
my amendment No. 157 to this c.ouse

1 move*
Page 36 hnes 15 and 16,—
omit *, and the Magistrate ghall

have power to admunister outh to
the person whose statement i so
recorded.” (1687).

In clauses 161, 162, 163 and 164
provision is made for examining wit-
nesses by the police officers and in
certain cases by the magistrates aleo,
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examined by the police officers with-
out taking any signatures om the
paper on which the evidence of such
a person has been recorded by thd
police officers and the accused per-
sons would have the nghy tu chal-
lenge that witne.s on the betis of
ilie evidence recorded by the police
officers by way of contraditing it

before the triul magistrate or the
judge ms the case may bhe. There

were also certain provisions as re-
gards examiming the witnesses by
the magi'trate. If there 1s a wvital
witnes. and the police would have
thoyght that his evidence would be
important and subsequently he may
not be available or he muy change
hiy virws, in that case that witness
would have been produced before
the m tistrate and the magwisirate
wrald record his evidence and allow
tle wilness to go. But now in clause
1t By 1 sad |

‘Auy statement (other than a
«unfession) made under sub-scction
t1) shall be recorded in such
manner hereinafter provided for
the 1e.ording of ewidence oz is, n
the opwmnion of the Magsirate, best
fitted tu the circumstances of the
case, and the Mamstrate shall have
power to adminuster oath to the
person whose statement is so re-
corded.”

I object to this prowision to wud-
mimster oath to the person whose
statement is to be recorded because
it is not a trial. In the triai it is
known to all that any witness would
have to take oath and then depose.
But at the time of investigation, if
you administer oath to the persons
deposing, this is too much. At the
time of trial, again he shall have tr
take oath for deposing the same
statement. I think the principle ot
justice is prejudiced by this sub-
clauge. There ghould be no adminis-
tering of oath to a person for re-
cording the evidence of such a person
at the time of investigatior. This is
not trial proceedings. So, [ want the
deletion of the words “and the Magis-
trate shall bave power to administer
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oath to the person whose statement
is so recorded” because if the police
officer produces before the magistrate
any witness by force or amy other
method and compels that waitnesg to
depose somathing wrong anl against
the interests of the accused persons,
the magist:ate would adminuster gath
to him and record certain things. The
witness will never be able to con-
tradict it at tho time of the fair
trial. If he contradicts, he will bc
committed for per and pome
other offences. Why this cumpulsion
on the part of a witness to take vath
and deposc al the time of investiga-
tiwun T object to this principle. This
dangerous provision is a weapon in
the hands of the police officer pro-
curing false evidence and recording
it by admunistering oath.

This is a very dangerous clause
Sv, I would request the Minister to

consider it and accept my amend-
ment,

SHRI R. V., BADE: 1 also support
Mr. Dunesh Joarder's amendment.
This clause 164 is a sword hanging on
the witness Here, before the trial.
during an investigation, the witness
is asked to make a statemert cn oath.
Suppose he turns into a hestile wit-
ness and comes to the court ard savs,
“At that time, the police was standing
near the door and, therefore, I told
a lie.,” This is what will happen.

So, this is a sword hanging on him.
This is a very dangerous clause

oft o v wwmt : SuTem oY, 164

¥ faw' ¥ R N I A amw e @

Cagelt amr 2 2y fin oY 2 frw sPverenre
¥ oy wiewe g feard, dwoe &

fordr oY qeitradx R, TEwY Oy R oY

it gt ofr s ot aft o, fer

" e ffy fazie *Y v Qufafiree
woit § ot 3% wre qrnfirteer & our-

Frdt Wit fi 1+ Ao ww tfeuy
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[sh vrw v ]

QATEE |7 wHw *T T fwar T oar
o a7 wvew ¥ v ag Tadww
& s w164 ¥ Wi g Rz aw
¢ fft frzira w7 aY S 9 I wW
oA F %7 q16T frAAr =iy o
wWfs a7 A a9 fafea am @
arat & 1 3% 9% A1y fearg wIF AT
Tz ¥ 99 fazdw A e fewdax
i wx f& Qe w1 i
wrfReT A frelt, A @y @ gArd
oW ¥ AgY AT 1

ZEY, W AT we AR
T WY X 164 ¥ ReWz W€ F@ Y
qrae AT+ 9gF AT wifaaw ¥ afer
fezn fefaer St 51T o 398 =
o Mage, diEd dfvsge o
Fwx worw A e o7 a3 W ey
wi wrg fr @2 wetuE, I W 98 9T
ot | qg wfys oz Qv ¢ G g
tfrqad Aoz WA ¥ Y ™,
T W WR @ dfagew 71 a0
9T A T WfE W Fw dfaezz aa
Wt wuw 3@ w7 W7 A7 & wfae B
FWFT QAT AN W FHAq &X
w0 Wifs FGE WIT "IN 164
FURT AR AT WA |
SHRI RAM NIWAS MIRDHA
There is a lot of difference between
recording of a confession ana record-
ing of a statement by a witness If
the Magistrate 15 not authonised to
admimster oath to the witness, the
main purpose of why the Magistrate

has been called iIn to reword the
statement will vanish

As regards the cross-examination,
the right to cross-examine at that
stage, I think, does not armse. At
that stage, in many cases there will
not be any accused. It is jast at the
stage of investigation that...

SHRI DINESH JOARDER: Who
o oath?
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SHRI RAM NIWAS MIRDHA: It
is not a trial Suppose a man volun-
tarily comes before the Magistrate
and wants to say something on oath.
Why should you prevent him from
doing that? This will not be a final
statement He will be cross-examin-
ed at a later stage After all, the
purpose of the Codc should be to
come at the truth end we cannot al-
ways take an instance of the exireme
cases of abuse which are in the minds
of the hon Members If we proceed
to frame the Code on that basis, we
cannot make any progress,. Why
should we say that every provision is
gomng to be abused?

Here 1s a Magistrate and some per-
son comes to him and says, “] want
to make a statement on oath™.
If the Magistrate 1s satisfied that he
1s prepared to state so, why should
he not admmster oath to 'um?
(Interruptions) Even In the course
of the trial, this statement would
not be used as such; they wall have
to makr another statement and then
the right nf defence would be avail-
able to him.

SHR; DINESH JOARDER In that
case, the offence of perjury wil
come up If the witness says some-
thing against what he stated at the
time of investigation under oath,
if at the time of trial he wants to
expose the truth, what was actually
behind the crime, then at that time
he will be committing perjury.
That 15 the main weapon of defehce,
At the ume of trial he wants to
contradict the witness That is the
principle of defence.

SHRI RAM NIWAS MIRDHA:
This 1= only from the point of vicw
of providing a proper weapon of
defence to the defence. The idea is,
very near the event a person is in a
position to tell the truth,

MR DEPUTY-SPEAKER: 1 shall
now put the amendment to Clanse
184 to the Mouss.
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Amendment No. 157 was put and
negatived.

MR. DEPUTY-SPEAKER: The
question is:
“That Clauses 164, 165 and .66

stand part of the, Bill.”
The motion was adopted.

Clauses 164, 165 and 166 were
udded to the Bull.

Clause 167—Procedure when in-
vestigation cannol be completed n
twenty-four hours).

MR. DEPUTY-SPEAKER: Mr.
Shambhu Nath, are you moving your
Amendments?

SHRI SHAMBHU NATH:
Sir. I beg to move:

Pages 57 and 58—

for hines 46 to 51 and 1 to 5 res-
pectively substitute—

“(a) The Magistrate may autho-
rise detention of the accused person
beyond the pernod of fifteen days if
he ig satisfied that adequate grounds
exist for so doing; but no Magis-
trate shall authorise the detention
of the mccused puarson in custody
under this section for a total
period (hereinafter referred to as
the said period) exceeding (i) sixty
days, when none of the offences
under investigation is punishable
with imprisonment for more than 3
Years, and (1) ninety days in any
other case, unless, for rrmsons to
be recorded by him in writing, he
is satisfied that such detention for
a period exceeding the said period
is necessary in the intercsts of
justice, and where the Magistrate
dues not authorise the detention of
the accused person in custody for
a total period exceeding the <aid
period, he shall, if the accu.ed
person is prepared to give bail, re-
lease him on bail whether the
offence or any of the offences under
investigation is bailable or not”.
(123).

Page 58, nfter line 10 ingert—

“Explanation: —The production of
the accused person as reguired

Yes,

74

under proviso (b) may be proved
by the signature of the accused -
person on the order authorising
detention ™  (124).

SHR] C. D. GAUTAM (Balaghat):
rose—

MR. DEPUTY-SPEAKER: Your
amendments are the same as those
of Mr. Shambhu Nath. So, they need
not be moved.

SHRI C. D. GAUTAM: It may be
so stated, Sir. I may not be ignored.

MR DEPUTY-SPEAKER: It has
been stated.

Mr. Dinesh Joarder.

SHRI DINESH JOARDER: 1 beg

to move:

Pages 57 and 58—

omit lines 29 to 51 and 1 to 15
respectively. (184),

SHRI MADHU LIMAYE:
move:

I beg o

Pages 57 and 58,—

for lines 46 to 51 and 1 to 5 respec-
tively, substitute—

“(a) no Magistrate shall extend
the term of detention of an accused
person in police custody beyond a
total period of fifteen days on any
ground whatsoever;” (202).

Pages 57 and 58—

for lineg 46 to 51 and 1 to 5 res-
pectively, substitute—

“(a) the Magistrate may extend
the term for a further pericd of
fifteen days if he is satisfled that
adequate grounds exist for doing
80; but no Magistrate shall avthorise
the detention of the accused for a
totel period of thirty days in police
r::;ﬂd.r on any ground Whatsoever;”
(208)
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SHRI R R. SHARMA: I beg to
move*

Page 57, line 41 —
for “fitteen day.' oubstitute—

“seven days’ (266)

Pages 57 and 88—

omat Llnes 45 to 51 and 1 to 10
respactively (267)

SHRI B R SHUKLA 10%¢=

MR DEPUTY-SPEAKER, I will
give you a chance later Theie are
no amendments i1n your name

SHRI B R SHUKLA
amendment to move

I have an

AN HON MEMBER How can he
move an amendment now?

MR DEPUTY-SPEAKER I do not
want to depart from the procedure .

ot wg fomd  7g TAE WEEEZ
g arasry ¥Xd ¥ o ag frwon? |

The Mimuster can clarify

MR DEPUTY-SPEAKER I do not

understand this If therc has been
an agreement, that should have been
intimated to me 1 know nothing of

this sort

SHRI RAM NIWAS MIRDHA Yes
Sir, he may be allowed

MR DEPUTY-SPEAKER Only
now you are telling me 1t should
have been mmtimated to me in ad-

VAance.

ot my Fror  Qwarw e T
figar fi wTfare % R T g R0 TN

MR. DEPUTY-SPEAKER' Let me
fimish what I am going to say 1 am
concerned with the proceedings of
the House and 1 do not want this
practice to that every time
at the last minute either a Member
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or a Minister brings up amendmiats.
We have had unfortunate experiences
when we had to rush certain Bills
and many amendments were moved
by the Treasury Benches and later on
members took exeception to it Of
there can be exceptions
Thei« arc tuleg because there are
exceplions  1f thére 1s a cOnsensus
m the House that there has been a
discussion between the Opposition and
the Government and they have come
to some agreement, the Chair has
to take note of that I am onlv saying
that I should haive been intitmated about
1

SHRI MADHU
you pcrsonally

coursq

LIMAYLC 1 told

MR DEPUTY-SPEAKER It should
have been mumated Since this s
what 13y being stated now, us a very
special case, T will allow Mr B R
Shukla to move this amendment

Ang this amendment is

SHR1 SOMNATH CHATTERJEE
When was notice given®

MR DEPUTY-SPEAKRER-
now, to-daj

SHRI SOMNATH CHATTERJEE-
In the case of my amendments, al-
though there was three-hours' time,
they were rejected.

MR DEPUTY-SPEAKER Thia
was received to-dey at 1056 am

SHR] SOMNATH CHATTERJEE:
Then, Sir, I withdraw my objection.

MR DEPUTY-SPEAKER. Now in

view of this, I accept this amendment.
I do not think Members are aware
it. So, for their bDenafit, I will
it.

Just

ia.
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They amendment of Shu
Shukla—amendment No. 280
like thas:

Pages 57 and 58,—

B, R.
reads

for hines 46 to 51 and 1 to 5 res-
pectively, substitute—

“(a) The Magistrate may
authorise detlention of the actus-
ed person, otherwise than in the
custody of the pouce, beyond the
period of fifteen days i1l he 1
salisfied that adeguale grounds
exist for so duing; but n» Magis-
irate shall authorise the defention
of the accused person 1a cu.tody
under this section for a total
period exceeding sixty days,
(hereanafter referred to as the
said period) when none of the
offences under investigation 1
punishable with imprisonmeat
for morc than three year- unles.,,
{for redsong to be recorded by lum
m wrnting, he 15 satisficd that
uch detention for a per.od ex-
ceeding the said period is neces-
sary 1n the interests of justice
and where the Magistralie does
ot authorist the detention of the
accused person m (u.tody ilor a
total period exceeding the sad
period, he shall, if the accused
person 14 prepared to give bail,
re'ease him on bail whether the
offence or any of the otfences
under investigation 1s bailable or
not." (280).

1 have tried to read as clearly as
possible You must be receptive,
very rétentive, ] hope you woulq have
followed.

SHRI SOMNATH CHATTERJEE:

As this is going to be accepted, may
1 suggest an amendment, Sir?

MR. DEPUTY-SPEAKER:

please. Then we will run into a
trouble. I have made an
on the basis that there has beem
consensus, Now, if you open

door. ... (Interruptions) I would re-
quest you not to insist. Otherwise,

#t will become very complicated.

ks

g
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SHRI B. R. SHUKLA: Sir, I move:
Pages 57 and 58—

or hincs 46 to 57 and 1 to 5 res-
pectively, gubstitute—

“(a) The Magisirate may autho-
rigc detention of the accused per-
son, otherwise then in the custody
of the police, beyond the period of
fifteen days if he is satisfied {hat
adequate grounds exist for so
doing; but no Magiswrate shall
authorise the detention of the
accused person in custody undc
this section for a total period ex-
ceeding sixty days (heretnafter
referred tp as the said penod),
when none of the uffences undcr
investigatiorn. is punishable with
imprisonment for more than three
years unless, for reasons to be re-
corded by him in writing, he 1s
satisfied that such detention for a
period exceeding the said period
is necessary in the interests of
justice. and where the Magistrate
does not authorise the detertion of
the accused person in custody for
a total period exceeding the said
period, he shall, if the accused
person is prepared to give bail, re-
lease him on bail whether the
offence or any of the offences under

investigation is baiable or not.”
(280)
SHRI DINESH JOARDER: This

clause 167 deals with the procedure
regarding investigation by the Police
officers and detention of the accused
persons, From the speeches made
by members both from the Opposi-
tion side ag well as the Treasury



~79 Code of

(Shri Dinesh Joardar).
The Police have arrested persons
indiseriminately and in one particular
case there are as many as 50 or 60 or
100 or 200 or 1300 or 1600 accused
persons involved in a case, The
police officers are not submitting any
charge sheets years after years and
such things are happening and many
of the accused persons are detamed
in jail years after years, having no
opportunity of being heard eithe~ by
the magistrate or the sessions court
Mr. Mirdha, at the time of his
speech, tried to impress upon us
that he has brought some radical
changes in the different clauses of the
Bill, In Clause 167 the position has
not very much improved. Clause
167(2) says that the Magistrata to
whom an accused person is for-
warded under this section may,
whether he has or has not jurisdic-
tion to try the case, from time to
time, authorise the detention of the
accused in such custody as such
Magistrate thinks it It is a very
vague thing. ‘Such custody’ iz a
vague thing, It may mean judicial
custody. It may mean policc cus-
tody. You are again giving power to
the Magistrate to decide under what
circumstances he will remain under
detention. Therefore, I take objec-
tion to sub-clause 2, The amend-
ment moved by Mr Shukla is a bit
of an improvement but that 1s rot
sufficient. There is indefinite delay
in completing of the investigations
and trials I do rot know whether
Government is inclined to accept Mr,
Snukla’s amendment or pot I object
to this because we see that in prac-
tice these very special powers are
very much applied and very often
applied by the police officers to de-
tain persons He says in his amend-
ment ‘three years or more’. That 18
not the position, There are not only
these cases, but there are cases like
arson, rape and so on You have
increased the punishmenis of ordi-
nary crimes also in the Indian Penal
Code. Now you have come with this
aniendment. There are many provi-
sions here, T wilf show to you how
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you have incressed the punishment
of many of the crimes. I can tell
you straightway that 75 per cent of
the total penal provisions of the IPC
provide for punishment for more
than three years.

So, in this case, I think the special
power of the magistrate to detaln any
person beyond sixty days, as men-
tioned in the amendment of Shri
Shukla, 'will not help the poor
accused person, If the police officers
want detention of such persons, the
Magistrates, as you know, sitting 1n
the Court, have very liltle guts to
go agawnst the police officer because,
their promotion depends upon the
confidential report to be written,
Hig promotion is based upon the
report of the police officers on the
functioning and his helping the Gov-
ernment in disposing of the prose:u-
tion case Depending upon the
circumstances of the case the magis-
trate will get his promotion so, I
say, the Magistrate shall have very
litile guts to go against the wishes
of the police officers as also againit
the wishes of the ruling narty and the
Government Even if the judicary is
separated, after all, the magintrates
ate functioning under the care of
the District Administra*ion a..d@ so0,
the 1mmpartial judicary will go
away in our country if vou pruvide
this sort of provisions in the Crimi-
nal Laws, So, I also object to that
part of the amendment moved by
Shr; Shukla Our amendment was
thet in any case and under any
circumstances, why don't you pin
down the police officer in completing
the investigation in a particular
period of time. You must compel
them to to do it. You are not com-
pelling the police officers to complete
the investigation <when wou are
detaining an innocent person, Sure-
ly, the innocent persons are being



T 3w 7 agmm g Afew gt
¥ aureT &1 ¥ v g AAdE &7
wgfe @ &S A ¥ &
@A SN @, 3o SrEuE @ o
& wa gfew weedt & 90 fam AW
w § v Ww e qfaee
qzd @t WX Wt far 3w W
gtemr st 7@ s §1 KW
# U #T gATT g afe S
W AR TR —

‘““The Magistrate may extend the
term beyond the period of fifteen
days if he is satisfled that adequate
grounds exist for doing so; but no
Magistrate shall authorise the de-
tention of the accused in custody
for a total period exceeding ninety
days unless he, for reasong to be
recorded by uim 1n wnting, as
satisfied that the detention of the
accused in custody for a total
period exceeding the said period

of ninety days is necessary in the
interests of justice . "

I AERA, W T W
#? 15 f & aw s e
grffar e & Awar i oWy WY
qfm w@ Y At o FRAT @
@ 0w W wwe g @ e k@
gfrr avwr TR X —34aFdgm R
forer A A Y1 greiE 344 W
T woww ! T | W AW TR &
fowrr ¥g fr—afr 15 fior & wex
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AR Ul fEr YR g ?
o v dar Srmrrar ot ¥ war &—o0
forr ¥ Forare wagd, wyE frar arfed,
& Ja ¥ o WY d s g Ay €
WY ww s ogw T fawar
t A @t wen o ¥ wdma ¥
grovet freAr @ s W @
I WEEd, A &y gfew
|ATE-AT KT G ¢, O B FAA
st gy &fadw off ) §, Y
Avr &Y, I A avafaat w 3R-58 WX
o7 fegr SraT & | O A ¥ 90 faw
a1 397 wfms gfm =@t ¥ @ A
1 et &Y T aar ol ) sy
€ fawr #1 saver A gfesr A, W@
T SATET IETTH o 5@ & A fae
A & A T 100 AT @ o wTQ
¥ vy awdre ) gt 15 fer W
fifrae 1ot v ar, Fav A aeeTe Ny
ug N w T A @ ¥ X g
& afy wran fiw wiforrer faer & ay dr
wiveRT q/r § ?

xafaa, e, AEET w4 wPvey afs
ArET A F amE B A
ga W fah g o ¥ qwne &
ol Tt g1 T ¢ Y F IR W g wEw
AT § | WY ag e gw gl
A qT TG, T AV TR, AT wwH
U #7 Imew g W) & g g fe
e AT e T X e w2

ot v v emt SumsTEr off, 167
& GRAE T TR A S g
firs st Wi gfem weedt | @A
oot 7Y famd it & qaer i vham
wre § N feft o ot Y gferr
=h ¥ 15 for & ufer w1 wr W
qvar | R Pefrere o F e W
€ owpee o ¢, 3feT o At w0
Faw-wi AN R W Ew
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[sft T T W)
g @t v § £ G # EEE WY
fireqw 7t v § QK JaeT AuTH
arTET woAT @ 1 15 Ty ot e o
qger OY, g Wt samar |, o d At W
qFE S, O aCE & WY WK 3
aTE F Wt waer R, AR 1047 &
T WX TEd a2 WY der F arend
Liuige s

Aiag famd w2

) = W w7 F S o
gremwt o wwt WY & ) 1947 ¥ 9@
ot & gfee sfgwfay & faeg ar
H1X qg FET AT 47 & FreAr wrawrer
7 o gfem wt gadt wfeddr arag 2t
g, & Ty v wnfew, e wrer
BT QI A FAT WS, wW A ALET
FEATHT 1 AT IR KT NG A7 AT W
gfim ®1 T arw . QR AW
T AW W W ¥ WY gu A
ey Ty Wt & 8, o, T
FET E fr A9 57 % ATGT 41 ¥ W A@T
15 feT ®1 waw @ 3w Ay T fow A
faar | A=Y W §9 0 §
ar A W W 24 TR F
oft STt o AwT 21w gfe e wfe-
| & I8 ST W § Y ot q e
aga s §, X wiws awg @F W
awT7 o1 W wry & gy € W@y g
oY wgr SaraT § v ay wyr o & fe
AR feew wga Twy W
§ g Ay W i Jowew §, @7
T AT T HH TAT AAGT AT G
§ fx o ¥ ww feur § 1 Afe
fax ot quat vafe & wpaTe, wd-fah
duz & wayare gfwe enfesa §1 ane
i&mxtwﬁiwmthw
w ary fer o €

O ot fe 45 &
S1awdw s7AWIC1 & 109% T
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58 ¥— ¥ wy wrver RF w1 wwd
Ig ®¢ Tar @ fe-

“the magistrate may extend the
term beyond a period of flteen
o 9 AT wraw AT A WY s
e & | 3 Ay weAT & fe X fege
9 2, 414 M TLY g1, X W7 HTIT
qetferawr aezer ¥ 2 difow, @ v @
QY F 7 oW W AT FTAT FIT
Igva # v ag wga & Fr o wafom wm
T AT

ot 7g fawg & g aTon T

2

qY T TI7 wAl 47 q% 7
AYT AT 5T ATE g, A@ AT R
W 1857 A 1947 AF AN WS ¥ AT
T § WY AW AT ALY ¥
afaw Frrdl 9 mgye wedr vy
77 et frar gy ar @ fegr A
IRA LT F wmgr R
ot o ga9 fedl ano-toar €
WIAYTTar A€ & W7 ' ST T
QT2
SHRI SOMNATH CHATTERJEE,
So far as the amendment of Shri
Shukla’s is eoncerned, I would re-
quest him to reconmder whether to
retain a part of it or not; I am re-
ferring to the lines reading ‘unless
for reasons to be recorded by him in

writing, he is satisfied that such de-
tention lor a Derlod exceeding the
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We have ix Wesi Bengal a very
serious experience in the sense that
a former MLA hag now been in de-
tention for more than 3-1/2 years
whose committa] proceedings even
have not started. The charge-sheet
was submitted after two years. Bail
has not been granted, Detention is
going on and remand orders are being
pasged for 3-1/2 years now, It is
the case of Binoy Konar, former
MLA. This is the position regarding
the misuse of a provision as is con-
tained 1In the present Code, These
powers should not be given because
it the investigating officers are un-
able to complete the investigation
within sixty days, at least a case for
bail has been made out. One should
have thought so. Nobody is asking
that the accused should be discharged
then and there if in 80 days a charge-
sheet cannot be submitted. Here
althcugh the limitation of the period
is welcome, the discretion now givea
for extending the period is unaccept-
able. As I said, it will be 5 mere
rubber-stamping authonty. As soon
as the police comes, it will be agreed
to; although reasons are to be re-
corded, the reasons will be ‘in the
interest of public safety’ or ‘public
interest’. That will suffice for extend-
ing the period of detention,

Therefore, we support this amend-
ment and I wou'd request Shri Shukla
to rc-examine it so that the portion
which dilutes his intention in bring-
ing this amendment iy removed and
the other part is accepted. It will
then be a definite improvement over
the present provision,

ST A= ®WT TTLAE A4EE,
faz a=g 7 ©T AT TIY g
i g DAy, TwEn
gt v A gRl, XA ta e
awm wfi €, P whrr g fos
wary & wArc g Ay wg dw F

gy cam maw )+ OW
X ay ot ¥ wyr fe fufew wa &
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R ¥ vry fevwrar, N g faw
s A w7 R ax T TRg W,
A §w, srf AW Parar | xafag
g o1 wifs feehr 9 g7 )
ary o wig wfage war fooer &
gt T g, I F qeerey ag fger
A g fir oy fam i Fet ey e
NE1 wife fmrafefs @
fs oag A & a owar § gafag
it oM R gy Ty § A Qe
¥ AT TATE | €T AW AW E
fear 1 ww o7 g QoI WY A g
foelt &1 & frrdm ¥ ag W
T qfer g f ¥ awow
grear Tfgq ag 3 & fasmr & v
% WY MY QY | gafen XY AR
BT A3 WY B/ Al Jga  dfwam
AN wAqE aer faew € S H wy
N ITTwER Ie g g W
fag g fafrm 3 fr oy o weix
T 7 q9TW 3513 € I8 ¥ o 39T
WO aWf ¥ IA W W
o g e, gt WX e fad
T & gaEat ¥y @R
wmiw & IgR wor e o Frae
¥ I gu gnmE e ddr aeee §
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[ s i)

W gkt wEwr gk ¥ o
arege At & 1 Qe feafw & oY
e ¥ famy & ad wfy I o
o ey 60 fad W A ye

ghir AT 7 v & fag
7 ¥ st & et

b= 2
4
L0
&£

9T FAF 35 FY a7 §. TR o e
¥ AW Hr oamw gow q(faw
#odz ¥ owt wETWHy F@T WAV
a1 fer ¥ w7 frar wty qfen
Fo493q A e qfaw
#asiz ot qfebmd 1 frmr 7 2w
o fr Mz 33 oot Brat o v
#F fm foinr fogr ¥ ferges
w AT 97 v I H TRE faa
i ¥ 77w e vy O oT
frarr far wmqmr 1 9% 2 ®
R oamiw T A1 IwE A
WTAT F TTEET R gy Ay
vy warfs frasre & oy w7 o,
ag s A ¥ A grevd e
Ty gwr fx agt o TR &R A
#n oy et & fag S wo fin
o vw wwr o W 1w e Svh
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®TEF WY, TNNT R AT ¥T WX
Fag o fsdt agd & g av
WE G + eafrg gg Nt wnele
R RERAY g fow, ar fam
sgeifwde f ward ) W EnT
Wi wr fifog AR wade  wmEr
s g A ag R e
g

for @15 fm ¥t wiw fagr
T IX ag w7 ¥ mwaaf Eed
faen ) fafretd @ ws ot
g, fedt Y oY o aft & fr qre
fon & fgr ax 2 Quelegr WY
w7 Nfogm Wit X e wE
wrda aren gEr ffan aw o S
ré wimr ot ag arom e
¥ fog w7 g ¥ e w) A
f wf o & fer dfvfwdom
 ag vl ag foord mad fa @
F A 25 0FT AN § AR W™
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Je R A w1 wm 5 @ wEiEw
STt &, IR W ATA Ao wf A7
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agarg v gAY 9w awife §o@
[RAT LWHT KT AT | I E Ny
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fofrwr sréz et Y & am ot
¥ wAr wr famr 1 e 1967
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g qde ®Y AT Ag ey faar
wffnady & Wi X | gafwg AT
%A1 § s v § 7 “unless” wex ¥
s d, afrar R 60 fAgr ar 00
feegl, a8 TN | WiraF AT
80 fxx 7z Aifwm, T+ “unless”
® ger FHfag

“unless he, for reasons to be re-
corded by him in writing, is satis-
fled that the detention of the
accused in custody for a total
period exceeding the said period

of mnety days is necessary in the
interests of justice”

ET F WIT A gEE g A
60, 9017 15 fxn A FrACEAAEE |
qT7 A8 60 F AT 61, 62 7 NTAY
Afra <unless” zer Aifom

Wt arto o W@ W 167
* wamT 15 09 ¥ o qinw §
At &fsde Iy 4, 5 faw o Py e
& fev %4 & fr Afshms 5 o
7oy gfs AN N ATT a w7
T At qfeqs T qiv ars aEd
®F #r &1 A7 qfes s F
15 fag & amx o 2@ & fw 90
fzr a1 60 FA g1 @ ug e
7g7 e 8 1 wafAg qfewe s
F aty wrr Y Py aver wrfed

unless he, for reasons to be record-
ed by him in wnting” He will say,
the magstrate thinkg it is a it case
to remand him,

A AW s TN

a7 A awT gt §, Aew g i &

MNA T oAy, WA @

an awdr §1 vafwg maAT e

Ny e gfe 60 fr & wa
wx ®t A wear W wer
n omfré
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St Weqmw  goems off, AR
qUYET 97 ST AvfaAt § AragrE F
A YHENA | AT ARG ATHT 124
AT (A) ¥z 2

“no magistrate shall authorise
detention 1n custody under this
section unleas the accused is pro-
duced before him"

TNE ATE TAAAATT

“Explanation: The production of
the accused person as requirec
under proviso (b) may be proved
by the mgnature of the accused
person on the order authorising
detention ™

7z & gfod v @ g fr wft o
Teag Te A0 wredruda ¥ vE gow
off Qv Ggadr Ry e W R Y
W we B ¥ afare @ T
N g TR o fagr ) @
wer fogar? o I & g o
flo ¥fpaarst ¥ 1 gfemiaw
w1afm e Y 7w 5 A= ¥ fear
W g @I w9 faar Ay T
TEAOHo Mo ¥ TH A WaT Afz{®ire
feary 1+ gt fr gan Afege &
AT Wy i w1 e Ay
S Fgy [T aF@ww T AW ¥ w90
fery Afew dfomae ¥ wrers AW gy ey
war | g & s g e dfae &
HIHA THY A wET A9 9fgd
afe Afogz W qa T s frg
frr dwgee Y dfwge & Amwa am
mr &

ot forn wre Fog ST N weTw
167 ¥t oneirat ¥ af | goawAF
W ® |y s g Wik g gefed
fe geawt prd fafer §f fofime
NrfarT S 9w ¥ YT e e
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¢ 1 vgw efcfaaw s ¥ w1 faf-
I Agre, AT ww 60 T AT 90
fe aF wag e EieT @ A
ITF AN I frar arasar §, S«
as o w e doee 7@ | waNe
WAt grm gt gofras gfwm
s ¥ a@r Jfefoqe =t ¥
WA | A ETE ¥ e W A
F ar 15 fer & wfww gfqu s=@t &
Aft Y@t AW, A T T =
& w3, /IR FE g o
qUTET § IWH WL FIAT § AR
fodt WY Zree @ 15 faT & s gfew
w2 ¥ 7 var s WfEy

MR. DEPUTY-SPEAKER: 1 readi-
ly granted that this is a very im-
portant legislative measure and that
many Members have had personal
-experierice and they have suffered,
So, the Members feel very exercised
about i1t Even then, if every clause
becomes a general debate by itself,
there is no end to it Of course, I

will go by the consensus of the
House. But there has to be some
limit, If you want to finish by 6

O'Clock, as you have agreed, I do
not pee any chance of it at all being
passed by 6 pm. TUnless the
Members confine themselves to the
clause ar.d only those who have given
amendments speak, wunless the
Members cooperate, it is very diffi-
cult 1 am quite prepared to lsten
to you, Don't think I want {0 shut
,Ivou out, in any way But there is a
imit

S wd fagr w2 ARy
w1 1741 ¥ "unless” wmmwg@mw
feei vy w M Ce vy & WA
ma oy A

«ft ferr 7re g - v AT oy oY
¥ g duvew var § fr o orRaw
¥R am YT O IT AT W
w1 afe 6o fe % wew Ty ey
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t & eofomr ¥ wfww wedlt ¥ mfy
T wrw,  veer § fedw wan g o
& 9 ¥ P wa  Fs oy gt S
T %< | WS for ¥ gAwr ag Ty
feargwr & WA fer v aw g
fet ST wr W gr 9y SR
war wigy v 15 fewr T oY
qiehe  § ST e war g, T
wr faiw Ay g

15 hrs.

SHRI RAM NIWAS MIRDHA: This
Clause refers to the procedure when
investigation cannot be completed
within 24 hours, Even a reading of
the present clause would suggest
that it was never the intention that
a person <hould be kept 1m police
custody for more than 15 days. This
period of 90 days is about custody as
such, not in police custody B5till be-
cause doubts were raised about this
that this 1s not so. I am accepting the
amendment moved by Shri B R,
Shukla which makes it clear and be-
yond all doubt.

As regards:

“..unles: he, for reasons to be
recorded by him in writing, 18
satisfled that the detention of the
accused 1n custody for a total
period exceeding the said period
of ninety days is necessary in the
interests of justice, and where the
Maggirate does not authorise the
detention... *

this has been put there because there
may be some very exceptional cases
where detention may be necessary.
So, the idea behind this amendment
is that, as a rule, he must be released
on bail except for special reasons
which the Magistrate will have to re-
cord in writing. He has to feel salis-
that the deten is necessary



Be, he will have

gs

SHRI SOMNATH CHATTERJEE:
Sir, this is being made applicable
only in the case of gome of the offen-

(Interruptions) As regards
‘Explanation’, Amendment No.
it again clarifies the situation, as I
said. Personally I feel that it is not
necessary in the present law itself. I
accept this for the sake of greater
clarity.

will be applicable in respect of de-
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BHRI BHOGENDRA JHA: What
about cases involving 15 years and
life imprisonment? Is there any
limit?

SHRI RAM NIWAS MIRDHA:
belicve that Magistrate will
such extreme positiong ...(n
tions).

¢

i

These are questions relating to ex-
treme cases which cannot be provided
for in any Code.

SHRI DINESH JOARDER: We
shail very humbly request the hon.
Miaster with regard to this clause,
This is a very important clause. You
should rise above the wisheg and
dictates of the bureaucrats ...(Inter-
ruptions).

SHRI BHOGENDRA JHA: Other-
wise, it will be irrelevant. You
better delete it altogether.

SHRI RAM NIWAS MIRDHA:
There is no question of my deleting
the thing, This Procedure Code is
guing to be implemented by the Stale
Governments who have very sirong
views on certain matters ..(Inter-
ruptions). There 15 a certain limit
beyond which you camnot go.

SHRI SOMNATH CHATTERJEE:
see clause 167. Kindly see

in twenty-four
time limit as in thve present clause
167 as 1t stands in the Bill and which
has been passed by the Rajya Sabha.
It puts a time limit of 90 days sub-

Now, if the other part remains,



95 Code of

SHRI RAM NIWAS MIRDHA We
have made a further provision which
says that the period of remand and
detention will b2 deducted from the
ulimate sentence that is another
thing (Interruptions).

SHRI BHOGENDRA JHA But if
people are acquitted, who will com-
Pensate them (Interruptions)

SHRI DINESH JOARDER | wil
request the hon Minister to use his
PelsOnal intelligence and he should
reconsider it, not at the dictates of
the burcaucrats. (Interrupnons) The
position is going from bad to worse

SHRI BHOGENDRA JHA
any time lLmut or not?
tions)

1s there
(Interrup-

SHRI SOMNATH CHATTLCRJEE
The Minister 15 not rePlying” (Inter-
ruptions),

MR, DEPUTY-SPEAKER You have
mide your subimisgions  (Interrup
tions). Please tell me what else can
I do

SHRI MADHU LIMAYE You can
persuade hum

MR DEPUTY-SPEAKER Ir it the
duty of the Chalr’ You musi write a
new Rules of Procedure

SHRI MADHU LIMAYE We
all united on this point

SHRI BHOGENDRA JHA We are
not opposing for the sake of oppo
sition

are

MR DEPUTY-SPEAKFR Although
the Minister has completed hiy speech,
yet I have allowed you to put certain
queries (Interruptions) I cannot
help.

SHRI SOMNATH CHATTERJEE

Kindly express displeasure thut the
Minigter is not answering this point

MR. DEPUTY-SPEAKER, That 1
not the duty of the Chair.
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SHRI BHOGENDRA JHA. Lgt mum
83y as to whpt will be the it

SHRI SHIV NATH SINGH, Only
one Word, Sir.

MR. DEPUTY-SPEAKLR: You are
creating more difBculties for the Mi~
nister now From this side you want
to intervene whep there was enough
between the Minister and the Opposi-
tion. .

SHRI MADHU LIMAYE' This is not
a party matter

SHRI SHIV NATH SINGH 1 want
for offences which are pumishabie with
more than three years Imprisonment

there should be some limit (Inter-
ruptions)

MR DEPUTY-SPEAKER Order,
please

Because I have allowed queries, if
everybody proposes to make a speech,
it is against the Rules

SHRI1 SHIV NATH SINGH No, Sir,
we are seeking clarifications

MR. DEPUTY-SPEAKER But from
your tone, i1t was a speech and not
a gquery at all

SHRI SHIV NATH SINGH It is a
submigsion,

Mr DEPUTY-SPEAKHR, Then put
your question straight 1o the Mainisters
straightaway

SHR1 SHJV NATH SINGH: 1In the
original clause you have fixed #0 days
limitation for all offences Now, by
this amendment you are restricting
this limitation to 60 days only for
cerfaln offence For other
also there should be some limitations
as in the orignal days a?
any other limitations But there
should be some limitation

SHRI B, R SHUKLA: It you allow
me for a minute, { will make one
clarification. 1 have given the amend-
ment
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MR DEPUTY-SPEAKER: Why do
you want the Chair to do irrcgular
things? You will fling this on my face
on °ome other occaslon, (Interrup-
tions).

SHRI MADHU LIMAYE: No pre.
cedent, We shall not treat it as a pre-
cedent.

MR. DEPUTY-SPEAKER: I allowed
everybody., You did not get up. When
I saw that nobody wanted to speak
I called the Minister and the Minister
has rep'ied too, Now you want to
say something.

SHRI B. R. SHUKLA: This point
will not be clarified unless 1 speak.

SHRI BHOGENDRA JHA: Again
this Bill may run into difficulties, a-
adopted by the Joint Committee and
afain by the Upper House. Ninety
days limit was applicable to all the
oaseg, Here it ig substituted. Ninety
days provision should remain as it 13
Mr Shukla's amendment should be
in addition to that. That limit ~hould
be there, (Interruption).

SHRI RAM NIWAS MIRDHA: Sir,
eitber we accept this amendment or
the existing thing remans. I thought,
this 1» a better formulation and it
has been arrived at after long consul-
tation. This will stand. I accept Shri
Shukla’'s amendment.

MR. DEPUTY-SPEAKER. The hon.
Minister said that he accepts the
amendment of Shri Shambhu Nath and
Shri Shukla. The respective numbers
of these amendments are No. 124 and
No. 280.

Now, I will put these amendments
separately to the vote of the House.
(Interruptions).

oft 7y frwd : U wgRW, WO
v & fe wogAe ot & wirwdie #
AT A wawet 76 Wit 57 & fae
t R T g 1w
ot wgew Aarwer @ SdY ety
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AN HON. MEMBER . Please regerve
the amepdment; we may take up thig
Clauge later,

SHRI SHIV NATH SINGH: With-
houlg 1t

MR. DEPUTY-SPEAKER :
the consensus of the House.

I go by

SHRI RAM NIWAS MIRDHA: We
don't withhold it at all. It 15 all
right. Mr. Shambhu Nath gave an
amendment whih we also discussed.
There i8 an amendment, a small aone,
if you like, to that aendment
(Interruptions) All right, I will not
pregs it.

SHRI DINEN BHATTACHARYYA:
Why are vou hurtying things? (Inter-
rupions).

MR. DEPUTY-SPEAKER: I am not
hurrying anything. Order please.
{Interruptions).

Order, please. Mr. Bhattacharyya,
please do not get excited.

SHRI DINEN BHATTACHARYYA:
No question of excitement, Sir.

SHRI MADHU LIMAYE: Pleage al
low me to clarify... (Interruptionsk

MR. DEPUTY-SPEAKER: Please do
not get excited. Let us discuss it
calmly and coolly.

SHRI BHOGENDRA JHA: Should
we take that the Minister iz totally
impervious? He cannot understand?
(Interruptions).
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Now, the Minister has indicated in
the course of this speech that is he
was prepared to accept two amend-
ments: (1) the amendment of Shri
Shambhu Nath (Amendment No. 124),
and (2) that of Shri Shukla (Amend-
ment No. 280).

No. 2—He has also stated that he
wanted to make some changes in the
amendment of Shri Shambhu Nath
which he bhas accepted. That is
what he was saying.... (Interrup-
tions). Order, pleagse, I would like to
ascertain from this House. Instead of
hurrying this Bill, if you want to make
certain changes, I think, nothing
would be lost—this is my personal
opinion, not a ruling—if we hold it
over for gome time and give the Mi-
nister and the leaders some time to
meet together and make some changes.
I am prepared to accept if you agree
to it....(Interruptions).

SHRI C. M. STEPHEN (Muvattu-
puzha): There are two amendmenis
before us....(Interruptions) I am
afraid everybody 1s under confusion.
It is felt by certain members that Mr.
Shukla's amendment 13 an improve-
ment on the onginal draft. Going
through the amendment, I feel that it
is not an improvement excepting for
the provision that it will be a judicial
custody. In the original clause deten-

tion beyond three months.... .

MR. DEPUTY-SPEAKER: What do
you want to say?

SHRI C. M. STEPHEN: 1 want that
it should not be rushed through. Let
it be held over.

SHRI RAM NIWAS MIRDHA: We
are not rushing through. It was
agreed to after a lot of discussion.
SHRI

C. M. STEPHEN: Judicial
custody is an advaniage but with
respect to the other, “excepting the

of t
ter the offence. If that could be
improved upon, it will be good, ..
(Interruptions).

NIWAS MIRDHA:
.. Unterrup-

SHRI RAM
These two amendents
tions).

MR. DEPUTY-SPEAKER: Mr. Jha..
(Interruptions) Order, please. I want
to listen to the Minister. You would
not allow me to listen to him?

SHRI RAM NIWAS MIRDHA.
As a matter of procedure, both these
amendments including this slight
drafting amei.dment in the Explanation
as well as the one moved by Shri
Shukla were dope ifter mutual consul-
tation whicl, 1asted late in the night
yesterdsy. Therefore, this Explana-
tion s also an agreed one. So, if you
permit me, I will read it out. It is a
slight change and this would also be
incorporated.

So far as I am concerned. BShri
Shambhu Nath's amendment is quite
all right and it was mutually agreed

to.. . (Interruptions). My amendment
is:
Pl.p 580_- "
After Une 10, ingert—
“Explanation—I{ any question

arises whether an accused person
was produced before the Magistrate
as required under paragraph (b),
the production of the accuséd per-
ﬂlm’hmh’mmm
on the order authorising detention.”

SHRI MADHU LIMAYE: Very good.

SHRI XK. NARAYANA RAO: There

cannot be an amendment to an amend-
ment, Sir ...(Interruptions).
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SHRI MADHU LIMAYE There can
be

MR DEPUTY-SPEAKER We are
all trying to do very irregular things
What the hon Minister has read just
now amounts to a new amendment I
would rather prefer that he himself
moves this new amendment even at
this late hour and I shall accept it
even at thig late hour

SHRI RAM NIWAS MIRDHA 1
shall move 1t

MR DEPUTY-SPEAKER He has to
give something in writing

SHRI RAM NIWAS MIRDHA I
have given it It 1s already cyclostyled

MR DEPUTY-SPEAKER Then, let
him give it to me

SHRI RAM NIWAS MIRDHA 1
beg to move

Page 58—

After line 10, insert—

‘Explanation —If any  question
arises whether an accused person
was produced before the Magistrate
as required under paragrabh (b), the
production of the accused person
may be Proved by his siknature on
the Order authonsing detention”,
(281)

MR DEPUTY-SPEAKER This is
the new amendment moved by Shri
Ram Niwas Mirdha

So, there are two amendments now,
one moved by the hon Minister and
the other moved by Shri Bhukla,
which the hon Minister says he would
accept Therefore, [ shall put those
amendments to vote first,

SHRI BHOGENDRA JHA Shri
Mirdha's amendment may be put to
vote separately.

MR DEPUTY-SPEAKER: That is
what I am saying. I shall put them

BHADRA 10, 1805 (SAKA) Criminal Procedure Bill o3

separately to vote, one after the other,
First, 1 shall put Shr{ Shukias
amendment to vote I shall go by
the serial number of the amendment,

SHRI BHOGENDRA JHA : I feel
cheated The hon Mimster has said
that this amendment has come after
mutual consultations But that
‘unless ' provimon is there. There-
fore, we feel cheated

MR DEPUTY-SPEAKER I am
concerned with the serial number..

SHRI BHOGENDRA JHA It was
not the intention of the Jomnt Com-
mittee either Through a subterfuge
this amendment has been brought in.
We feel we are being cheated.
Neither the Joint Committee nor
Rajya Sabha had thought of such a
thing They are bringing this in
stealthuly

£

MR. DEPUTY-SPEAKER  Let him

please not cheat me of the right of
runmng the House. .

SHR] BHOGENDRA JHA: He
should delete the words ‘ullegs..’
and maintain what was there former-
ly

MR DEPUTY-SPEAKER: What
should we do then®

SHRI BHOGENDRA JHA: 1t is for
the whole country .

MR. DEPUTY-SPEAKER- What
should be done then?
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SHRI BHOGENDRA JHA : On this
issue he should take a sympathetic
attitude, , ,,

MR. DEPUTY.SPEAKER: Now, let
me go on. If he wants to know the
remedy, then the remedy is known to
him and it is known to me also. The
remedy is to go to the people, get him-
self elected in a majority here and
change this whole thing. That is
the remedy. (Interruptions) I shall
now put Shri Shukla’s amendment to

the House, namely amendment
No. 280.
The question is:

Pages 57 and 58—
for lines 48 to 51 and 1 to 5 resgpec-
tavely, substitute—

(a) The Magistrate may autho-
rise detention of the gecused person,
otherwise than in the custedy of
the police, beyond the period of
fifteen days if he is satisfied that
ateguate grounds exist for so doing;
but no Magistrate gshall authorise the
detention of the accused person in
cugtody under this section for a
total period exceeding sixty days,
(hereinafter referred to as the said
period) when none of the offences
under investigation is punishable
with imprisoment for more than
three years, unless, for reasons to
be him in writing, he is satisfled
that such detention for a period
exceeding the said periog is neces-
sary in the interests of justice.
and where the Magistrate does not
authorise the detention of the
accused person in custody for a
total perlod exceeding the said
period, he shall, if the accused
person is Drepared to give bail.
release him on beil whether the
offence or any of the offences under
investigation is bailable or not.”
(280).

The Lok Sabha Divided:
Division No. 14)
AYES
Ahirwar, Shri Nathu Ram
Ambesh, Shri

[1529 hre.
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Banamali Babu, Shri
Barman, Shri R. N.
Basappa, Shri K,

Besra, Shri S. C.
Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandrika Prashad, Shri
Chawla, Shri Amar Nath
Chikkalingaiah, Shri K.
Choudhary, Shri B. E.
Darbara Singh, Shri
Daschowdhury, Shri B. K.
Desai, Shri D. D.

Dharia, Shri Mchan
Dixit, Shri G. C.

Gautam, Shri C D.
Gomango, Shri Gindhar
Gotkhinde, Shri1 Annasaheb
Hari Singh, Shri

Jaffer 8harief, Shri C. K.
Jayalakshmi, Shrimat: V.
Kadam, Shri J. G.

Kailas, Dr.
Kamakshaiah, Shri D,
Kapur, Shr; Sat Pal
Kavde, Shri B, R.
Kedar Nath Singh, Shri
Kotoki, Shri Liladhar
Krishnan, 8hri G. Y.
Kureel, Shri B. N.

Kushok Bakula, Shri
Lekshminarayanan, Shri M. R.
Lutfal Haque, Shri

Mahisghil. Dr. Sarojini
Mauryas, Shei B. P.

Mirdha, Shri Nathu Ram
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Mishra, Shri Bibhuti

Mishra, Shri G S

Mura, Shri 8 N

Mohapatra, 8hr; Bhyam Sunder
Mohsin, Shnn F H

Nak Shn B V

Negi Shry Pratap Singh
Oraon Shri Kartik

Painuli, Shn Parpoornanand
Pandey, Shn Krishna Chandra
Pandey, Shri Tarkeshwar
Pandit, Shi S T

Parashar Prof Naramn Chand
Parikh Shn Rasiklal

Paul, Shm T A

Pradhan, Shr1 Dhan Shah
Pradham, Shnp K

Raghu Ramaiah, Shn K
Rajdeo Singh, Shn

Ram Prakash, Shri

Ram Sewak, Ch

Ham Swarup, Shr;

Rao, Shrimaty B Radhabai A
Rao, Shn Jagannath

Rao, Shri K Narayana

Rao, Shm M S Sanjeev;
Rao, Shr1 Nageswara

Rao, Shii Pattabh: Rama
Rathia, 8hrn Umed Singh
Reddy, Shr1 P Ganga

Reddy, Shr; P Narasimha
Ruichhariya, Dr Govind Das

*The following Members al<o recorded their votes for Ayes- Shri
Nawal Kishore Sharma, Shr1 Ram Singh Bha: Verms, Shri S, B Patil,

and Shri Anadi Charan Das
{Wrongly voted for NOES.
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Roy, Shr; Bishwanath
Sanghy, Shm N K
Sankata Prasad, Dr
Sathe, Shn Vasant
Shambhu Nath, Shn
Shankar Dayal Singh, Shrn
Shankaranand, Shr1 B.
Sharma, Shr1 A P
Shetty, Shr K K
Shukla Shn B R
Sohan, Lal Shn T
Stephen, Shr1 C M
Suryanarayana, Shr; K
Tarodekar,Shr1 V D
Tewarl, Shr1 Shankar
Tiwary, Shn K N

Tula Ram, Shn
Tulsiram, Shr1 V
Unnikrishnan, Shn K P
Verma, Shri1 Sukhdeo Prasad
Yadayv, Shr; Karan Singh

NOES
tDas, Shn Anadi Charan

tPatil, 8hn S B

MR DEPUTY-SPEAKER. The re-

sult* of the division is-

Ayes 91, Noes 2

The motion was adopted
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MR, DEPUTY-SPEAKER: I shall
now put amendment No, 281, The
question is.
Page 58—
after line 10, insert—
“Erplanation—If any question

arises whether an accused person
was produced before the Magis-
trate as required under paragraph
(b), the production of the accu-
sed person may be proved by his
signature on the order authorising
detention.” (281)

The motion was adopted.

MR. DEPUTY-SPEAKER: I will
now put the rest of the amendments
to vote.

Amendments Nos. 123, 124, 184, 202,

203, 266 and 267 were put and
negatived,

MR. DEPUTY-SPEAKER: The
question is:

“That clause 167, as amended
stand part of the BillL”

The motwn was adopted.

Clause 167, as amended, was added to
the Bill

Clauses 168 to 171 were added to the
Bill.

Clause 172—(Diary of Proceeding
in investigation).

SHRI R. R. SHARMA:
amendment No. 268.

Page 58,—

for lines 36 to 42, substitute—

“(3) The complainant or accu-
sed persons ghall be entitled to
have certified copies ¢/ the police

1 move my
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diaries subject to an application
and) payment of requisite court
fees in this behalf.” (268)

MR. DEPUTY-SPEAKER: 1 shall
put amendment No, 288 to the vote
of the House.

Amendment No. 268 was put and
negatived,

MR DEPUTY-SPEAKER: The
question is:

“That clause 172 stand part of
the Bill.”

The motion was adopted.
Clause 172 was added to the Bill,

Clause 173— (Report of police officer
on completion of investigation),

SHRI DINESH JOARDER: I move
my amendmentis Nos, 158, 159 and
180,

Page 60,—

omit lines 33 to 39.
Page 60—

for lines 40 to 42, substitute—

(7) The Police Officer investi-
gating the case shall furnish to
the accused free copies of all the
documents and papers including
those already sent to the Magis-
trate during investigation referred
to in sub-section (5) at the time
of forwarding the case to the
Maegistrate.” (159)

Page 61, line 7,~

(158).

for “(b)” substitute “(8)" (160)

SHRI R R. SHARMA: I move my
amendment No. 208. I move:

Pmu.—'
for lines 40 to 42, substitute—

“(7) After forwarding the re-
port under this section the police
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nished to the accused free of cost
copies of all the dotuments re-
ferred to in sub-section (5).”
(269)

SHRI DINESH JOARDER: This
clause deals with the report of police
officer on completion of investigation.
It is the general practice that after
completion of the investigation the
police officers have got to submit
their reports and a charge sheet or a
final report as the case may be. If
he submits a charge sheet along with
that he shall also submit to the magis-
trate papers and documents on which
he has based his case and relies for
trial. These documents, charge sheet
and relevant evidence have got to be
disclosed to the accused persons be-
fore the trial starts, The accused are
entitled to get copies of those papers
and documents including the state-
ments of the witnesses and other rele-
vant papers. Sub-clause 6 of this
vlause says:

“If the Police officer is of opinion
that any part of any such statement
is not relevant to the subject-mat-
ter of the proceedings or that its
disclosure to the accused is not
esgential in the interests of justice
and is inexpedient in the public in-
terest, he shall indicate that part
of the statement and append a note
requesting the Magistrate to exclude
that part from the copies to be
granted to the accused and stating
his reasons for making such re-
Quest”

(SAKA) Criminal Procedure Bill 110

make out a case against them. Mem-
bers of Parliament expressed their
concern over the detention of such
responsible leaders of the people in-
definitely and ultimately it was re-

police officers simply sen!
the effect that the papers are so con-
fidential that it will not be expedient
to disclose them to the accused. So,
their trial has not yet commenced and
they are not allowed to lookl into
the papers. This is a very dangerous
provision that the police will arrest
without warrant, detail them and
even during the investigation or trial
or even through the High Court judg-
es or their lawyers, they will not be
able to go through the contents of
those papers, and the police officers
are withholding those papers from
the case file. There are several other
cases like this. There are two grounds
on which I object to this: Firstly,
no papers or documents should be
withheld from the case records. Free
copies should be given to the accused
persons of those papers, because the
accused persons are entitled to get
copies of all the documents, papers,
chargesheets etc. So, I want that
sub-clause (B) should be removed be-
cause no material evidence should be
withheld from the case record and
free copies of the papers should be
given to the accused persons.

N Ow T wAt C Sesgw WY,
T ¥ W e quieE w@ ¥ e
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Y W ST mﬁrﬂ#%ﬁﬁ
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[sft 77 <o wwid)

“where the police officer investi-
gating the case finds it convenient
to do so, he may furnish to the
ateused copies of all or any of the
documents referred to in sub-sec-
tion (5)"

wa ¥ATE (5) ¥

“when such report 1s in respect of
a case to which section 170 applies,
the police officer shall forward to
the magistrate along with the re-
port—

(a) all documents or relevant ex-
tracts thereof....

(b) the statements recorded
under section 161 of all the
persons whom the progecution
proposes to examine as its
witnesses

ot 7% eAfeima & a9
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“for lines 40 to 42, substitute—

“(7) After forwarding the re-

port under this section, the police

officer investigating the case shall
before the commencement of the

trial furnish or cause to be fur-
nmisheq tp the accused free of cost
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copies of all the documents refer-
red to in sub-section (5).

e A gwwT w7 @w v X
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SHRI SOMNATH CHATTERJEE:
Kindly see sub-clauses (5), (8) and
(7) of Clause 173. It makes it in-
cumbent, under sub-clause (5), upon
the police officer to forward to the
Magistrate the documents mentioned
there Then, you see how that is
watered down completely by sub-
clause (8). It says’

“(6) If the police officer is of
opinion that any part of any such
statement 18 not relevant to the
subject-matter of the proceedings
or that its disclosure to the accused
iz not essential in the interests of
justice and is inexpedient in the
public interests, he shall indicate
that part of the statement and ap-
pend a note requesting the Magis-
trate to exclude that part from the
copies to be granted to the accused
and stating his reasons for making
such request.”

Therefore, the police officer is made
the cOmplete master and the authority
to decide what 15 relevant and what
1s not relevant; what will be in the
public interest and what will not be
in the public mterest. It is only upto
him to send a request to the Magis-
trate That is all. The Magistrate has
no such power any where.

Then, sub-clause (7) says:

“Where the police officer inves-
tigating the case finds it convenient
to do so, he may furnish to the
accused copies of all or any of the
documents referred to in sub-sec-
tion (6).”

What type of convenience? Is it a
physical convenlence or is it that
coples are available or not? Thai will
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be decided by the police officer. The
Magistrate has got nothing to do. It
i» as i the accused is a person whn
has not to get any advantage of the
trial and he is completely at the
mercy of the police officer. Every-
body knows in this country how the
police administration is behaving.
Therefore, I request the hon. Minister
to accept the amendment with regard
to this, This does not affect the
scheme of the Clause,

SHRI S. N. MISRA (Karimganj):
Under sub-clause (6), the police offi-
cer, when the matter has been entrus-
ted to him, should be the judge whe-
ther a particular document should or
should not be made available. After
sub-clause (5), I think, the power has
been given to the Magistrate and the
papers placed in his hands The
police should have no power. So,
both sub-clauses (8) and (7) should
be deleted,

SHRI R. V. BADE: My submission
is that the copies of the police diary
should be given to the accused. The
coples of the witnesses should also be
given to the accused. In order to do
justice to the accused, all the 'state-
ments which are in the police diary
should be given to the accused free
of cost. The sub-clauses (6) and (7)
are contradictory. I do not know
how this provision is made here. I
want the hon. Minister to throw some
light on this.
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SHRI RAM NIWAS MIRDHA: The
apprehensions of the hon. Members
are not well-founded. Clause 173 is
the stage when the police files a
charge-sheet in the court. Formerly,
1t was incombent upon the police to
give copies of the witnesses, But
there was a lot of difficulty in this,
The Law Commission went into this
and it said that the coples are not
legible and, therefore, when it comes
to the court, it gshould give all the
copies of the police statement, etc.,
to the accused. Therefore, in pur-
suance of that recommendation, the
decision was made.

As regards the power to exclude, I
would request the hon. members to
read it along with Clause 207 which
clearly says that it will be the Magis-
trate who will decide whether the ob-
jections raised by the police are cor-
rect or not with respect to those state-
ments. Actually the old Code gave
no such discretion to the Magistrate.
The police officer could give or with-
hold whatever he hked. The im-
provement that has been made is that
we have not left it to the discretion
of the police officers as to what docu.
ments would be given. We have put
in clause 207 that the Magistrate
would go icto the objections raised
by the police, go into the reasons why
they want to withhold and then say
whether they should be given to the
accused or not. All the points refer-
red by the hon. members are taken
care of in this.
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SHRI DINESH JOARDER: Here
you have given the police the power
to report to the District Magistrate
and send a request or note for with-
holding the documents. So, the Ma-
gistrate will act upon such report.
Therefore, the police officers should
have nothing to do about withholding
the documents. You omit the ‘police
officers’ there.

SHRI B. V. NAIK (Kanara):They
are omitted in Clause 207.

st TmTeA st F o Fafef.
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“In any case where the proceed-
ing has been instituted on a police
report, the Magistrate shall with-
out delay furnish to the accused...”
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SHRI RAM NIWAS MIRDHA:
Clause 207 is very clear,

“In any case where the proceed-
ing has been instituted on a police
report, the Magistrate shall without
delay furnish to the accused, free of
cost, a copy of each of the follow-
ing....".

SHRI K. NARAYANA RAO: Sir,

the ‘police report’ has been defined in .

Clause 173. The point that has been
made in the House is this. The discre-

tionary power.. .,
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MR. DEPUTY-SPEAKER: You can
only put a question

SHRI K. NARAYANA RAO: The
‘police report’ has a particular .defl-
nition. It has been defined in Clause
173....

SHRI RAM NIWAS MIRDHA: The
Magistrate will have to give not only
the police report but also the other
things mentioned in Clause 207.
(Interruptions)

MR. DEPUTY-SPEAKER: What
do you want, Mr. Narayana Rao?
You never spoke before the Minister
was called. Now you speak, I really
do not understand. The point is that
members sit here and suddenly some
ideas strike their mind and they get
up at any time. This is most irregu-
lar. You should have spoken before
the Minister was called upon to reply.

You should have spoken before the
Minister was called upon to reply
which you did not do. The Minister
18 not accepting any amendments. So,
1 shall put all the amendments to-
gether to vote.

Amendments Nos. 158 to 180 and 269
were put and negatived

MR. DEPUTY-SPEAKER: The
question is:

“That clausts 173 and 174 to 195
stand part of the Bil."
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The motion was adopted

Clauses 178 and 174 to 195 were added
to the Bill

Clause 198— (Prosecution for certain
Officers).

MR. DEPUTY-SPEAKER: Now,
we take up clause 196, There is one
amendment by Shri Mirdha. Are you
moving?

SHRI RAM NIWAS MIRDHA: )
move:

“Page 67, for the existing margi-
nal heading, substitute “Prosecu-
tion for offences against the State
and for criminal conspiracy” (37)

MR. DEPUTY-SPEAKER: The
question is:

Page 67, for the existing margi-
nal heading, substitute ‘“Prosecu-
tion for offences against the State
and for criminal conspiracy” (37)

The motion was adopted

MR, DEPUTY-SPEAKER: The
question is:

“That Clause 196, as amended,
stand part of the Bill."

The motion was adopted,
Clause 198, as amended, was added
to the Bill.
Clause 197— (Prosecution of Judges
and public servants).
MR. DEPUTY-SPEAKER: There

are amendments to this Clause. Are
You moving?

SHRI RAM NIWAS MIRDHA: 1
beg to move:

“Page 68, line 6, for “shall” sub-
stitute “shall take” (38)
SHR] DINESH JOARDER: I beg
o meve:
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“Page 67, lines 42 to 44—

Omit “or a public servant not
removable from his office save by
or with the sanction of the Gov-
ernment.” (139)

“Page 67, line 46—
for “no Court” substitute—
“the Court of a Magistrate
First Class” (241)

Pagg 67, line 48 —for
with” substitutee—

“and order for investigation and
commence trial thereafter if there
is any prima facie case as per pro-
cedure provided in this Code for
trial of similar offence” (242)

“Pages 67 and 68,—

Omit lines 47 to 49 and 1 to 21
respectively.” (243)

Sir, I want to speak on this Clause
which is also sumilar to the clause
which we have discussed. The Gov-
ernment officers should not be given
protection against ther abusing of
power and in certain cases, in excéss
of theiwr power, when, particularly, the
democratic rights of the people are in-
volved. Here, in this Clause, it has
been stated that ‘When any perzson
who is or was a judge or magistrate’. I
have no objection to that portion.
When the words ‘or a public servant
not removable from his office save by
or with the sanction of the Govern-
ment 1s accused of any offence alleg-
ed to have been committed by him
while acting or purporting to act in
the discharge of his official duty, no
Court shall take cognizance of such
offence except with the previous sanc-
tion—

“except
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[Shri Dinesh Joarderj-
(b) in the case of a person wh
, ag the .case
may be, was atthn-ﬁme
alleged
offence employed, in connec
tion with the affairs of a State
of the State Government’ put
in that means you are going
to protect such officers.

15.58 hrs,
[Sarr K. N. TIWARY in the Chair]

They are mainly the high ranking
police officers and others who are not
removable, save by or with the sanc-
tion of the Government. The ordi-
nary people then shall have no power
to prosecute them against the com-
migsion of any offences purported to
have been done while he is discharg-
ing his official duty. Sometimes what
we see is that out of vengeance or
out of some grudge, the police offi-
cers very often abuse their power and
with the help of their position that
they hold and the arms and ammuni-
tions which they always carry with
them, they always are in such a high
spirit that they have the feelings that
they can do anything and everything
they like. They not oply possess the
arms and ammunitions behind them
but the entire State power is there.
They are assured that in respect of
whatever they will do, they will be
Prutected by the Government. That
is why such things are happening.
With this sense of security they com-
mit offences much beyond their pow-
er. They cause injury to the gene-
ral public which runs against the free-
play of democratic rights and privi-
leges. They attack the general pub-
lic with the help of this power. They
bring girls, they bring women o the
police station and rape them in the
name of investigation. They beat ordi-
nary people. They ghoot innocent peo-
ple. .There are cases of CRP, SRP,
military officers and police officers,
high ranking officers, etc., committing
such, offences. You ape goiog to pro-
tect them. You are ‘giving them more
power. They will commit such offen

ﬂ
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mmmoﬂuu. &uymmhm.
ing there for realising dues, who goea
there with an attachment order, may
go to excesses and commit all sorts
of offences. So, my.view is that wide
powers should not be given to them at
all. I have moved certain amendments
and I request the Minister to accept
them.

MR. CHAIRMAN: Please be brief..
At this stage of moving amendments
and considering the Clause, I would
request hon. Members {0 be very brief.
There should not be any lengthy spee-
cheg at this stage please.

~—~Now, Shri Somnath Chatterjee.

SHRI SOMNATH CHATTERJEE: In
Clause 187 there are two fundamental
points which are worth consideration.
There is a distinction made between
Government servants, one who is re-
movable with sanction and the other
who is not. A distinction is made and
I know this is a continuation of the
existing law. Why should we continue
a law which leads to abuse and mis-~
use? This is my respeciful submis-
sion. 1 know of a case of the Deputy
Commissioner in Calcutta against
whom a charge of murder was made.
Sanction was not given. He cannot be
prosecuted at all. This is my Arst
point. My second point is this. There
are no guidelines which have been
given. It is not stated on what basis
sanction will be given and on what
basis sanction will not be given. It is
entirely left to the discretion of the
Central Government or the State Gov-
ernment, as the cgse may be. They
may give it in some cases; they may
not give it in some other cases. No
guidelines have been laid down. No
principles have been laid down.

It has been used for the purpose of
protecting those officers who are
amenable and who are foupnd to be
very useful to the administration or
governmeni as such.

16 hrs.

Some guide lines should be laid
down In this regard. But, nothing has
been done. These are matters -which
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should be taken nole of by the Minis-
ter. We are changing this law safter
seventyfive years. Still all the leop-

holes still have been maintained.

Hiaq fmd & gt mew ¥ 7w
wrAAT wgar g fo s gw A ey ar
R At B Arsmd v | ofw
wEe Wi G dw & o w7 R
¢ At gw A & foo wroeaa @7
wh & wyarkE @ g fF 1968
& W qf AvaTE I & oW ¥
T 3§ W & o) aF J97 A §7
qz W G ¥ A7 oag W@ w1
T & A dm 1 goeT gs v
T ¥ s @t & fefgwe Afx-
€z gt ary fraw A gram v
1968 & #¥7 MY 1973 aw fae-
Yy At eifer Sfafwad 5 A 7
ot 3 A R ARt wR R TR E
AT @A FAFT 7€ £ va Hiw-
T BT OFE W g@ wwf a
197 WYT anar & &7 ¥ @ FEAT |
wafae & w1 w@RE | SEAT STSAT
fr fq =on ar fregndy w1808 w1
o1 ghmer ¥ vdg gifes s faard
aqr firgardr wO T, odY A9 &
am weae A dfagz ¥ FWRIAR
oo ew RITw@ §?

TATE R 9 WRF 1970 ®T HW
fregar® faeur | e @ EAR
) g w° F1 At AR deer
gArT @ v Ers faer § fF o wmen
¥ uit ¥ W freardy wefTe
t 1 e g fr Afwse #) won
WHawmw Nl
weh ¥ fefgee dfwde s fan
W 1971 & AW A qEwT WA K
% ¥ e w1 fefm wfsae
o o qg ek adwr & ? e
¥ Az uk gfm & A

graer %7 6§ & Aol wgem &
g g o fow St vgim w8
v gEsE Ayl fewdm §
wr qy AW w1 feRiEe v AR
T A HT W qrAETT WS A

SHRI RAM NIWAS MIRDHA. Well,
Sir, this protection which is available
to high officers and which 1s covered
under this Clause 1s necessary so that
they may be able to discharge then
official duties fearlessly

There 15 a section which has been
held by the Supreme Court to be
ralional and constitutional If there are
excesses committed, they may be
punished administratively Unless this
protection 1s avallable, 11 would be very
difficult to carry on some of the as-
pecls of governmental activities This
1~ an gld section which has steod the
test of juchiciary so long I think we
should not change 1t

| Awgfemd frfres wra &
ey arat w1 e oarw @ A
fear o (eemw ) s
2T WIOT W EFEIT WIH WO
= &1 7

MR CHAIRMAN: There is an
amendment fo Clause 187 by Shri

Ram MNiwa, Mirdha, I am putting it
The question 1s

“Page 68, line 6, for “shall” sub-
stitute ‘<hall take” (38)

The motion was adopted.

MR CHAIRMAN There is an
amendment No 139 to this Clause by
Shr1 Dinesh Joarder. I am putting it
separately to vote

SHRI DINESH JOARDER: Sir, I

would like to press my amendment for
a division
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MR. CHAIRMAN: The question is. Bassappa, Shri K.
Basumatari, Shri D.

Bist, Shri Narendra Si!
Omat “or a public servant not ngh

removable from his office save by Bri;) Raj Singh-Kotah, Shri
or with the sanction of the Gov-
ernment” (139). Chakleshwar Singh, Shri

“Page 67, lines 42 to 44—

Chandrika Prasad, Shry
Chawla, Shri Amar Nath
Division No. 15] {18.10 hrs. Darbara Singh, Shri
Daschowdhury, Shn B. K.
Gomango, Shrl Girndhar
Ciotkhinde, Shr1 Annasaheb
Hansda, Shri Subodh
Har1 Kishore Singh, Shn
Har, Singh. Shri
Hashaim, Shri M. M
Jha, Shri Chirannb
Joshi, Shr1 Popatlal M.
Kadam, Shn J G
Kader Shr S. A.

The Lok Sabha divided:

AYES
Bade, Shri R V
Bhagirath Bhanwar, Shri
Bhattacharyya Shri Dinen
Bhatlacharyva, Shn S P.
Chandra Shekhar Singh. Shri.
Chatterjee, Shr1 Somnath.
Deb, Shri Dasaratha
Goswami, Shrimati Bibha Ghosh
Halder, Shr1 Krishna Chandra
Jharkhande Rai, Shn
Joarder, Shri Dinesh
Limas® Shr1 Madhu
Madhukar, Shri K M.
Modak, Shr1 Bijoy

Kailas, Dr

Kapur, Shr: Sat Pal
Kavie Shnn B R.
Kedar Nath Singh. Shri
Kotok: Shri Ialadhar
Krishnappa, Shr1i M. V.
Kureel, Shr1 B. N.
Kushok Bakula, Shn
Lakkappa, Shr; K

Lakshminaravanan, Shr1 M. R.

Pandey, Shr1 Sarjoo
Sen, Dr Ranen
Sharma, Shn R. R
Shastri, Sh1y Ramavatar

NOES Lutfal Iaque, Shri
Ahirwar, Shri Nathu Ram Malhotra, Shri Inder J.
Ambesh, Shn Maurya, Shnn B P.
Appalanaidu, Shri Mirdha, Shri Nathu Ram
Banamali Babu, Shri Mishra, Shri G 8§

Barupa!, Shri Panna Lal Misra. Shm § N
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Mohen Swarwp, Bhri
&hllllh'l, Shri Shyam Sunder
Mohsin, Shri F. H.

Maik, Shri B. V.

Siegi, Shri Pratap Singh.
Painuli, Shri Paripoornanand
Pandey, Shn Krishna Chandra
Pandit, Shri 8. T.

Packai Haokip, Shri

Patil, Bbri T. A.
Pradhgai, Shn K.

Raghu Ramauab, Shri K.

Ram Sewak, Ch.

Ram Surat Prasad, Shri

Ram Swarup, Shri

Rana, Shti M. B.

Rao, Shrimati B. Radhabai A.
Rao, Bhri Jagannath

Rao, Shri K Narayana

Rao, Shri M. 5. Sanjeevi

Rao, Shri Nageswara

Rao, Shri Pattabhi Rama
Reddy, Shri K. Ramakrishna

Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha

Roy, Shri Bishwanath
Semanta, Shri 8 C
Serkar, Shri Sakti Kumar
mmm
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Shambhu Nath, Shri
Shankaranand, Shn B,
Sharma, Shri A. P.
Bhetty, Shri K. K.
Shukla, Shri B. R.

Binha, Shr R. E.

Sohan Lal, Bhn T.
Stephen, Bhri C, M.
Sudarsanam, Shri M.
Suryanarayana, Shri K.
Tewari, Shri Shankar
Tula Ram, Shri
Tulsiram, Shri V.
Unnikrishnan, Shri K. P.
Venkatasubbaiab, Shri P.
Verma, Shri Sukhdeo Prasad
Yadav, Shri Karan Singh

MR. CHAIRMAN: The result® of

the division is:
Ayes; 18, Noes: 86
The motion was negatived

MR. CHAIRMAN : I shall now pat

omendmuunlwmwm

Amendments Nos. 341 to M8 were gt
nagatived

and

MR. CHAIRMAN : The quastim

is :

“That clause 107, aa snended,

stand part of the Bil}",
mmﬁ.dﬂ

~ENP Sy B8
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[Mr. Chairman]

Clause 197, as amendad, was cdded
to the Bill.

Clausges 198 to 201 were added ta the
Bill.

Clause 202—(Postponement of issue
of process)

SHRI RAM NIWAS MIRDHA : I
move :

Page 71, line 7, for “offence” gub-
stitute “offence of” (39)

SHRI DINEN JOARDER: I move:

Page 71, lines 12 and 13,—

for “for the purpose of deciding
whether or not thers is sufficient
ground for proceeding”

substitute “for the purPose of ascer-
taining the truth or falsity of the
complaint™ (161)

Here 1 want to change the wording
as above. The magistrate sometimes
may postpone the issue of process for
deciding whether there is any truth
behind the complaint before him. The
object of this amendment is that the
magistrate shall have the discretion-
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MR. CHAIRMAN: The question is:

“Page 71, lme 7, for “offetice
substitute—
of”. (39)

The motion wag adopted,

MR. CHAIRMAN : I shall new put
amendment No. 161 to vote.

Amendment No. 161 was put and
nepatived. .

MR. CHAIRMAN : The guestion
is :

“That Clause 202, as amended, stand
part of the Bill”.

The motion was adopted

Clauses 202, as amended, s
added to the Bill.

Clauses 203 to 206 were added to
the Bill.

Clause 207—(Supply to the actused
of copy of police report and other
documents).

SHRI DINESH JOARDER: I move
my amendments No, 162 and 163,

“Page 72, lines 47 to 40.—

Omit “excluding therefrom any
part in regard to which a request
for such exclusion has been made
the police officer under sub-section
of section 173.” (162).

“Page 73—
Omit lines 8 to 14.(163)

sely. Altheugh
the Magistrate would examine the-
roughly the report  &f 2ha Yllos



rcmsony given by the police offer
for the request, direct that a copy
of that part of the statement or of
such portion thereef as the Magis-
trate thinks proper, shall be fyr-
nished to the accused:

Provided further that if the
Magistrate is satisfied that any
document referred to in clause (v)
is voluminous, he shall, instead vof
furnishing the accused with a copy
thereof, direct that he will only
be allowed to inspect it either per-
sonally or through pleader in
Court.”

My request is that each and cvery
peper and document on which the
prosecution relies should be shown to

SHR1 RAM NIWAS MIRDHA:
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There could be other cases also where
volgminous documents are involved;
that is why this proviso is also neces-

sary.

MR. CHAIRMAN: I shall now put
amendments 162 and 163 to the vote
of the House,

Amendments Nos. 182 and 163 were
put and negatived.

MR. CHAIRMAN: The qusstion is:

“That clause 207 stand part of
the Bill".

The motion was adopted.

Clause 207 was added to the Bill

Clause 208—(Supply of copies of
statements and documents to accused
in complaint cose triable by Court of
Sessions)

Amendment made

Page 73, in the marginal heading,
for “complaint case” substitute “‘Other
cases” (40) (Shri Ram Niwas Mirdha)

SHRI DINESH JOARDER: 1 beg to
move :

“Page 73, omit
28”. (184)

lineg 25 to

I want that the same m 1
advanced in clause 207 " be
spplieq to this clause ﬂao

MR. CHAIRMAN: I shall now put
amendment No. 184 to the House

Amendment No. 184 was put znd
negatived,

MR. CHAIRMAN: mmu

*Thet ciause 203, as m
stand part of the BH*
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[Mr, Chairman]
The mation wes adopted.

Clause 208 as amended, was added
to the Bill

Clawse 280— (Commitment of case
to Court of Session when offence is
triable exclusively by it.)

SHRI DINESH JOARDER
fo move :

“Page 73, line 32 add at the end
“withun a period of sixty days from
the date of taking cognizance of the
case” (22]1)

: 1 beg

Page 73, omit lines 34 to 38. (222)

Here the procedure has been laid
down as to how the committal
procedure should be followed and the
ease sent to the sesaions court, But
within which period of time the pro-
ceedings should be completed and the
case sent to the sessions court has not
been mentioned. I want that unneces-
sarlly the committal proceedings should
not be delayeq because the accused
persons will have to go and come back
fo the court and they will be harass-
ed. I want to put a time limit of 60
days and I have saild that within
period or 60 days from the date of
cognizance of the case by the magis-
frate, the committal proceedings should
be completed and the case sent to the
sessions court. so that the accused
may not be harassed for an indefinite
period of time.

Sub-clause (b) says:

“subject to the provisions of this

Code relating to bail, remand the

accused to custody during, and until
the conclusion of the trial”.
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Code, relating to bail, remand the
accugsed to custody during, and unhd

the comclugion of the trial;”

That means, if the trial takes 3 to. 4
or 8 months or even 1 or 2 years, he
shall be remanded to custody till then.
I want that this shouly be removed.
The time Mtu!mmlﬂ!mdh;
commitment proceedings o
sessiong court be fixed.

oY Tw T et 9g TF W
wegr wfawa § fow & whed=
srffer e @raf § weaw
# ogn AN ¥ & acht w@ew &
wag wem — wive e ¥ g fx devw
e~ ggfae T afr Afecdt -
wittr @ wfe (ErAug e
6 WA, 8 WA W wwr W@ X
W ;oW

SHRI RAM NIWAS MIRDHA:
Shri Dinesh Joarder’s amendment
arises out of misunderstanding which
has been cleared by Shri R. R. Sharma
Now, there are no committal proceed-
ings. This Magistrate will only teke
the bail or collect the papers. Thare-
fare, this amendment cannot be
accepted.

MR. CHAIRMAN: Now, I put
Amendment Nos. 221 and 222 to the
vote of the House.

Amendments Nos. 221 and 222 were
put and negatived.

MR. CHAIRMAN : The questien
i=:

“fhat Clause 300 stand part of the
BiL”

The motion tas adepied. !
Clawse M9 was added to the BTl
a-qﬂ-ﬂwcz'ﬂw
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Amendment made:

Page 74—

for the existing marginal heading,
substitute—

“Proeedure to be followed when
there 13 a complaint case and police
investigation in respect of the same

vffence.,” (41) (Shm Ram Niwas
Mirdha)

MR. CHAIRMAN : The question
is :

“That Clause 210, ag amended,
stand part of the Bill"
The motion was adopted.
Clause 210, as amended, was
added to the Bill
Clause 211—(Contents of charge)

SHRI MADHU LIMAYE : I beg to
move :

Page 74—

for line 33, substitute—

“(6) The charge shall be written
in the regional language or in Hindi
or in the language which the accused
understands ” (259)

awrafa AR, T ag §

“The charge shall be written in
the language of the court”

# ¢ B aTE T wigeT g R & R
ug dvraw fer 8

“The charge shall be writism in
the regionsl language or in Hindi
or in the language which the sc-
cused understands.”

o % e A o fewar At o
wifiedy 1+ Wk e I WY 3wy ¥
oft fudar Rt @ e % v
wrw ¥ vl Y e § 5 s
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st feaeqmm ¥ wwr ¥
wm ¥ griam far t--swmw e ¥
X wfafer &, qnar, v W
wHE@AT, A TR A X waE g fag
A A A A W AHT WG
¥ ®Y Wi odl wIAT 7

'Amfy T We @R §
AW Whd § i T wET

sigyfal  Hewfaw Fayd
wgar wgeT g fu I R A
geTaT W AT & xwfeg & o & wdte
NTHT SEAT § & gEe W )
SHRI RAM NIWAS MIRDHA:
The language of the court has te
prevail everywhere. Therefoer, the

amendment of Shri Limaye cannot
be accepted,

MR. CHAIRMAN: 1 now put

Amendment No. 259 to the vote eof
the House.

Amendment No. 250 was negatived,
MR. CHAIRMAN: The gquaestion is:

“That Clause 211 stend part of
the Ball".

The motion was adopted,
Clause 211 was added to the BilL

Clauses 212 to 219 were added to
the Bsll,

Clause 220—(Trial for more than one
offence)
Amendment made:

Page 79, Line 13, —

omit “Tllustrations to sub-section
4)". (42)

P“e ”.——
after hne 17, insert—

“Illustration to sub-pection
)" (43) :

(Shri Rom Niwas Mirdhg)
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MR. CHAIRMAN: The question is:

"“That Clause 230, as amended,
stand part of the Bill”

The motion was adopted.

Clause 220, as amended, was added
to the Bill

Clauses 221 to 227 were
to the Bill

Clause £28— (Framing of charge)

added

Amendment Made:
Page 81, hne 34—

after “he may,” insert—

“frame a charge ugainst
sccused and,”. (44)

Page 81, line 43,—

for “offence”, substitute “ollence
charged”. (45)

(Shri Ram Niwas Mirdha)

the

MR CHAIRMAN-' The question is.

“That Clause 228, us amended,
stand part of the Bill”

The motion was adopted.

Clause 228 as amended, was added
to the Bill.

Clanse 228—(Plea of gudlty)
Amendment Made:
Page 81, in the marginal hesding,—
for *Plea of guilty”, substitute—

“Conviction on plea of gulity”
(46)

(Shri Ram Niwes Mirdha)

MR. CHAIRMAN: The question is:
“That Clause 229, as smended,
stand part of the BilL"

The motion was sdopted,

Clawse 229, as amended, was added
to the BIlL
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Clauses 230 to 234 wers added o
the Bill.

Clause 235 (Judgment)
Amendment Made:

Page 82, in the marginul heading,—
for “Judgments” substiture—

“Judgment of acquittal or com-
viction”. (47)

(Shri Ram Niwaes Mirdha)

MR CHAIRMAN: Now, the question
is:

“That clause 235, as amended,
stand part of the Bill."”

The motion was adopted.

Clause 235, as amended, was addsd
to the Bl

Clauses 236 to 245 were added te
the Bill,

Clause 246— (Procedure where accus-
¢d is not discharged)

MR. CHAIRMAN. There is ao
amendment by Mr. Goswama He is
not here,

So, the question is-

“That clause 246 stand part of
the Bill"

The motion was adopted.
Cleuse 248 was added to the Bill.

Clauses M7 to 2083 were sdded te
the Bill

sions by the sccused and order that
thet reasomable axpenses of 1the
witness incurred in attending the
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Court for the purpese of the
trisl may be deposited by the
State Gowernment.” (379)

st ow or et ;. TRYT W
« O} ) fter 7rg w9 & Qe fer
¢ W xu fod ¥vew gt v WO
% wrefdi 6 O 3w Ay v Ew
g o ®t I W W 1w
tl Qmmtl afeq qgr 1<
o ¥ gwr e s fenr @
fo forw o mm frmr Y aror 2T
WY { AT 254 % qa-ww (3) A
fear &

“The Magistrate may, before
summoning any withess on such
application, require that the em-
sonable expenses of the witne-s
incurred 1n attending for the oyi-
poses of the tmal bLe deposited In
Court.” .

o B adw gt @ W} Ag
W fedw # fanedt Targ A 9T W EY
WAl § 47 99 &1 WA w41 FAT
q@m 1 fowwt waAa aw g B
X oAy awE N Af WX wwar @
wife  wrr @) T § awg w0
& A AwEive wwr HA e
| g YT e TG R
ford quret %o wmr WM TR
@ AT wotw N g I qyw T

“The Magistrate may summon
any witness on such spplication by
the accused and order that the
reasonable expenses of the withesa
incurred in attending the Courf fur
the purpose of the trial may be
deposited by thy State Govern-

{Mathurapur): May I pointed out,
$i¢, that thers & oo quorumn In  the
House?
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MR, CHAIRMAN: Let the bell be
rung....

Now there is quorum. The hon.
Minister.

SHRI RAM NIWAS MIRDHA:
The amendment, if accepted, will un~
pose heavy burden on the Exchequer,
We have provided some assistance
for legal aud and if the State Gov-
ernment feels more opportymty tfor
legal aad should be prowided, it 18
open to them to do so. I cannot
accept the amendment.

MR, CHAIRMAN: I will now put
Amendment No. 270 to the vote of
the House

Amendment No. 270 was put und
negatived,
MR. CHAIRMAN: Now the ques-
tion is:
“That Clause 254 stand part of
the Bill"

The motion was adopted.

Clause 254 was added 1o the Bill
Clause 255 to 259 were added to
the Bsll.
Clanse 280—(Power to try summa-
rily)
SHRI DINESH JOARDER: 1 beg
to move:

after “offences™ insert—
“provided the occused whall

have no objection to be tried W
#uch” (344)

Page 90, line 1,—
after “it summarily,” .“ieserd—

“or the sccused has raised amy
against such trisl or



shall have no objection to be tried
You want that there should

speedy disposal of the petty

aheet js framed against him and a
copy of the same is given to the
delinquent employge. But, in tho

with the ,They are not
aven sametimes.
has not given an opportunity to know
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defente. Sy the ides df the Sum-
mary trial should go and if yeu ‘want
to retdin that, then the folldwing
words should be added:

“provided that the accused has no
abjection also™.

8ir, in my amendment Number 244
I have stated =3 follows:

Provided the accused shall have
no objection to b tried as such”

My amendment number 245 reads as
follows:

‘or the accused has raised any
objection sgainst such trial or har
demanded not to be tried summa-
rily”.

I also want to add the following.

‘it the magistrate thinks that he
should be tried summanly and alsa
at any stage of the summary trial
the accused hes raised any objec-
tion that he should not be tried
summarily”,

The process of sumiary trial should
be

ot oy otE (wrftg ) ;W FREr
ot aireare & wr fiear § waer & aade
TR § T qOO (8 a e wh.
T W
L
«

qrrararet WY dw i wwiy & fag oo
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g Wit aw w§ Wt gEmw g
wrr a1 wf T ) g oA XD
arér & e wiT T A FY e
W R AT EMWME AN
a0

wiow T owf: AT gT
frsr wifgr |, @A w7 ¥ e
wifgd, g fagra v avere ot st
¢ WiT oY g7 W T § 1 O
waeT # &9 ey & fod i .
wff g wifgy 1 ¥ Ak W A=Y
A qumT T § IEw

™ oEny T R aag e g
fs ot St sy faar g Wi
aw{ Zrew B ww  fingr wg )

SHRI RAM NIWAS MIRDHA:
This was to speed up the procadure

ed magistrates are given summary
powers—only hmited powers The
offences are specified. The sentence
to be awarded 1s ulso limited. There

ing that anti-social and other crimu-
nals should be tried summarily. A
large number of suggestions have
come from some hon members on
this. And sgo, I feel that the sum-
mury trials are necessary and that
the clause should be retsined as it
is,

MR. CHAIRMAN; I am putting
amendment Nos 244 and M5 to the
vote,

Amendment Nos, 244 aend U5
%&mere put and negatived.

MR. CHAIRMAN: The question ja:

“That Clause 260 stand part of
the Bill”.

The motion was adopted.
Clause 260 was added to the Bill

Clanse 261— (Power 1o invest Mngis-
trates invested with less powers)

Amendment made;

“Page 00, for the exsting margi-
nal heading,—

substibute “Summary trial by

magistrate of the second clasg"
(48)

(Shn Ram Niwas Mirdha)

MR. CHAIRMAN: The question is:

“That Clause 261, as amended,
stand part of the Bill"

The motion was adopted.

Clause 261, as amended was ndded
to the BIilL

Clause 262 (Procedure for sum-
mong and warrant cases applicable).

Amendment Made:

Page 90, in the marginal heading
omit ‘for summons and warrant cases
applicable’. (49).

Shri Ram Niwas Mirdha.
MR. CHAIRMAN: The question is:

“That clause 262. as amended,
stand part of the Bull™,

The motion was atopted.

Cleuse 262, as pmended, was added
to the Bill,

Clause 283 10 208 were added to the
Bill.

New Clanse 206A.

SHR! DINESH JOARDER: I bex to
move;
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Page 91, afler Jine 8, inveri—

“268A. (1) Any High Courl may,
whenever it thinks fit, direct—

(a) that a person within the limits

of its appellate criminal juris-

diction be brought up before

the Court to be dealt with ac-
erding to law;

{b) that a person illegally or im-
properly detained in public or
private custody within such
limits be set at liberty;

{c) that a prisoner detained in any
jail situate within such limits
be brought before the court to
be there examined as witness in
any matter pending or to be in-
quired into in such Court;

(d) thut a prisoner detained as
aforesaid be brought before a
Court-martial or any Commis-
sioners for trial or to be ex-
amined touching any muotter
pending before such Court-
martial or Commissioners res-
pectively;

{e) that a prisoner within such
limits be removed from one cus-
tody to another for the purpose
of trial; and

{f) that the body of the defendant
within such limita be brought in
on the Sheriff's return of cepi
corpus to a writ of attachment.

{2) The High Court may, from time
4u time, frame rules tp regulate the
prooedure in cases under this section.”.
(140).

While moving this amendment, 1
would like to say a few words. My
kon. friend Shri Somnaith Chatberjee
will explain it in detail and say under
what circumstances this should be
again incorporated in the Bill

Under section 481 of the existing
Code, we find thpt:

“Any Hish Courl may. whenever
it thinks At, direct—
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(.)M‘molh crlml:jnﬂl-

te

diction be brought up before
Court t0 be dealt with m
ing to law;

(b) that a person illegally or im-
properly detalned in public or
private custody within such
limits be set at liberty....™

It also contains cerlain other provi-
sions in the nature of habeas corpus
and writ of certiorari and other such
writs. So, the High Court had certain
powers 1o ask the lower courts or the
police officer of the Government to
produce the accused persons or persons
detained unlawfully or illegally and
also order them to set that person wt
liberty. In the present Bill, those
valuable provisions have been deleted
1 do not know under whalt circum-
stances and under what grounds they
have been omitted. These are very
wital provisions. So, I reguest that
the pewers of the High Court in the
nature of hadbeas corpws und writ of
certiorari etc. should again be incor-
porated in this Bil With tius inten-
tion, ] have moved my amendmen!
seeking to introduce a new claure in
the Bill, called clause 266A. I want to
have a muth more improved clause
than what was there in the old Code.
In view of this, I urge that this new
clause should be adopted by the House.
and the hon. Minister should accep!
this amendment.

SHRI SOMNATH CHATTIRJER
May I say & few words?...

vant clauses. These also have fo be
explalned properly. This is an impor-
tant clauge.
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SHRP SOMNATH CHATTIRJEE:

Thiy is a very important clause. I
shal} take only two or three minuies.

Bection 491 of the existing Code con-
tains provisions for issue of directions
in the nature of a habeas corpus which
the High Court is empowered to give.

It 18 no doubt true that articles 32
and 226 empower the Supreme Court
and the High Courts respectively to
issue writs of habeas corpus. But
there are certaln limitations in the
constitutional provisions The Supreme
Court has construed the different pro-
visions with regard to habeas corpus,
In Makhan Bingh case, which is the
leading decision on this. reported in
1984, the Supreme Court majority
judgment iiself says

“There is no doubt under s. 491-
(1)(b), a stranger can apply for the
release of  detenue improperly or
fllegally detained or the court itself
can act suo motu”,

This 15 a very valuable rnight Mr.
Justice Subba Rao. although in the
minority, made this observation which
is valid in all cases

“Whereas 8. 491 of the Code
assumes the existence of ihe rule of
law and confers a power on the
High Court to direct persons 1n
ilegal detention tg te set at Liberty,
it is not bound by any technical pro-
cedures envisaged by the Constitu-
tion. If a person approaches a High
Court alleging that be or some other
person hag been illegally detained,
the Court callz upcn the detsining
suthorities to sustain the validity of
the action. The onus of proof lies
on the custodian to establish that
the person is detained under legal
process”.

Se far ss articles 32 and 326 are
oarned, only the person who is de
can make the application. There
many practical difficulties in
wvekalatnama and getting a
signed from the person act
detention. Under 491, any mem

i%%gsﬁﬁ
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the family or a friend of the detenue
can make an applieation. All these
procedural restrictions are not there.
Secondly, in appropriate cases, the
High Court can on its own motion,
without an application, also move in
the matter in the case of a wrongful
detention of a person other than under
the preventive detention law and act
under s. 491 for issuing a release order.
That is now being taken away and the
restrictive provisions as contained
the Constitution which have been con-
strued by the Supreme Court to have
a narrower limil than s. 491 are being
retained. Why should s 481 be delet-
ed? No explanation has been given.
What harm will be there if 5. 491 is
kept” 1 would request the hon. Minis-
ter to accept the amendment

The other point 1s that under s 491,
no court fee 1s payable, whereas the
High Courts have provided that in
cases of criminal jurisCiction in 226
matters court fees have to be paid;
in the Supreme Court, also, court fees
have to be paild. So this is a provi-
sion which was somewhat beneficial
m the present code and it should not
have been deleted.

ot ¥¢ fomd - wom wRew. &
g NI WD ¥ Q@ F e W
enA T g L F oA o W w7
wgm frfe & wfewr o fifge
woif wr it ffog 1 A @ w
wit 33 & fqw &meaf § @ W
Wt gfear § 37 W1 at o
it Rqure 92wy 7 fewre e R
fo fifge ot st fe v
W wfewc W W vMw Vog
T
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‘vomélugion that sines ample provisions
exist under the Contitotion, this should
mot remain. It was as a result of this
recommendation that we breught for-
wargd the amendment to delete it.

BHRI SOMNATH CHATTERJEE: ]
have indicated the nature of the dis-
tinetion and read the Supreme Court
judgment.

Arwg fwmd: o vgr 3w W
T i famr adt ¢ fe o &
* wfwsre 2% & gwry g fawy
G 7, (WawF) | wgwaw E

wimfy NI g7 SR W
g0 q A8 w€ fEur o
The guestion is:

“Page 91, after line 5, insert--
“2868A. (1) Any High Court may,
whenever it thinks fit, direct;—

{(a) that a person within the limits
of its appellate criminal jurisdie
tion be brought up before the
Court to be dealt with accord
ing to law;

(b) that a person illegally or im-
properly detained m public or
private custody within such
limits be set at liberty;

that a prisoner detawned in any
jail situate within such limits
be brought before the Court to
be there examined as witness
in any matier pending or to be
inquired into in such Court;

(d) that a prisoner detained as
aforesaid be brought before a
Court-martial or any Commis-
sioners for trial or to be ex-
amined touching any matler

{c)

{e) that
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(3) The High Court may, frem $ime
to time, frame rules {0 regulate the
procedure in cases under this section™.

(140).

The Lok Sabhn divided:
17.00 hrs.

Division No. 16}

AYES

Bade, Shri R. V.
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri B. P.
Chatterjee, Shri Somnath
Deb, Shri Dasaratha
Goswami, Shrimati Bibha Ghosh
Joarder, Shnt Dinesh
Limaye, Shri Madhu
Modak, Shri Bijoy
Pradhan, Shri Dhan Shah
Saha, Shri Gadadhar

Sen, Dr. Ranen

Sharma, Shr: R. R.

NOES

Ahirwar, S8hri Nathu Ram
Ambesh, Shri

Awdhesh Chandra Singh, Shri
Babunath Singh, Shri
Banamall Babu, Bhn
Barman, Shri R N.
Barupal, Shr{ Panna Lal
Chakleshwar Bingh, Shn
Chawla, Shri Amar Nath
Daschowdhury, Shri B. K
Duxit, Shri G, C.

Ganesh, Shri K. R.
Ghosh, Shri P. K.

Gil\, gbri Mohinder Singh
Hunsds, 8kri Subodh
Harl Singh, Shri
Jdagjtvan Ram, Shri
Jeyalakshmi, Shrimati ¥.

(174 hrs
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Jha, Shri Chiran{ib
Jitendra Prasad, Shri

Kadam, Shri J. G.

Kiflas, Dr.

Kedar Nath Singh, Shri
Kotoki, Shri Liladhar
EKushok Bakuls, Shri

Laskar, Shri Nihar

Miizdha, Bhri Natbu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. 8

Misra, Shri 8. N.

Modi, Shri Shrikishan
Mohban Swarup, Shri

Mohsin, Shri F. H.

Negi, Shri Pratap Singh
Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Pandey, Shri Krishna Chandra
Panigrahi, Shri Chintamani
Parashar, Prof. Narain Chand
Patnaik, Shri J. B.

Raghu Ramaiah, Shri K.
Ram Surat Prasad, Shri

Ram Swarup, Shri

Ramji Ram, Shri

Rana, Shri M. B.

Reo, Shri Jagannath

Rao, Shri K. Narayana
Rae, Sxxi M. S. Sanjeevi
Rao, Shri Nageswara

Rew, Shri Pattabhi Rama
Rathia, Shri Umad Singh
Reddy, €hri K. Ramakrishna
Reddy, Shri P. Ganga
Richhariya, Dr. Govind Das
Roy, Shri Bishwanath
Supanta; vt 8. C.

Senksts Presed, Dr.

Sdebee, Bhad Badeti” Kumar
Myeed, fei V. M

Bbailani, Shri Chandra
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Shambhu Nath, Shri
Shankaranand, Shri B.
Sharma, Shri A, P.

Sher Singh, Prof.

Shukla, shri B. R.

Sinha, Shri R. K.

Sohan Lal, Shri T.

Stephen, Shri C. M.
Sudarsanam, Shri M.
Suryanarayana, Shri K.
Tewari, Shri Shankar

Tula Ram, Shri

Tulsiram, Shri V.
Venkatasubbaiah, Shri P.
Verma, Shr1i Ramsingh Bhai
Verma, Shri Sukhdeo Prasad
Yadav, Shr1 Karan Singh

MR. CHAIRMAN: The result®* of
the division is:

Ayes. 13, Noes' 77. r
The motion was negatived.
17 hrs.
MR. CHAIRMAN: The question is:

“That Clauses 267 to 274 stand
part of the BilL"

The motion was adopted.
Clauses 267 to 274 were added to the
Bill,

Clause 275— (Record in warrant cases)

Amendment made:

Page #3, line 8, after “himgel™
insert “or by his dictation in open
court” (125)

(Shri Shambhu Nath)
MR. CHATRMAN: The guestion fs:

“That clause 273, as amended,
stand part of the Bill® '

The motion was adopged.

Tl Wackedbwar Pomdey also voted for NOES. ~
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Clause 275 as amendsd, was added fo
the Hill

Clause 276—(Record in trial before
Court of Session)

Amendment made:

Page 93, line 22, after “himseit*
ingert—

“or by his dietation in open
court” (126)

{(Shri Shambhu Nath)
MR CHAIRMAN: The question is:

“That clause 276, as amended,
stand part of the Bill"

The motion was adopted.
Clause 2768, as amended, was added
to the BillL

Clauses 277 to 280 were added to the
Bill.

Clanse B81-e-(Record of eramination
of accused)

Amendment made:

Page 94, line 35, for “Magisirate”
subrtitute—

“presiding Judge or Magisirate”
(50)

(§hri Ram Niwas Mirdha)
MR, CHAIRMAN: The question 1s:
*Phat clause 281, as amended,
stand part of the Bill”

The motion was cdopted,

Clause 181, os amended,
to the Bill

Clanses 282 ond 383 were added to
she Bill.

Clawse 284 (When aftendanes of

wimess may be dispensed with and

commission fsrued)

Amendment made:
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Page 95, line 30, gfier “Governor of
a State” nsert—

“or the Administrater of & Union
territory” (51)

(Shri Ram Niwas Mirdha)

MR. CHAIRMAN: The ghaubion
is:

“That clause 2684, as amended,
stand part of the Bill”

The maotion was edoped.
Clause 284, as amended, was added to
the Bill

Clauses 283 to 203 were added to the
Bil.

Clause 204—(Proof of documents)
Amendment made:
Page 98, for the marginal heading,—~

substitute "No formal proof of
certain documents”, (53)

(Shri Ram Niwas Mirdha)
MR. CHAIRMAN: The question is:

“That Clause 204, as amended
stand part of the Bill"

The motion was adopted.

Clause 294- az amended, was added
to the Bill.

Clauses 205 and 208 were sdded %0
the BiL

Clamse 207—(Authorities Dbefere
whom affidavsts may be sworn).

Shri 3. N. MISRA: 1 beg to move:
Page 98—
after line 38, ingert—

‘Provided that any Commissioner
of Ouaths a3 described under Slimbe
{b) of sub-sectien (i) of this b~

tion shall not yeridy eny offidepils
(2) under seclion MB @& e

Code; .
P i s T0S ol
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Iating to suficiency or fitness
of the sureties where amount
of bail bonds exceeds Rupees
five hundred;

Provided further that where g
Notary verifies any affidavit
under clause (c) of sub-sec-
tion (1) of this section, stamp
duty under section 42 of the

The reason is that we have appoinied
Notary Public and in respect of the
Jarger responsibility, they must go to

MR. CHAIRMAN: Now, 1
Amendment No. 8 to the vote of
House.

Amendment No. 8 was put and
negatived.
MEB. CHAIRMAN: The quesiion js:

“That Clause 207 stand part of
the Bill”

The motion was adopted.
Clscuse 397 wes added to the Bill.
Clouser 298 and 299 were edded fo
the BilL

Oy 880-..(Rersim once comuisted
'Wuﬁ.w,b;mtum
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Amendment made:
Page 100, line 25—
for “the” substitute “this”. (33)
(Shrs Ram Nwas Mirdha)
MR. CHAIRMAN: The question is:

“That Clause 300, as amended,
stand part of the Bill”

The motion was adopted,

Clause 300, as amended, was added
to the Bill.

Clauses 301 and 302 were added to
the Bl

Clauses 33— (Right of person apainst
‘whom proceedings are instituted o
be defended)

SHRI DINESH JOARDER: I beg
to mowe:

Page 101, Line §5,—

add at the end—
“and if he is not an assessea or A
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“Any person accused of an
effence before & Criminal Court, or
against whom proceedings are in-
stituted under this Code, may of
right be defended by a pleader of
his cholce™

Really there is no question of
legal a1d. There, only the principle
of right of defence has been enun-
ciated.

In the next Clause, 304, there ia
a provision for legal ad.

“Where, in a trial before thas
Court of Sessions, the accuscd is
not represented by a pleader and
where it appears to the Court that
the accused has not sufficient
means..,.*”

153

This 15 very limited. Only very
few number of cases are transferred
to the Courts of Session. Almost
all other c¢ases where the poor
peasants and poor people are involv-
od, those who have no means to
defend themselves, those cases have
not been provided here; it is to those
easey that legal aud should be given
You meation. only ‘Court of Sessions’.
That means, the other cases would
be deft outside the purview of legal
aid, Thet should be the ease.

Sub-clause (3) of Clause 304 says:
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This depends on the sweet will of
the State Gw'nrmnmt!bm is
no certainty; when and from what
day, after B0 years or 180 years, the
State Government will specify that;
that i not very clear.

1 want to move this amendment to
Clause 303. At the end of:

“Any person accused of an
offence before a Criminal Court,
or against whom proceedings are
instituted under this Code, may of
right be defended by a ploader of
his choice..”
the following may be added:—
“and i1f he is not an assesses OF
a family member of un assessee of
the Indian Income-tax or Agricul-
tural Income-tax and has no means
to defend himself as such, he
shall be defended at the expensc
of the State by a competent plender
from amongst the punel to be pre-
pared for this purpose by the High
Court or the District Judges’
Court, as the case may be, in consul
tation with the vespective pleader’
Bar>

Here I have provided that in all
criminal cases legal aid should be
given to the accused persons who
have mo means to defend themselves.
This is an impertant provisien. I
hope, the Minister will actept his.

SHRI RAM NIWAS MIRDHA :
I s in coinplele agresmment with

the pentimenis eupowwed Ay
8hri Dinesh Jossller, ...

SSEAL DINERS RELATACHA NN
N0 tori' i eiie ey’ ek e apiund.



157  Code of

SHRI MADHU LIMAYE : Only
with the spirit.

SHRI RAM NIWAS MIRDHA:
Ae I said earlier, we shall have to
g0 slow in extending the ambit of
Jegal aid. Here we have made a
sufficient advance; we have made a
provision enabling the State Govern-
ments, whenever they so choose and
when circumstances permit to expand
1o other cases than Sessions Court
cases. While agreeing that this
should be done, I would like to point
out that when it should be done end
in what manner would have to be
decided Wy the State Government.

MR CHAIRMAN : I shall now put
Amendment No. 234 to the voie of
the House,

Anendment No. 234 was pul
and negatived.

MR. CHAIRMAN : The question

is

“That Clause 303 stand part of
the Bill".

The motion was adopted,
Clause 303 was added to the Bill

Clause 304—(Legal aid to ac.used
at State (rpense mm cerin caxes)

SHRI DINESH JOARDER : T beg
10 move *

Page 101, Line 9,—
add at the end—

“in the manner as provided in

section 303." (235)

SHRI MADHU LIMAYE 1
move

Page 101,—

jor line g 10 to 18, substitute—

(2) The High Court may, in
consultation with the State
Government, prepare a panel of

1819 LS—8.
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pleaders for each district from
among whom the accused may
select a pleader for his defence
under sub-section (1); and also
make ruleg providing for—" (260)

SHRI R. R. SHARMA: I move:
Page 101, line 6,—

for “the Court of Sessions” substi-
tute—

“any Courts”,
Page 101.—

(271).

omit hines 17 to 21. (272)

arwy fewd - mamfa St 79 aaw
¥ 7fr wrm v =X FTH 303 F
a1 # Armdrs frar & oem ¥
FqifE Fomras w0y 228 9T 7 37 wiy-
F17 2 &1 | W7 RAATG TG FT
FATR FET AAAT 97 AT 303 T
ik ¥ ) w1 401 feafrmrer
FIrm &7 o ¥ AR W AET 9T TET
iy a7 ¥ ITRRIIAA TR
| AYF3 waafam F97 #WrOE
1

A g W

wd sosFnA FrzfAd g ¥ A
a  #1 @A v g B wnfE ey
MR W FY 4G TEA AR 0T Woary
¥ #7 Zrfojgw wfss @ foer
A qATH | TR fagwa w1 arA faar
& Afew fogra =1 9t & 3R T
7 Wi fmardr e e
Fod ¥ v g7 wherrT ft g g
§t fravmar 2 IA R AT AR X
F7T fadey s ggwm v @z R
Y ot qfea X0 auw T A4
oqraT. gawy ofrwrer Ry —

“Where, in a trial before the Court
of Sessions, the accused iz not re-
presented by a pleader, and where
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[ 7q frad]
it appearse to the Court that the
accused has not sufficient means to
engage a pleader, the Court shall
assign a pleader for his defence at
the expence of the State.”

wr ag wEd & e
“The High Court may, with the
previous approval of the State
Government, make rules providing
for.-‘-ll
Tz Ifar 2 fF e ¥ s aw
FET FATIN? 9w gFEwEd
X T W T T AIEAE TS

@ ¥ 7 gAfag Frow @
ar qwnw  fear @ fam @ A ag
FeT e §

“The High Court may, in consulta-
tion with the State Government,
prepare a panffl of pleaders for each
District from among whom the
accused may select a pleader for his
defence under sub-section (1); and

also make rules providing for—"

g &1 faAr o7 g9 779 AT e
FET WWAT JAA 4 T OAFT AAT
sifer 37 7 #6185 wrna g Afra
T AW I WAERE T
@M AT FT | A AA qHT O-
aikz vwe gofrria &7 wEIIFATEY
@t 7z famrsrawar @ ) Afpw oy
AT FTGAF T4 1 ghgwrs Ay
& fr & AarT a@y g1 wEr AT daA
AT FT T4 # qF AT T ATTAT
U AT FTINME AT | o7
() srafam -

“(b) the facilities to be allowed
to such pleaders by the Courts.”
TH 9T A mATIA qET F 0

“(c) the fees payable to such
pleaders by the Government, and
generally for carrying out the pur-
pose of sub-section (1)

T7 A1 & WET A FIAZ )
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“The State Government may,
by notification, direct that, as from
such date as may be specified in the
notification, the provisiong of sub-
sections (1) and (2) shall apply 1n
relation to any class of trials before
other Courts in the State as they
apply in relation to trials before
Courts of Session.”

g &% 3% &1 AfFF J97 A AnEw
% 3a%r maAY ot WA arfE o Ty
&1 faq qAm IT A w0 T
g gr W ang aRw ) dAw "
LICL

17.24 hrs.

[Mg. SrEakrr in the Chair]

HIAFS 4 4 A §, I q-
HFEAAT T BIHET TELA T a9
FE 2 | AT OF GrAFfAT AAr A A
7T 41 & wg war mayvrm A
F @ TN s ar v 47 J9 fraa
¥ wry AR ? Aifgsradaee &
agq&mmﬁ%,ﬂ??qﬁﬂ’mcrméw
g1 777 XA oy A & wiwTer
grar Tfam fr &t ¥ 31 w77 ¥
ag 7 AT ITFRAR T KL
e A TrfET

7t T TAX |AT ST wEET
i w1 oomr far zAw @t w
qg AN X OTALY WIT omAT O
wremraa frar 2, gl 540 91T wuT
% g v owx frrwe ger
Al AT WHIT FTIHCT T F7 4 F1
qgr AT ) TAF AR ATFAA
T ¥ F7AY A HOA AACHT § AAN
737 %1 qg1 T AVHATE

“In making this recommendation
we do not pause to consider the
technical question whether a literal
interpretation of the languagae of

Articles 14 and 22(i) of the Consti-
tution requires that the State
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should arrange for counsel in par-
ticular classes of cases. The philoso-
phy underlying the Constitution, re-
flected in the provisions for equal
protection of laws and in the Chapter
on Fundameintal Rights, shows that
the Constitution 1s imbued with res-
pect for Human Rights. That philuso-
phy is sufficient to furmish inspiration
for a provision that will put an end
to the invidious discnmination that
otherwise arises between person to
person because of poverty. Where a
poor man has to defend himself with-
out counsel there 1s lacking that equa-
lity which 1s demanded by the spirt
of the Constitution.

Denjal to the indigent of the benefit
of counsel's examination of the record
and marshalling of arguments on his
behalf is nothing less than demial of
justice The indigent, where the
record is unclear, or the errors are
hidden, has only the right to meaning-
less ritual” Al

T AT R AT 77 A4 02
o7 ¥ F fr ¥F mme aoea oz
miz “any Couts” wrimr 37
178 21 @F BT g AN A7 I AT

SHRI SOMNATH CHATTFRJEE :
We are happy tnat the Government
has included this propo-al in the Bill
Fir<t. T want to av thit the High
Court’s power to frame rule should
not be subject to the approval of the
State. Can Under Secretary ov
Deputy Secretury be allowed 1o dis-
approve of the High Court's recom-
mendations® This 15 nol proper
This is nol showing proper resped. to
the Court This should not be there.
Secondly, it should be incumbent that
a panel should be prepared. Those
guitelines which Mr. Limaye's amend-
ment proposes should be given. We
know how certain appointments are
made. which are quite wundesirable,
and there are extraneous considera-
tions which come into play. I can
give any number of examples but I
do not want to give names of persons.
‘The High Court is best suited to decide
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about the ability of the lawyers. Let
them select a panel, let consuitation
made, if necessary, with the State
Government but no overriding power
should be given to State Government.

SHRI RAM NIWAS MIRDHA :
There has been some misunderstand-
ing. As per the prowvisions of the Bill
there 1s no intention that the State
Government should prepare the list
or should have any say in the pre-
paration of the list. It says only ‘The
mode of selection of pleaders for
defence’. It is not list but only mode
of selection, fees, expenses, facilities
ete Like hbrary, chamber and such
other things.

So, since it involves financial
commitment of a quite considerable
order, it has been stated that it should
be done by the State Government. It
is not the intention that the list should
be prepared but only the mode of
selection A list would be available
and all high courts can do i*. Since
financial commitment i< invnlved, it is
not necessary to accept this amend-
ment,

MR SPEAKER:* I am putting
amendment No. 235 meoved by Shn
Joarder to the vote.

Amendmert No, 235 was put and
neganved.

MR SPEAKER * Are jou presaing
yuul amendment No 2607

SHRI DINEN BHATTACHARYYA:
Are you coing to gwllotine 11?
We will never agree,

MR SPEAKER' We will never also
agree n future.

SHRI DINEN BHATTACHARYYA:
You cannot thrust 1t on us

SHRI MADHU LIMAYE: I want
a division on my amendment No. 260.
MR SPEAKER : The quaeslion is:
“Page 101,—
for lines 10 to 13, subshitute—

“(2) The High Court may, in
consultation with the State Govern-
ment, prepare a panel of pleaders for
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[Shri Madhu Limaye]

each district from among whom the
accused may select a pleader for his
defcnce under sub-section (1); and
also make rules provading for—"(260)

The Lok Sabha 1s divided.
Division No. 17] [17.35 hrs,
AYES
Bade, Shr1 R. V.
Bhagirath Bhanwar, Shri
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri S P.
Chatterjee, Shri Somnath
Deb, Shr; Dasaratha
Goswami, Shrimaty Bibha Ghosh
Joarder, Shr1 Dinesh
Limaya, Shri Madhu
Madhukar, Shri K M.
Modak, Shri Bijoy
Pradhan, Shri Dhan Shah
Saha, Shr1 Gadadhar
Sen, Dr. Ranen
Shakya., Shri Maha Deepak Singh
Sharma, Shr1 R. R.
NOES
Ahirwar, Shr1 Nathu Ram
Awdhesh Chandra Singh, Shri
Babunath Smgh, Shry
Banamal: Babu, Shri
Raman, Shr1 R. N.
Barupal, Shr; Panna Lal
Bist, Shrn1 Narendra Singh
Buta Singh, Shny
Chakleshwar Singh, Shri
Chavan, Shr1 Yeshwantrao
Chawla, Shr; Amar Nath
Chhotey Lal, Shri
Chikkalingaiah, Shn K.
Darbara Singh, Shri
Daschowdhury, Shnn B. K.
Engti, Shr1 Biren
Ganehs, Shr K. R.

Ghosh, Shri P. K.
Gomango, Shri Giridhar

Hansda, Shri Subodh

Hari Singh, Shri

Hashim, Shri M. M.

Jagjivan Ram, Shri

Jitendra Prasad, Shri
Kadam, Shri Dattajirao
Kadam, Shri J. G.

Kailas, Dr

Kotoki, Shri Liladhar
Kushok Bakula, Shri
Mahishy, Dr Sarojni
Malaviya, Shri K D.

Mirdha, Shr1 Nathu Ram
Mishra, Shn G §

Misra, Shn S. N,

Modi. Shr1 Shrikishan
Mohapatra, Shry Shyam Sunder
Mohwun, Shm F H

Nesi, Shr1 Pratup Sineh
Oraon, Shr: Tuna

Pahardia Sh1i Jagannath
Painuli  Shri Paripoornanand
Pandey, Shr1 Krishna Chandra
Pandeyv, Shiy Tarkeshwar
Panigraht, Shi; Chontamani
Parashar, Prof Narain Chand
Patnaik, Shr1 J B

Pradhani, Shr; K

Raghu Ramaah, Shiy K
Ram Swatup, Shn

Ramy Ram, Shn

Ran Shr; K Narayana

Rao, Shr1 MS Sanjeevi
Rao, Shry Nageswara

Rao, Shri Pattabhi Rama
Rathua. Shi; Umed Singh
Reddy, Shr1 K. Ramakrishna
Richhariya, Dr. Govind Das
Roy, Shri Bishwanath

Rudra Pratap Singh, Shri
Samanta, Shri 8, C.

Sarkar, Shrj Sakti Kumar
Shailani, Shri Chandra
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Shambhu Nath, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Shr1 Nawal Kishore
Shivnath Singh, Shri
Shukla, Shri B. R

Sinha, Shr1 Nawal Kishore
Sinha, Bhri R. K.

Sohan Lal, Shri T

Stephen, Shri C. M.
Sudarsanam, Shri M.
Suryanarayana, Shri K
Tewari, Shri Shankar

Tula Ram, Shri

Tulsiram, Shr V

Verma, Shr1 Ramsingh Bhai
Verma, Shry Sukhdeo Prasad
Yadav, Shr1 Karan Singh

MR. SPEAKER. The result* of the
division fs :

Ayes : 16; Nos 80.
The motion was negatived,

MR. SPEAKER I shall now put
amendments Nos 271 and 272 moved
by Shri R. R Sharma to vote

Amendments Nos. 271 and 272 were
put and negatived.

MR. SPEAKER: The question is:

“That clause 304 stand part of the
BilL.”.

The motion was adopted
Clause 304 was added to the Bull.

Cluase 305 tu 313 were addid to
the Bill.

Clause 314— (Written arguments)

SHRI RAM NIWAS MIRDHA: I
beg to move:

Page 105, for the marginal heading,
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substitute L

‘Oral arguments and memorandum
of arguments’, (54).

SHRI DINESH JOARDER: I beg
to move:

Page 105, omat lines 31 and 32

(185).

MR SPEAKER: These amend-
ments are now before the House.

SHRI DINESH JOARDER: The
court has been pgiven the power to
interfere with the arguments to be
made by the defence lawver 1 want
that the court should not have that
power to interfere with the mode of
arguments tn be put forth by the
defendants or the accused person or
by the lawyers of the accused person.
So, I want to omit sub-clause (4) of
this clause

SHRI RAM NIWAS MIRDHA: I
think the court should have the
power to regulate If the oral argu-
ments are not concise or relevant,
then the court should have the power
to regulate such arguments. Other-
wise, 1t will go on for days and days.

MR SPEAKER The ruestion 15’

Pape 105 for the marginal heading
substitute

‘Ora! argument: and memorandum
of arguments’, (54}

The motion was adopted,

MR SPEAKER I shali now put

amendment No 185 to the vote of the
House,

Amendment No 185 was put and
negatived. .

MR SPEAKER' Tne question is:

“That clause 314¢. as amended,
stand part of the Bill".
The motion was adopted.

Clause 314, as amended, was added
to the Bill.

*“Shri 5. R. Damani also voted for NOES.
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a5t faxr ww fay Ll
wgeE, N N oY gy frer @)
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TAERTERT &7 Nfam 7o %7
Txx frar 2, 5741 TET fear d, A
qz frrz & Frpza s @ <
ffag |7 TIT 3T T 3T T FT
Aifam

MR. SPEAKER. This 1s very rarely
done -
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SHR] SHIV NATH SINGH: But it
15 very dangerous,

SHRI RAM NIWAS MIRDHA® It
1s not possible for me to accept an
amendment He has neither given an
amendment mor given a concrete idea
of on what basis he wants an amend-
ment to be made We cannot accept
an amendment on the spur of the
moment Therefoile we may pro-
ceed

MR SPEAKER The question 1s*

*That clauses 315 to 319 stand part
of the Bill”

The motion uwas adopted

Clauses 315 to 319 were added to
the Bull

Clause 320—(Compounding of
offences)

SHRI B R SHUKLA.
Page 110,—after line 39, msert—

“(10) In case of death or dis-
dappearance of the persons mentioned
i column 3 of the Tables appended
to sub-sections (1) and (2) of
section 320, the lcgal representative
of such a person shall be eligible
to compound the offences men-
tioned hereinafter with or without
the consent of the Court as the
case may be according to sube
sections (1) and (2) —

I move

under sections 323 334, 341, 342,
352, 355, 358, 426, 427, 447, 448, 491,
in sub-section (1) and 324, 325, 335,
337, 338, 343, 344, 346, 357, 379, 381,
403, 406, 407, 408, 411, 414, 418, 420,
421, 422, 423, 424, 428, 429, 430, 451,
481 483, 486, in <ub-section (2)".
(191)

Under s 320, certuin offences have
been made compoundable with or
withou! the permussion of the court
by the victims of the offences. But
there 15 a serious lacuna that in case
the victim dies, there 15 no provision
for the compounding of such offences.
My amendment 15 to fill in this gap
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and it states that in case of persons
who are competent to compound the
offences die afterwards, their legal
representatives should be eligible to
compound the offence. This is its
substance 1 would request the hon
Minister to accept it in the form m
which 1 have submitted 1t or in some
other form which he may think
proper,

SHRI RAM NIWAS MIRDHA: 1
myself have got an amendmentl which
1 want to move.

MR SPEAKER: There i- no such
amendment before¢ me—Il have just
received a copy. He may move 1t
It may be numbered 191A

SHRI RAM NIWAS MIRDHA: 1
move:

Page 110, 1n hine 22, fo
substitute

"{‘IT,

‘i) art.
Page 110, after line 25, inswert—

*(b) When the person who would
utheiwice be competent to com-
pound an offence under this section
i+ dead, the legal representative,
zs defined 1n the Code of Civil
Procedure 1908, of such person
may, with the consent of the Court,
compound such offence”, (191A)

SHRI B R SHUKLA* In view of
this amendment, mine has become
superfluous T seek leave of the
House to withdraw my amendment
No 191,

Amendment No 191 was, by lrave,
withdrawn.

MR SPEAKER' The question 1y

“Page 110, 1n hne 22, for “(4)
substitute,

‘“19) (@)
Page 110, after line 25, insert.

“(b) When the person who would
otherwise be competent to compound
an offence under this section is
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dead, the legal representative, as
defined in the Code of Civil Pro-
cedure, 1908, of such person may,
with the consent of the Court,
compound such offence”. (191A).

The motion was adopted.

MR. SPEAKER: The question is:

“That clause 320, as amended, stand
part of the Bill".

The motion was adopted.

Clause 320, as amended, was added
to the Bill.

Clause 321--(Wiuhdrawal from pro-
seculion).
Amendment mnade-

Page 111, Iines 16—18,—

for the words ‘“its

occurring at two places,
“‘eonsent” (55)

permission™
substifute
(Shri Ram Nuwas Mirdha)
MR SPEAKER The question is:

‘That clause 321, as amended, stand
pait of the Bull"”

The motion was adopted.

Cluuse 321, as amended, was added
fo the Bull.

Clauses 322 to 340
the Bill

uere added to

Clause 341—(Appeal).

SHRI DINESH JOARDER. 1 n:ave
amendments 165 and 166

Page 117, hnes 12 and 13,—

for “Court other

than a High
Court”, substitute—

*Civil or Crimunal Court including
a High Court™, (165),

Page 117,—

omit lines 22 and 23 (166).

The right of revision has been
taken away in thus clause. If the
court 1efuses to consider the appli-
cation made on behalf of any
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(Shri Dinesh Joarder]

person, an appeal could be made to
a higher court But sub-clause (2)
of this section now savs that an order
under this section, and subject to any
such order, an order under section
340 shall be final and shall not be
subject to revision Indirectly the
right of revision, the right of appeal
haz been taken away by sub-clause
I want that this clause shoula be
omitted <o that the right of rewvasion
1s available to the accused person, as
well as the complainant, because
even to the opposite side there should
be a right to ask for 3 revision 1n a
hugher court

SHRI RAM NIWAS MIRDHA: It
is not acceptable because 1t will lead
% more and more appeals It was
actually to cut short this, that thus
provision was 1ntroduced

MR SPEAKER I shall put
amendments 165 and 166 to the svote
of the House

Amendments Nos 165 and 166 were
put and negatired

MR SPEAKER The question is:

“That clause 341 <tand part of the
Bul”

The motion was adopted

. Clause 341 was added to the B.ll

Clauses 342 and 343 were added to
the Bull

Clause 344 — (Summary procedure for
trual for giving false eridence).

SHRI RAM NIWAS MIRDHA I
move amendment No 56

Page 117, line 36,—
for “m the coursa of”’, substitute—
“at the tume of delivery of”, (56)
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‘Madhu Limaye optimustic about
the future of democracy ’

tfean queaw & snar—

‘“Prospect of democracy black
says Madhu Limaye”.
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SHRI RAM NIWAS MIRDHA*® At
one stage 1t was thought that two
contradictory «tatements by them-
selves would be regarded as some sort
of perjury actionable under this
section But that was given up and
this new formulation s before us
which says:—

“knowingly  or  wilfully given
fal-e evidence or had fabncated
filse evidence with the intention
that such evidence should be used
in such proceeding”

These are well-known expressions
and the offence of perjury and what
constitutes perjury 1s well establish-
ed,

MR SPEAKER: The question 1s

Page 117, hine 36, for “in the course
of' substitute—

“at the time of delivery of” (58).
The motion was adopted,
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MR SPEAKER: The question ls:

“That clause 344, ag amended, stand
part of the Ball *

The motion was adopted

Clause 344, as amended, was added
to the Bill

Clauses 345 to 350 were added te
the Ball.

Clause 351— (Appeals from con-
wiction 1 contempt coses)

Amendment made:

'Page 119, 1n the marginal heading,
for “in contempt cases”.

substitute ‘ under sections 344, 345, 349
and 350". (57),

(Shrt Ram Niwwas Mirdha)
The motion was adopted
MR SPEAKER: The question 1s:
“That clause 351, as amended, stand
part of the Bull",

The motion was adopted,

Clause 351, as amended, was added
to the Ball

Clauses 352 to 359 were added to
the Bill

Clause 360— (Order to release on
probation of good conduct instead of
sentencing to mprisonment)

Amendment made:
Page 128, 1n the marginal heaang,—

for “instead of sentencing to 1m-
prisonment”

substitute “or after admonition”
{58)

{Shrt Ram Nwwas Mirdha)
MR SPEAKER: The question 1s:

“That clause 360, as amended,
stand part of the Bill”

The motion was adopted,
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{Mr. Speaker]

Clause 360, as amanded, was added
to the Bill,

Clauses 361 and 362 were added to
the Bill.

Clause 363— (Copy of judgment to be
giwwen to the accused and other
:2PPUL JuoupuWY Suostad

Page 128, hine 7, for “gave"
stitute “give it” (59)

(Shri Ram Nwas Mirdha)
MR. SPEAKER: The question 1s:

“That Clause 363, as
stand part of the Bill ™

sub-

amended,

The motion was adopted.

Clause 363, as amended, was added to
the Bill

Clauses 364 to 372 were added to the
Bill,

Clause 373— (Appeal from order re-

quiring security or refusal to accept

or rejecting surety for keeping peace
for good behaviour)

SHRI DINESH JOARDER:
to move:

Page 127,—
after line 25, msert—

I beg

“(1) who is aggrieved by any
direction made under sub-
section (6) of section 116
permitting the continuance,
after the expiry of the period
specified therein, of any in-
quiry against him under
Chapter VIII, or'" (141)

Here, 1 want to add one new pro-
vision, that is, an appellate provision.
Many appellate provisions have been
provided in Chapter XXIX. In case
any proceedings or any time is ex-
tended under sub-clause (6) of
Clause 116, in regard to proceedings
where a person will be asked to
execute a hond, how long the pro-
ceedings will continue? It has been
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stated in sub-clause (6) of Clause
118:

“The inquiry under this section
shall be completed within a period
of six months from the date of its
commencement, and if such inquiry
is not so completed, the proceedings
under this Chapter shall, on the ex=-
piry of the said period, stand ter-
minated unless, for special reasons
to be recorded in wrnting, the
Magistrate otherwise directs;”

So, if the Magistirate otherwise
directs, if the Magpictrate extends the
time of inquirv proceedings, under
sub-clause (6) of Clause 116, in that
case, the delinquent persons or the
opposite party must have a rght to
appeal to the higher (ourts I want
that this should ke addud

“Any person who 1= aggrieved by
anv directirn madce urder sub-sec=
tion (6) of = tion 116 permutting
the continuance, after the expiry of
the period specified therein, of any
ingquiry againtt him under Chapter
Vzn"l

SHRI RAM NIWAS MIRDHA: The
orders about which the hon Member
mentioned are of an emergent nature
and only revinion would be appro-
priate n such cases That 1s why
they have not provided appeals
against those orders We do not fecl
that this amendment should be ac-
cepted because the revivnary powers
are already there,

18 hrs.

MR. SPEAKER: T put Amendment
No 141 to the vote of the House.

Amendment No 141 was put and
negatived.

MR SPEAKER: The question is:
“That Clause 373 sland part of
the Bill"

The motion was adopted.
Clause 373 was added to the Bill
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Clanse 374— (Appealt from
convictions)
SHRI RAM NIWAS MIRDHA: I
beg to move:

Page 127, line 38,—
after the word “Judge” insert—

“or on a trial held by any other
court in which a sentence of 1m-
prisonment for more than seven
years has been passed;" (283)

Page 127, hine 39—
for the words “Any person',

substitute—

“Save as otherwise provided 1n
sub-section (2), any person”. (284)

SHRI S M BANERJEE: These
amendments have not been circulated

SHRI DINESH JOARDER: We
should get a copy of those amend-
ments.

MR. SPEAKIFR: The practice is
that when Government amendments
come, these are allowed to be moved.

SHRI SOMNATH CHATTERJEE:
The other day I gave notice of
amendments three hours before the
matter was taken up, but I was not
allowed. In the present case, Sir,
copies should have been given to us

MR. SPEAKER‘ This 1s the prac-
ticc We allow Government amend-
ment~ even at the last moment

SHRI DINEN BHATTACHARYYA:
We ate now tired. Let us study
these i1n a beiter atmosphere on
Monday.

MR SPEAKER: There was a spe-
cial sitting today for this purpose

SHRI DINEN BHATTACHARYYA:
Also, Sir, when there have been
amendments, he cannot move the mo-
tion that the Bill as amended be
passed the same day. There 1s a
specific rule to that effcct:
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“Where a Bill has undergone
amendments, the motion that the
Bill azs amended be passed shall not
be moved on the same day on
which the consideration of the Bill
1s concluded, wunless the Speaker
allows the motion to be made.”

You have not yet allowed that, Sir,
so far as I know.

Also, it is with a munority vote that
they are trying to pass this Bill. Last
time when there was division, there
were only 80. You must consider thig

also, We have tried to accommodate
them.
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qrg GAT LAV IN A WA EAA fE
wife T aw fa= #1 fawifes
17 Il 739 ¥ @ 9% qrR e
gafer s gAEY wWw
10-15 faqz ¥9m3, =1 @e @
WET, @ W W1 AT e
A &t & fror amgm—say
1f mf ag 2

L ELI|
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worw wAew ¢ ffer @i
W aa & o & wfew Iafem W
Nt awg  fawws qrawed AT A
mmt 9gx fafee 7 ofr  fear
IEF AT WA F@ A W7 ART
arfge 1+ &% ar Wi g3 &7 B
ot ¥ foar 1 @ aw= fesran @y ar
fe o 7z fawr o@Ew WA A
AT EEE AT QW WAT W93
TE ¥ AFw fr mrTIB AT
W7 AT FHATAE AV HH AT W
favare agY s fe @ ary wga

ITHY ATAT | TATAE  WAgER AT
i wr Wl

5T Q%o URo AN : FT AT
At ar¥ g Az

WUW  REAT © wOX AT
T} qleT /1Y aww w7 Fray 73

You should make your observations
1n a polite manner, m a good language.
After all, you are addressing the
Chaur.

ot 3wd & T 21 "% wer
2 WO TR AwErT H T 97
T g ?

it aw fewd W ¥z WA
TAIHH A & g yAm uE I w2
e 3

THE MINISTER OF "'ARLIAMEN-
TARY AFFAIRS (SER: K. RAGHU-
RAMAIAH): If it is' not pasgsed
today, it may not be passed by the
Rajya Sabha.
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MR. SPEAKER: The Minigter of
Parpementary Affuirg says that, if
it 15 not passed today, it camnot be
considered by the Rajya Sabha be-
cause they are also adjourning.

7z 97 foox ¥ fre™ Jwa ¥ amr
a7 zrzA W@y foen, food ¥ &
W4T Aq T TG fAer—aw  west
T AT & (Wamw) gE WY AT ¥ @R
F HorE WY A FESE wg w4
21 g A femaar g

SHRI S M BANIRJEE: You are
taking that as ‘admitted’

It may be admutted or may not be
admutted.

o WA ¢ w7 A onfae
EAT AT TAR! ®TA IF faA & {0
ot A AR qWH 2 T IS
TR AT T AT gATE F )

When I admit something on your
request at the end of the day, you all
welcome it and go right into 9.00;
9 or 1000 pm. But when there is
an official work, you get tired at
6 O'Clock work, you get bred at
charyya, you never get tired.

SHRI DINEN BHATTACHARYYA:
We are very tired To every Clause
we have been paying our attention.

LA REAT 34 tat AL way
A wmTT w1 FE wEHETHE WA & Ay
AT ¥ & T7 AT AT ATAT AR

Iz it decided by the House that on
Monday immediately after the Ques-
tion Hour we take up this Bill and
finish 1t.? Please do not later on have
any reservations. We should finish
all the stages of the Bill that day.
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SHRI K. RAGHURAMIAH: There
is no Question Hour on that day.

MR. SPEAKER: Tnen, right fiom
the beginning we will take this up
and finish 1t in two hours.

Agreed?
SEVERAL HON. MEMBERS: Yes.

MR. SPEAKER: So, this is the
decision of the House.

No objeclions, no reservations.

Thank you very much.

Now, I will put the amendments
of Mr. Mirdha to the wvote of the
House.

The question is:
Page 127, line 38—
after the word “Judge” wmsert—

“or on a trial held by any other
court in which a sentence of im-
prisonment for more than seven
yeair has been passed”,” (283),

The motion was adopted.

MR SPEAKER: Now,
tion js.

Page 127, line 39—

the ques-

jor the words “any person™,

substitute—

“Save us otherwise provided in
sub-section (2), any person” (284)

The motion was adopted,

MR. SPEAKER: Now, the ques-
tion is:

“That clause 374, as amended.
stand part of the Bill”

The motion was ndopted.

Clause 374, as amended, was added
to the Bill.

Clause 375 was added to the Bill,
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Clause 376.—(No appeal in Petty
case)
Amendment made:
Page 128, line 32, —
for “a payment”, Substuute
“payment”, (60).
(Shri Ram Niwas Mirdha)
MR SPEAKER Now the
question 1s :
“That clause 376, gas amended,

stand part of the Bill.”
The motion was adopted.
Clause 376, as amended, was added
to the Buill.
MR. SPEAKER : I am not gomng
to accept any amendment on
Monday. What all amendments you

want Lo give, you should send them
on to-day itself.

SHRI RAM NIWAS MIRDHA: Al
right, Sir . (Interruptions),
MR. SPEAKER: Every amend-

ment you have given to-day will be
con-idered, given even nght upto
TiOow

The question 13

“That clause 377 <tand part of
of the Bill",

The moticn uas adopted.
Cluu-¢ 377 was udded to the Bl

Clause 378—(Appeul in case of
acguattal)

Amendment made:
Pirse 129, line 12, —
fir “to appeal”, substitute—
“to present an arpeal”.
Tage 129, line 20—
jor “to appeal”, subrtitute——

(61)

“to present an appeal”’. (62)
Page 129, line 28, —
for ‘leave”, substifute ‘‘special
leave™. (63)
Page 129, line 34, —
for ‘*leave”, substitule “special
leave”. (64)
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[Mr. Speaker]

Page 129, line 35—

After a sub-section (1)" add—"er
under sub-section (2)”, (65).
tion (2)". (65).

(Shri Ram Nswwag Mirdha)
MR. SPEAKER: The question is:

“That clause 378, as amended,
stand part of the Bill"

The motion was adopted.

Clause 378, as amended, was added
to the Bill.

Clause 379—(Appeal ggainst con-
viction by High Court reversing an
order of acquittal by persons
sentenced to imprisonment for life)

Amendment made :

Page 120, for the existing marginal
heading,—

substitute “Appeal against con-
viction by High Court in certain
cases,” (66)

{Shr1 Ran Nwwas Miwrdha:

MR. SPEAKER: Now the question
18t

“That clau~e 3% as
stand part of the Bill"

amended,

The motion wis adopted

Clause 379—u; amended, was also
added to the Bul ,

Clause 380 ua; added to the
Clause 381— (Appcel fo
Session how heard)

Amendment made,
Page 130, .2 ll.—
for “or”, substirte “or a (67)

EBull

Cuirt of

(Shri Ram Niwas Mirdha)

MR. SPEAKER :The question 15 :
stand part of the Bill

“That Clause 381, as amended
The motion was cdopted.
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Clause 381, as amended, was added
to the Bill,

Clauses 382 and 383 were added to
the Bill.

Clause 384 — Summary diimissal
of appeal)

MR. SPEAKER: There are some
amendments.

Amendments made:

Page 130, line 35,—
substitude—
as  would

for *‘*inconvenience™

“such inconvenience
be” (68)

Page 130, line 43.—

after “Session or"
(69)

insert “of the"

(Shri Ram Niwwas Mirdha)
MR SPEAKER : The quesion is:

“That clause 394 as amended,

stand part of the Bill"
The motion was adopted,

Clause 384 «s amended, was added
to the Ball.

Clause 385—(Procedurc for hearing
appeals not dismissed summartly)

Amendment made:
Page 131, line 20—

for “Court”, substitute “that

Court”. (70)
(Shri Ramn Niuwas Mirdha)
MR. SPEAKER' The question is:

“That Clause 385, as amended,
stand part of the Bill".

The motion was adopted.

Clause 385, ag amended, was added
to the Bill.

Clauses 286 to 393 were added to
the Bill,

Clause 394—(Abatement of appeals)
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Améifdmeut made:
Page 134, line 16,—

for the word “or” substiture “or
of” (71)

(Shri Ram Nwwas Mirdha)
MR. SPEAKER- The question is:

*“That Clause 394, as
stand part of the Bill".

The motion was adopted,

anwmnded,

Clause 394, as amended, was added
to the Bill.

Clagse 395— (Reference to
Court)

Amendment made:

Page 134, Linc 35,—

High

for “State concerned”, substitute

“a State™ (72
(Skri Ram Niwas Mirdha)

MR. SPEAKER: The question is:

“That Clause 335, as
stand part of tn: Bull".

amended,

The wotipw was adopted.

Clause 393, vz amended, was added
to the Bull.

Clause 396 w s added to the Bill.

SHRI DINESH JOARDER: Let us
stop here, Sir

MR. SPEAKER: Let us stll go
further Let u, cross Clause 400.

SHRI S M BANERJEE:
proceed upto Clau-e 420.

MR. SPEAKER: I welcome this.
We will stop at Clause 420.

SHRI S. M. BANERJEE: After that
controversy will start; immediately
after that, there is controversy.

MR. SPEAKER: There is contro-
versy really after 420....

Now, we go to Clause 397,

Clause 397— (Power to call for records
of inferior courts)

Let us
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SHRI RAM NIWAS MIRDHA: Sir,
I beg to move:

Page 135, for the existing marginal
heading,—

substitute “Calling for records to
excrcise powers of revision”. (73}

SHRI DINESH JOARDER: 1 beg
to move:

Page 135,—
(i) omit lines 20 to 23.
(ii) line 23, for “(3)" substitute
“(2)” (142)
Page 135,—
omit lines 20 to 25. (186)

Clause 387(2) says that the powens
of revision conferred by sub-section
(1) shall not be exercised in relation
to any interlocutory order passed In
any appeal, inquiry, trial or other
proceeding.

Here the power is to call for re-
cords of the inferior court by the
superior court. So, some sort of
appellate provisions should be there
in clayse 397. There should be a
right of appeal in clause 397(2) 1n
introductory matters. Clause 397(3)
says that:

‘If an application under this sec-
tion has been made by any person
either to the High Court or to the
Sessions Judge, no further appli-
cation by the same person shall be
entertained by the other of them.”

There is another clause also for the
second appeal. I would request the
Mimster that this appeliate right of
the applicant or the prosecution
should not be taken away. So, 1
say that this sub-clauses (2) and (3)
should be omitted from this clause.

MR. SPEAKER: On amendment
No, 78 moved by you, Shri Mirdha,
are you going to say something OB
this?
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SHRI RAM NIWAS MIRDHA: Sir,
Clause 397, sub-clause (2) takes
away the powers to go in revision
agamst inter-locutory orders. It was
stated before the Select Committee
that a large number of appeals against
interlocutory orders are filed with
the result that the appeals got de-
layed considerably. Some of the
more notorious cases concern big busi-
nesg persons So, this new provision
was also welcomed by most of the
witnesses as well as the Select Com-
mittee. The people who can go on
revision on some pretext or the other
are those that have money to go to
the High Courts So, this was de-
hiberately provided. This was a well-
thought out measure so we do not
want to delete it.

MR. SPEAKER: The question 1s:
“Page 135, for the existing margi-
nal heading,—

substitute “Calling for records
to exercise powers of revision”.
(73)

The motion was adopted.
MR. SPEAKER: I am putting

amendment Nos. 142 and 188 moved
by Shri Joarder to the vote.

Amendments Nos. 142 and 186 were
put and negatived,

MR SPEAKER: The question is:

“That Clause 897, as amended,
stand part of the Bill”.

The motion wns adopted,

Clause 397, as amended, was added
% the Bill.

MR. SPEAKER: I come to Clause
398. There is no amendment.

The question is:

“That clause 398 stand part of
the Bill”

The motion was adopted.
Clause 398 was added to the Bill

Clause 399.—(Sesslon Judges power
&f revisivn).
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SHRI DINESH JOARDER: I keg to
move: -

Page 136, lines 12 to 14,—~

for “in relation to such persoa
shall be final and no further
proceeding by way of revi-
sion at the instance of such
person shall be entertained
by the High Court or any'l
other Court”,

substitute—

“may further be challenged at
the High Court by the
aggrieved party in the man-
ner as provided in this Code
for revision” (143)

Sir, I have stated that lines 12 ta
14 should be omitted and in their
place, the following wordings should
be substituted :

“may further be challenged at
the High Court by the ag-
grieved party in the manner
as provided in this Code for
revision”

Herc also, in clausc 399, the right of
gomng 1n for revision has been taken
away. Actually the delay 15 caused
by the police officers in preparing the
charge-sheets and in the lower courts.
I say that in the appellate courts, in
some interlocutory matterg or other
matters, the party goes in for revi-
sion. There is a similar delay. It is
not a very acceptable argument {for
taking away the right of appeal. It
should nmot be taken away. I would
therefore request that these lines
should be¢) omitted.

SHRI RAM NIWAS MIRDHA: Shri
Joarder's amendment seems to be to
omit the provision whereby when
revision is flled before the sessions
court, the revision to the high court
is prohibited. ‘This provision is gquite
necessary when two authorities have
the same powers, and if that is omit-
ted, then there will be multiplicity
of revisions and theire will be a lof of
confusion, So, the present provision
should stand.
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MR. SPEAKER: I shall now put
amendment No. 143 to vote,

Amendment No. 148 was put and
negatived.

MR. SPEAKER : The question

s
“That clause 399 stand part of the
Bill."
The motwn was adopted
Clause 389 was added ro the Bill.
Clause 400 was added to the Bill.

Clause 401—(H:igh Courts’ powers
of revigion)

Amendment made:

Page 136, line 34. omu, the word
‘thereto’ (74)

(Shri Ram Nwwas Mirdha)
MR. SPEAKER * The question is *

“That clause 401, as amended.
stand part of the Bill".

The motion was adopted

Clause 401. us amended, was added
to the Bill.

Clause 402 to 404 were added
w0 the Bill.

Clause 405—(High Courts’ order to
be  certified to lower Court or
Magistrate)

Amendment made:

Page 137, line 28 and also in the
marginal heading omit ‘or
Magistrate' (75)

(Shri Ram Niwas Mirdha)
MR SPEAKER ' The question is :

“That clause 405,
stand part of the Bill".

as amended,

The motion was adopted.

Clause 405. as amended was added
to the Bill.

Clauge 406, was added to the Bill
1819 LS, ’ !
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Clause 407—(Power of High Cours
1o transfer cases and appeals)

SHRI B. R. SUKLA: T beg to move:
Page 130
after line 38, nsert—

“(10) If in any inquiry under
Chapter VIII, Part D of Chapter X
or in any trial, any party interested
intimates to the Court at any stage
befure the defence closes its case
that he intends to make an appli-
cation under section 408, the Court
shall upon his executing, if so
required, u bond without sureties
of an amount not exceeding two
thousand rupees that he will make
such 2pplication within a reason-
able time to be fixed by the Court,
adjourn, scubject to the payment by
the party seeking such adjourn-
ment such costs as may be fixed
by the Court, the cate for such a
period ag will afford sufficient time
for the application to we made and
an order to we obtained thereon:
Provided that nothing herein
cuntained shall require the Court to
adjorn the case upon a second or
subsequent intimation from the
same porty if the application s
intended to be made to the same
Court by which the party has been
given an opportunity of making
such application or where an
adjournment under this sub-section
has already been ohtained by one
of several accused, upon a subse.
quent intimastion by any other
accused

(11) Notw.thstanding anything
hereinbcfore contained the Session3
Judge shall not be required to adjourn
a trial under sub-section (10) if he
15 of opinion that the person notify.
g his iotension of making an.
application under thig section had a
reasonable opportunity of making
such application has failed without
sufficient cause to take advantage of
it.

F.cplenation —Nothing contalned in
sub-gection (10) or sub-section (11)

shall restrict the power of a court
nnder rection 300.
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(12) If betore the argument, if
any for the admission of an appeal
begins, or, 1n the case of an appeal
admitted, before the argument for
the appcllant  begins nay pariy
interested intimates to the Court
that he intends to make an applica-~
tion under this section, the Court
shall, upon his executing, 1f so
1equiregd a bond without sureties
of an amount not exceeding two
bundred rupces that he will make
such application within g reason-
able time to be fined by the Court
postpone subjcct to the payment bv
the party seeking such postpone-
ment such costs as may be fixed
bv the Couit the appeal for -u b
a perod as will affed  sufficient
time for the application to be made
and an order to be obtained there
on  (192)

The deletion of thes. provision
fiom the unanimou. 1eport of the
Joint Committee would go down as
the most retrogiad, chapter in the
histors,  of the admumstration of
eriminal justice Even during the
time of the Britishers, a provision
was made that in case an accused felt
any apprehension that fair justice
would not be done to his case then
on his intimation to the court con-
cerned and on his execution of a
personal bond he could obtamn an
automatic order of stay This provi-
ston 1s sought to be taken away by
the Government which stands for the
liberty of the people and the cause
of the people The Government and
the party to which we belong have
always been advocating the cause of
freedom in this country Therefore
1 fee] very strongly on this matter
and I press my amendment, and I
request the hon Minister to accept
my amendment and not be guided

by the Department

SHRI RAM NIWAS MIRDHA
There 15 no question of my being
guded by the Department The Law
Crmmission
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recommendation on this Not only
the Law Comrussion in this report
but even the previous commussions
and committees which had been
appointed very strongly felt that this
provision which provided for auto-
matic stay on an application for
transfer had been abused 1n most
mnstances and it led to dilatory pro-
ceeding and since 1t was the opimion
of the Law Commission and also the
eailier committees appointed on the
subject therefore, we have brought
forwaid this provision

MR SPEAKER 1 shall now put
amendment No 182 moved by
Shrt B R Shuklg to the vote of the
House

No 192
negatived

Amendment uas put an?

MR SPEAKER The guestinon is

That clause 407
the Bill’

stand part

Ihe motion was adopted
Clausc 407 wae added to the Bill
Clause 408—(Power of Sessions

Judge to transfer cases and appeals)
Amendmente made

Page 140 lines 3-4,—

for “direct (a) substitute
order’ (76)

Page 140 —

omit lines 6 and 7 (77
(Shri Ram Nwoas Mirdha)
MR SPEAKER The question 18

“That clause 408, as amended
stand part of the Bill"
The motion was adopted

Clause 408, az amended, was added
to the Bill
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Clauge 400— (Withdrawal of
Sessions Judges)
Amendments made:

Page 140, line 17,--

for “case”  substitute “case or

appeal”. (78)
Plie 140.-"
for line 18, substitute—

“case or appeal which he has
made over to, any  Assistant
Sessiong Judge o1 Chief Judicial

Magistrate subordinate”. (79)
(Shrt Ram Niwas Mirdha)

MR. SPEAKER: The question
is: « i
“That clause 409, as amended.

stand part of the Bill".

The mnotion wqs adopted.

Clause 409. as amended, was added tu
the Bill.

Clauses 410 1o 427 were added to the
Bill.

Clausv 428—(Period of detention
unde: gone by the accused to be set-
off ayainst the sentemce of tmprison-
ment)

Amendments made :

Page 145, line 19, for “accused,”
substitute: “accused person”. (80)

Page 145, line 20, after the words
“by him" add :

“during the investigation. in-
quiry or trial of the same case
and”. (81)

(Shri Ram Niwas Mirdha)
MR. SPEAKER: The question is:

“That clause 428, as amended,
stand part of the Bill"

The motion was adopted.

Clatse 428, as amended, was added
to the Bill.
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Clause 429 to 434 were added to
the Bill,

Clause 435—(State Government to
act with the concurrence of Central
Government in certain cuses)

Amendmens made.

Page _147. in the marginal heading.
for “with the concurrence of'
substitute “after consultation with’
(82)

(Shri Ram Nwwas Merdha»
MK SPEAKER: The question 1s:

"That clause 435,
stand part of the Bill".

as amended,

The motiwon was adopted

Cluuse 435, as amended, was added
to the Bill.

SHRI DINESH JOARDER: Copies
of the new amendments which have
been placed by the Treasury Bench or
some other members may be distribut-
ed to us on Monday.

SHRI MADHU LIMAYE: Also
amendment WNo. 76 which has been
agreed to.

MR, SPEAKER*
culated:

It iz already cir-
SHRI MADHU LIMAYE: Not yet.
It has been agreed to by the Minister.

MR. SPEAKER:
adjourn now?

Yes Do we

SOME HON. MEMBERS: Yes.

MR. SPEAKER: The House stands
adjourned till 11 AM. on Monday.
3rd September, 1973,

18.33 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Monday,
September 3, 1973/Bhadra 12, 1B95
(Saka),



