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INTRODUCTION 

I, the Chairperson, Joint Committee on Offices of Profit, having been authorized by the 

Committee to submit the Report on its behalf, present this Fifth Report on the examination of 

election of Members of Parliament to the non-exempt Statutory Body, namely, the Central 

Committee of the Tuberculosis Association of India (CCTAI} of the Ministry of Health and 

Family Welfare (Department of Health and Family Welfare). 

2. At its sitting held on Wednesday, 22 December, 2021, the Committee examined the term, 

composition, character, functions, etc., of the Central Committee of the Tuberculosis Association 

of India (CCTAI) with a view to consider as to whether the election of Members of Parliament to 

the CCTAI would attract disqualification from the angle of 'Office of Profit' under Article 

102(l)(a) of the Constitution of India. The Report was considered and adopted by the 

Committee at its Sitting held on 29 March, 2022. 

3. For facility of reference and convenience, the Recommendations I Observations of the 

Committee have been printed in bold letters in Part-II of the Report. 

4. The Committee wishes to express its thanks to the Officials of the Health and Family 

Welfare (Department of Health and Family Welfare) and the Ministry of Law and Justice 

(Legislative Department and Department of Legal Affairs) for appearing before the Committee 

and furnishing the information in connection with the examination of the CCTAI. 

5. The Committee would also like to place on record its deep sense of appreciation for the 

invaluable assistance rendered by the officials of Lok Sabha Secretariat attached to the 

Committee. 

NEW DELHI; 
07 July, 2022 
16Asadha, 1944 (Saka) 

DR. SA TY A PAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit 



Examination of election of Members of Parliament to the non-exempt Statutory Body, 
namely, the 'Central Committee of the Tuberculosis Association of India' (CCTAI) 
under the Administrative Control of Ministry of Health and Family Welfare 
(Department of Health and Family Welfare). 

REPORT 

A communication dated 23rd December 2020 (Annexure-1) was received from the 

Rajya Sabha Secretariat, referring five non-exempt statutory bodies which have no provisions 

in their parent Acts I Rules exempting Members from disqualification, for examination and 

recommendations of the Joint Committee on Offices of Profit (JCOP), as to whether the 

Membership of Members of Parliament, in these five bodies would entail any disqualification 

from the angle of 'Office of Profit'. The name of these five Statutory bodies are given below 

·-

(i) Central Committee of the Tuberculosis Association of India; 

(ii) Central Supervisory Board(CSB) constituted under Section 7(1) of the Pre-

conception and Pre-Natal Diagnostic Techniques(Prohibition of Sex 

Selection) Act, 1994; 

(iii) Governing Council of North-Eastern Indira Gandhi Regional 

Institute of Health and Medical Sciences, Shillong (NEIGRIMHS); 

(iv) Indian Nursing Council; and 

(v) Sree Chitra Tirunal Institute for Medical Sciences & Technology, Trivandrum. 

2. This report pertains to the 'Central Committee of the Tuberculosis Association of 

India' (CCT AI). In this connection, replies as per a List of Points had been sought from the 

administrative Ministry i.e. the Ministry of Health and Family Welfare (Department of Health 

and Family Welfare) vide this Secretariat OM No. 21/14/1/2021/CII, dated 07th January, 

2021. The replies had been received vide their OM No. H-11016/01/2021-TB dated 21st June, 

2021 (Annexure-II) and the same were forwarded to the Ministry of Law and Justice 

(Legislative Department and Department of Legal Affairs) for their consolidated opinion in 

the matter i.e. to know whether the nomination of the Members of Parliament to the Central 

Committee of the Tuberculosis Association of India (CCTAI) would attract disqualification 

from membership of the Houses of Parliament from the angle of office of profit under sub-

clause (a) of clause (1) of the Article 102 of the Constitution of India, which inter-alia, 

provides that-

'(I) A person shall be disqualified for being chosen as, and for being, a n1ember of 



either House of Parliament-

(a) If he holds any office of profit under the Government of India or the 

Government of any State, other than an office declared by Parliament by law 

not to disqualifY its holder;' 

3. As per the Ministry of Health and Family Welfare (Department of Health and Family 

Welfare), the Tuberculosis Association of India (TAI) is a Society, registered under the Act 

of Societies Registration Act, 1860. As per the reply furnished (reply to List of points 1), the 

general management of the,. affairs of the Association is vested in and rests with its Central 

Committee who for the purpose of Act XXI of 1860, acts as the governing Body of the 

Association. The Central Committee is the Standing Committee of the Tuberculosis 

Association of India. The President of India is the Patron of the Association. The Central 

Committee consists of 33 Members, among whom two members are to be chosen from the 

Lok Sabha and one from the Rajya Sabha through election. The Government does not have 

any control over the appointment to and removal from the office of the Committee. 

4. As per the Memorandum of Association of the Tuberculosis Association of India, 

following are the powers and functions of the Central Committee:-

(a) to colleCt moneys and raise funds for the objects of the Association tn every 

legitimate way; 

(b) to control and administer the property and funds of the Association and to apply the 

same or any part thereof for such purposes as they may consider conducive to the 

objects of the Association and to invest any of such moneys and from time to time 

to realize and vary such investment$ provided nevertheless that no part of the 

corpus of the King George Thanks-giving (Anti-Tuberculosis) Fund or King 

Emperor 's Anti- Tuberculosis fund which may be transferred to the Association 

shall be expended without the direction in writing of the Patron and for the purpose 

the decision of the Patron as to what part of the Fund is corpus and what part is the 

income of the said Fund shall be final; 

(c) to appoint and at their discretion remove or suspend such officers , clerks and 

servants for pennanent , temporary or special services as they may from time to 

time think fit and to detennine their powers and duties and to fix their salaries or 

emoluments; 

(d) to associate any benefactor or benefactors of the association or of any State 

organization or affiliated bodies in any honorary capacity as Vice-Patrons, etc.; 

(e) to frame bye-laws on any matters which under these regulations are to be regulated 

-2-



by such bye-laws and on matters on which there is an adequate provision under 

these regulations; 

(f) with the approval of the Patron to alter or amend these regulations; 

(g) subject to the same being certified by the Auditor to pass the accounts of the 

Association and consider any recommendations made in regard thereto at the 

Annual General Meeting; 

(h) to encourage the establishment throughout the country in States and Union 

Territories TB Associations and affiliate or become affiliated with bodies having 

the same objects and to take steps to coordinate and standardize the activities of 

such Associations; and 

(i) generally to do such things as they may consider necessary or expedient for the 

purpose of carrying out the objects of the Association. 

5. As it may be seen, the functions of the Central Committee of the Association are not 

purely advisory in nature. The role of the members of the Central Committee is to participate 

in the meetings of the Committee and give their considered opinion on the matters placed 

before it for consideration and approval. When asked about the expenses payable to the 

Member of Parliament as a Member of the Committee, the Ministry of Health and family 

Welfare (MoH&FW), in their written submissions informed that the Central Committee does 

not pay any remuneration I allowances, etc. to the Members of Parliament as Members of the 

Committee. 

6. Under Section 2(a) of the Parliament (Prevention of Disqualification) Act, 1959, 

'compensatory allowance' has been defined as any sum of 'money payable to the holder of an 

office by way of daily allowance (such allowance not exceeding the amount of daily 

allowance to which a Member of Parliament is entitled under the Salary, Allowances and 

Pension of Members of Parliament Act, l 954), any conveyance allowance, house-rent 

allowance or travelling allowance for the purpose of enabling him to recoup any expenditure 

incurred by him in performing the functions of that office'. 

7. The expression 'holds any office of profit under the Government' occurring in Article 

102(l)(a) has perhaps nowhere been defined precisely. However, in order to determine 

whether an office held by a person or a member is an office of profit under the Government, 

the Joint Committee on Offices of Profit, in their Tenth Report (7th Lok Sabha), presented to 

Lok Sabha on 7th May, 1984 (Annexure -III), laid down the following guiding principles: -
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"The broad criteria for the detennination of the question whether an office held by 

a person is an office of profit have been laid down in judicial pronouncements. If 

the Government exercises control over the appointment to and dismissal from the 

office and over the perfonnance and functions of the office and in case the 

remuneration or pecuniary gain, either tangible or intangible in nature, flows from 

such office irrespective of whether the holder for the time being receives such 

remuneration or gain or not, the office should be held to be an office of profit 

under the Government. Otherwise, the object of imposition of the disqualifications 

as envisaged in the Constitution will become frustrated. This first basic principle 

should be the guiding factor in offering positions to a member of the Legislature." 

8. The Joint Committee on Office of Profit in their above mentioned report gave the 

under noted criteria to test the Committees, Commissions, etc., for deciding the question as to 

which of the offices should disqualify and which should not disqualify a person for being 

chosen as, and for being, a Member of Parliament: -

" (i) Whether the holder draws any remuneration, like sitting fee, honorarium, 

salary, etc. i.e. any remuneration other than the 'compensatory allowance' as 

defined in Section 2(a) of the Parliament (Prevention of Disqualification) Act, 

1959; 

(The Principle thus is that if a member draws not more than what is required to 

cover the actual out of Pocket expenses and does not give him pecuniary benefit, 

it will not act as a disqualification). 

(ii) Whether the body in which an office is held, exercises executive, legislative 

or judicial powers or confers powers of disbursement of funds, allotment of 

lands, issue of licences, etc., or gives powers of appointment, grant of 

scholarship, etc.; and 

(iii) Whether the body in which an office is held wields influence or power by 

way of patronage. 

If reply to any of the above criteria is in affinnative then the office in question may 

entail disqualification." 

9. The Ministry of Law and Justice (Legislative Department) vide their OM F. 

No.17(3)/2021-Leg.III dated 03rd August, 2021 (Annexure-IV) had submitted their 

consolidated opinion in the matter, which is as under:-



"5 The subject matter was examined by the Department of Legal Affairs in 

the light of the Constitutional and statutory provisions and case laws 

and particularly, in the light of the clarifications from the Ministry of 

Health and Family Welfare (MoH&FW) on the nature and constitution 

of the Tuberculosis Association of India, it was observed that the 

general management of the affairs of the Association is vested in its 

Central Committee who for the purpose of the Act, acts as the 

Governing Body of the Association. It is also clarified that two 

Members of the Lok Sabha and one Member of the Rajya Sabha are 

part of the Central Committee. The comments of the MoH&FW have 

been examined in the light of the test laid down by the Hon 'ble 

Supreme Court in Shivamurthy Swami Vs Agadi Sanganna Andanappa 

as under:-

{i) Whether the Government makes the appointment; 
(ii) Whether the Government has the right to remove or dismiss 

the holder; 
{iii} Does the Government exercise any control over the 

performance of those functions? 

As per the reply furnished by the MoH&FW, the Government does not 

exercise control over the appointment to and removal from the office 

and over the performance and functions of the Committee. Jn reply to 

the question regarding role of Government in paying remuneration, it 

was replied by the MoH&FW that absolutely no expenses are paid to 

the MP on CCTAL The Members of the Central Committee including 

MPs are entitled to (a) attend and vote at all General Meetings of the 

Association, (b) receive a copy of the annual statement of accounts and 

report of the Association, (c) enjoy such other privileges of membership 

as may from time to time be coriferred on membership by these 

regulations and the bye-laws of the Association which at present is 

none. Further, CCTAI does not pay any allowances etc., to the MPs 

and hence the question of allowances payable to MPs as a Member of 

the Committee falling under the compensatory allowances as defined in 

section 2{a) of the Parliament (Prevention of Disqualification) Act, 

1959 does not arise. Regarding the functions of the holder, as replied 

by the adminiStrative Ministry, the powers andfi1nctions of the Central 

Committee are mainly related to internal function of the CCTAI, such 



as controlling and administering the property and funds of the 

association, collect money and raise funds for the association, appoint 

and remove the officers, clerks, servants for the functioning of the 

association, framing by-laws etc. Further attention was also invited to 

section 3(i) of the Parliament (Prevention of Disqualification) Act, 

1959 where holder of certain offices are exempted from 

disqualification. 

6. On the basis of the above discussions, it was opined by the Department 

of Legal Affairs that the CCTAI does not appear to be an Office under 

the Government of India or the Government of any State. it is a society 

registered under the Societies Registration Act, 1860 and the President 

of India is the patron of the Association. It is also noted that the 

Government does not exercise any control over appointment and 

removal of the Members including the MPs in the CCTAI. The 

Government also does not exercise arry control over the functioning of 

the CCTAJ and neither any pay nor any allowances etc. are admissible 

to the MPs on the CCTAI. 

7. In the light of the above, it was concluded by the Department of Legal 

Affairs that appointment of MPs in the CCTAI may not attract 

disqulllification for lwlding an Office of Profit. 

8. The subject matter has also been examined by the Legislative 

Department in detail and attention is also drawn to section 3(i) of the 

Parliament (Prevention of Disqualification) Act, 1959 (the Act) which 

reads as under:-

3. Certain offices of profit not to disqualify - It is hereby declared 

that none of the following offices, in so far as it is an office of profit 

under the Government of India or the Government of any State, 

shall disqualify the holder thereof for being chosen as, or for being, 

a member of Parliament, namely -

The office of chairman, director or member of any statutory or 

non-statutory body other than any such body as is referred to in 
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clause {h), if the holder of such office is not entitled to any 

remuneration other than compensatory allowance, but excluding (i) 

the office of chairman of any statutory or non-statutory body 

specified in Part I of the Schedule 4, (ii) the office of chairman or 

secretary of any statutory body or non- statutory body specified in 

Part II of the Schedule and {iii) the office of deputy chairman of the 

non-statutory body specified in Part III of the Schedule: 

9. As no allowance, no facility and remuneration are payable/ receivable 

by the Member of Parliament as member of the CCTA!, the provisions 

relating to Compensatory Allowance as per section 2(a) of the 

Parliament (Prevention of Disqualification) Act, 1959 not attracted 

Therefore by virtue of section 3{i) read with section 2(a) of the said 

Act, the Members of Parliament appointed as members of the Central 

Committee of the Tuberculosis Association of India may not attract 

disqualification from the angle of Office of Profit. 

JO. Thus, the Legislative Department is in concurrence with the opinion 

tendered by the Department of Legal Affairs on the subject. " 

10. During the oral evidence of Ministry of Law and Justice on 22.12.2021, the 

representative from the Department of Legal Affairs summarised their views in the 

following words:-

" .... we examined it on the parameters which have been laid down by the hon. 
Supreme Court from time to time on the issue of determining whether an office 
is an office of profit under the Government or otherwise. On the examination 
of all those issues on those parameters, we found that the membership of the 
CCTAI wherein the hon. Members of Parliament are nominated, it does not 
fail under any office which is under the Government. Neither the Government 
has a right to make the appointment, nor any right to dismiss the holder. 
Foremost importance is the fact that there is no remuneration payable which 
has been emphatically staled by the Ministry of Health and Family Welfare in 
their comments and also that no remuneration whatsoever is being paid to 
Members of Parliament. In the light of the factual and legal position, we have 
opined that the membership of CCTAI, insofar as the Members of Parliament 
are concerned, does not attract disqualification under the provisions of the 
office of profit. " 



Recommendations/Observations 

11. The Committee note that the Central Committee on Tuberculosis Association of 

India (CCTAI) is a Society registered under the Societies Registration Act, 1860, under 

the administrative control of the Ministry of Health and Family Welfare. The 

Committee was informed that the President of India is the patron of the Association. 

The Central Committee of CCTAI consists of 33 Members, among whom two members 

are to be chosen from the Lok Sabha and one from the Rajya Sabha. As per the 

submissions of the MoH&FW, the Government does not have any control over the 

appointment to the office and removal of the Members from the office of the Committee 

and over the performance and functions of the Committee. The functions of the 

Committee though not purely advisory in nature, are inter alia, limited to participate in 

the meetings of the Committee and give their considered opinion on the matters placed 

before it for consideration and approval; collect money and raise funds for the objects 

of the Association; control and administer the property and funds of the Association; 

appoint and at their discretion remove or suspend staff of the Committee and fix their 

salaries or emoluments; associate with any benefactor of the Association; and frame 

bye-laws on any matters under the regulations etc. and to amend the regulations etc. It 

has been informed that the Members of Parliament as Members of the Central 

Committee are not paid any remuneration/allowances of whatsoever of any kind. 

12. The Committee in view of the above facts, decisively concurs with the 

consolidated views submitted to them by the Department of legal Affairs and 

Legislative Department of the Ministry of Law and Justice that the CCTAI does not 

appear to be an Office under the Government of India or the Government of any State 

and in absence of any allowance, facility and remuneration payable/ receivable by the 

Member of Parliament as member of the CCTAI, the provisions relating to 

Compensatory Allowance as per section 2(a) of the Parliament (Prevention of 



Disqualification) Act, 1959 are also not attracted in the extant case. The Committee 

therefore recommend that by virtue of section 3(i) read with section 2(a) of the 

Parliament (Prevention of Disqualification) Act, 1959, the Judicial pronouncements 

and the established principles of the Joint committee on Offices of profit (101
h Report, 

7th Lok Sabha) the Members of Parliament appointed as members of the Central 

Committee of the Tuberculosis Association of India may not incur disqualification 

under Article 102(1) (a) of the Constitution of India, from the angle of Office of Profit. 

New Delhi; 
29 March, 2022 
08 Chaitra, 1944 (Saka) 

DR. SA TY A PAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit 
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RAJYASABfiASECRETARIAT 
(COMMITTEE CO-ORDINATION SEcITON) 

11ri~-r -·--
••• 

Sub: Referring 5 non-exempt Statutory Bodies to the Joint Committee 
on Offices ·or Profit (JCOP) for examination and 
recommendation on the 'Office of Profit' issue. 

Presently, other than National Khadi and Village Industries Board which bas 
already been referred to the JCOP for their examination and opinion from the angle of · 
'Office of Profit' through this Secretariars Note dated 15.09.2020, there are 5 
Statutory Bodies which have no provisions in their parent Acts/Rules, exempting 
Members from disqualification from the membership of the House on the ground of 
holding an 'Office of Profit' under Article 102(1Xa) of the Coustitution of India or in 

' the Parliament (Prevention of Disqualification} Act, 1959. These Bodies also do not 
have JCOP's recommendations for exemption of membership of MPs· therein from 
being an 'Office of Profir. A brief memorandum w.r.t. these 5 Bodies is enclosed. I Relevant extracts of the Acts/Rules of the respective Bodies, is also enclosed. ' 

I 

I 

2. The Lok Sabha Secretariat, therefore, is requested to place the matter before 
the JCOP, for its consideration and recommendation on whether the membership of 
MPs in these 5 'non-exempt Bodies would entail any disqualification from the 'Office 
of Profit' angle. It would be appreciated if the views/recommendations of that 
Committee could be expeditiously obtained, so as to enable this Secretariat to take 
further necessary action on the matter at the earliest. 

3. Further, Lok Sabha Secretariat is also requested to ensure that notice with 
respect to meetings of JCOP on the aforesaid issues are invariably sent to this 
Secretariat, so that the Officers concerned may also remain present to assist the 
Committee on the scheduled date(s). 

Encls: As above. 

~,· 
(R-P. TIW ARI) 

ADDITIONAL DIRECTOR 
PHONE: 23035434 

Lok Sabha Secretariat (Smt B. Visala, Director} 
R.S.S I.D. No. 5(3)12016-C on!, dated 23"' December, 2020. 
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By Speed Post 
Parliamentary Matter 

No;H-11016/01/2021-TB 
Minlsti:Y.i>fHealth and Family Welfare 

DepartmeriJof Health and Family Welfare 
· (Central TB Division) 

Nirman Bhawan, New Delhi 
Date: 21st June, 2021 

OFFICE MEMORANDUM 

Subject: : Referring 5 non~exempt Statutory Bodies for examination from the angle of 'Office 
of Profit'-reg 

The undersigned is directed to •·refer to Lok Sabha Secretariate's OM 
No.21/14/1/2021/Cll dated 07th January, 2021 on the above mentioned subject. 

2. The point-wise information is as under:-

1. Please state whether the Central Committee of the Tuberculosis Association of India is a 
Standing or an Adhoc body. 

Reply: The Tuberculosis Association of India (TAI) is a Society registered under the Act of 
Societies Registration Act. The general management of the affairs of the Association is 
vested in and rests with its Central Committee who for the purpose of Act, XX.I of 1860 acts 
as the Governing Body of the Association. The Central Committee is the Standing 
Committee of the Tuberculosis Association of India. 

2. Please furnish details of the composition of the Central Committee of the Tuberculosis 
Association of India indicating the number of officials and non-officials in the body. 

Reply: 
The President of India is the Patron of the Association and the Central Committee consists 
of: 
i) The President (ex-Officio). 
Ii) Three persons to be nominated by the Patron. 

Ill) Director-Cleneral of Health Services (ex-Officio). 
iv) Director-General of Armed Forces Medical Service in India (ex-Officio). 
v) Adviser-in-TB, Govt. of India (ex-Officio). 

vi) One member of the Managing Body of the Indian Red Cross Society chosen by that body 
i.e. Indian Red Cross Society. 
vii) (a) Two members of the Lok Sabha chosen by that body I.e. Lok Sabha. 

(b) One member of the Rajya Sabha chosen by that body i.e. Rajya Sabha. 
viii) seven members to be chosen at that Annual General Meeting as may from time to time 
be prescribed by the bye-laws of the Association. 
Ix) One member having such qualifications as may be prescribed by the bye~law of the 
Association and chosen by each State branch as its representative connected with the 
working of the State Association. 

x) Members not exceeding five to be co-opted by the Central Committee after takina into 

• __ k,~vf>bv-_ 
~~.,,,,,. ~ 

.µ-o 0"'-~ . ~.....--\.li ?P°'V\ --fl-
' ' 



- ------ ------------- ·-

('.';\'·'." -

-,-,..:consideration the recommendations of the Executive Committee 
e' · ··sx1} The Treasurer of the Association (ex-Officio). 

•' xii) The Third Trustee of the Association. 
xiii) Four representatives of the National Conference on Tuberculosis and Chest Diseases 

chosen at the open session of that conference every year. 
xiv) The Chairman of the Standing Technical Committee who is also President of the 

National Conference on Tuberl;:UJO~i!i"and Chest Diseases co-opted for the year_ 
xv) The Director-General of Rail!Nay Health Services (ex-Officio). 

xvi) The Hony. Technical Adviser, TAJ 

3. Please give in detail the powerS and functions of the committee. 

Reply: 
The powers and functions of the Central Committee: 
(a) to collect moneys and raise funds for the objects of the Association in every legitimate 
way, 
(b) to control and administer the property and funds of the Association and ta apply the 
same or any part thereof for such purposes as they may consider conducive to the objects of 
the Association and to invest any of such moneys and from time to time to realize and vary 
such invesbnents provided nevertheless that no part of the corpus of the corpus of the King 
George Thanks-giving (Anti-Tuberculosis) Fund or King Empero~s Anti-Tuberculosis fund 
which may be transferred to the Association shall be expended without the direction in writing 
of the Patron and for the purpose the decision of the Patron as to what part of the Fund is 
corpus and what part is the income of the said Fund shall be final, 
(c) to appoint and at their discretion remove or suspend such officers, clerks and servants 

for pennanenl, temporary or special services as they may from time to time think fit and to 
detennine their powers and duties and to fix their salaries or emoluments, 
(d) to associate any ,.benefactor or benefactors of the Association or of any State 
organization or affiliated bodies in any honorary capacity as Vice-Patrons, etc., 
(e) to frame bye-laws on any matters which· under these regulations are to be regulated by 
such bye-laws and on matters on which there Is an adequate provision under these 
regulations, 

(f) with the approval of the Patron ta alter or amend these regulations, 
(g} subject to the same being certified by the Auditor to pass the accounts of the 

Association and oonsidei- any recommendations made in regard thereto at the Annual 
General Meeting, 

(h} to encourage the establishment throughout the country in States and Union Territories 
TB Associations and affiliate or become affiliated with bodies having the same objects and to 
take steps to coordinate and standardize the activities of such Associations, 
(i) Generally to do such things as they may consider necessary or expedient for the purpose 
of carrying out the objects of the Association. 

4. whether the functions of the committee are purely advisory in nature. . . 
Reply: No_ The Central Committee acts as the Governing Body of the Association . 

. 
5. Please furnish details with respect to the following ;w 
(i) the term of the Member of Parliament as non-official Member in the Committee; 
(ii) whether the Government exercise control over the appointment to and removal from the 
office and over the performance and functions of the Committee; 
Qil) the qualifications for Membership; and 
(iv) the role of the Member of Parliament as a Member in the Committee. 

Reply: 
• > 
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efnher of Parliament shall cease to be the Member of TAI on the. dissolution of or 
·Clf·the term of Lok Sabha or Rajya Sabha by which they were chosen • . 

• -.c • Iificatlons in respect of MP's is determined by the Government. The other member 
'terms are given in the Bye-laws of the TAI (copy endosed). and 
~ The role of the members of the Central Committee is to participate in the meetings of the 

. · mmittee and give their considered opinion on th~ matters placed before the Central 
- Committee for its consideratio_n arid approval. 

6. Please also give a specific reply_ to each of the foflowing:-
(i) Whether the Committee exercise executive, legislative or judicial powers; 
(ii} Whether the Committee confers powers of disbursement of funPs, allotment of lands, etc; 
(iii) Whether it would have powers of appointment/removal; and 
(iv) Whether the Committee would wield influence or power by way of patronage. 

Reply: 
{1) The Central Committee exercise executive powers. It doesn't have any legislative or 
judicial.power. 
{ii) The TAI has no role of disbursement of funds or allotment of lands. It's running on 

donations from the public and on its rental incomei-
(iii) The Central Committee has powers of appointment/removal of TAI staff as per rules. 
(iv) No. 

7. (i) Please indicate the details of expenses payable to the Member of par1iament as a 
Membel- of the Committee specifying the actual rates of payment with break-up of sitting fee, 
daily allowance, travelling allowance, house-rent allowance, compensatory allowance, 
honorarium, etc. 
(ii) Please specify the taciltt.ies, other ·than the remuneration given or proposed to be given 

to the Member of parliament as a Member of the committee. 
(iii) Please state whether the allowances payable to the Member of Parliament as a 

Member of the Committee are covered under the Compensatory Allowance as defined in 
Section 2(a) of Parliament (Prevention of Disqualification) Act, 1959. 

Reply: 
{I) Absolutely no expenses whatsoever are paid to the Member of Parliament on T Al 
Committee. 
(ii) The Members of Central Committee including MPs are entitled to: 
(a) Attend and vote at all General Meetings of the Association, 
{b) Receive a copy of the annual statement of accounts and report of the Association, 

(c) Enjoy such other privileges of membership as may from time to time be conferred on 
membership by these regulations and the bye-laws of the Association which at present is 
none. 
(iii) Not applicable as stated above TAI doesn't pay any allowances etc. to the MP's. 

8. Please furnish any information which the Institute wish to furnish on the subject. 

Reply: The copy of Memorandum of Association and Bye-laws giving Rules regulations etc. 
of TAI are enclosed. 

3. This issues with the approval of Hon'ble Minister for Health and Family Welfare. 

Enc!: As above 

.,_. 



./ 

The Additional Director, 
(Kind attn:Shri Munlsh Kumar Rewari), 
Committee Branch-II, 
Joint Committee on Offices of Profit, 
Parliament House Annexe, 
Lok Sabha Secretariat, 
New Delhi -110001. 

(Shanti Negi) 
Under Secretary to the Govt. of India 

Tel:23061875 

Copy for information to: Under Secretary, Partiament Section, MoHFW w.r.t. their OM 
No.H.11021.01.2021-Parlt. dated 22.01.2021. 

Digitally signed by SHANTI 
NEG! 
Date:Mon Jun 2110:52:32 IST 
2021 
Reason: Approved 
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•· . 
MEMORANDUM OF ASSOCIATION 

WITH 
RULES & REGULATIONS 

AND 
BYE-LAWS 

Containing amendments made upto'l-9 4-84 0( ~ -• -~ 7 
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:;'.MEMORANDUM OF ASSOCIATION 

·~· ..•. The name of the Socie\y is the Tuberculosis Association of India (incorporating 
,,,,·the King Emperor's Anti-Tuberculosis Fund and King George Thanks-giving 

"'(Anti-Tuberculosis) Fund). 
. 

•· The objects for which the Association is established are:-

a) The prevention, control, treatment and relief of tuberculosis. 

b) The encouragement of and assistance in the establishment throughout 
India of State Associations having objects similar in whole or in part to 
those of the Association. 

c) The affiliation or control of and the rendering of assistance to any 
institution having objects sirrrila.~ in \vhole or in part to lhe objects of the 
Association. 

d) The taking over of such portion as may be entrusted to it of the King 
Emperor's Anti-Tubercuiosis fund.on such terms and conditions as may 
be agreed upon. 

e) The taking over of the King George Thanks-giving Fund and 
administJ;ation thereof. 

f) The taking over of the assets and/or activities of any person or body for 
the objects of the Association. 

g) The Administration of endowments having for all or any of their objects 
the prevention. control, treatment and relief of tuberculosis. 

h) The collection. management and disbursement of funds raised or to be 
raised for all or any of its objects. 

i) The purchase or acquisition on lease or in exchange or by way of gift or 
otherwise of any real or personal or immovable or movable property 
.and any rights or privileges necessary or convenient for its purposes. 

j) The sale, improvement, management and development {)fall or a11y part 
of the property and rights of the AssociatioIL 

k) The borrowing of money with or without security. 

1) The establislnnent and maintenance of Provident Funds or Pension Funds 
for the benefit of the employees of the Association. 

m) The undertaking of the Research and f nvestigation on subjects concerning 
tuberculosis and allied chest diseases. 

i. 
l 
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The doing of all such things as are incidental or conducive to the 
attainment of the above objects or any of them or which may be 
conveniently done along with or as subsidiary to the said objects. 

The names, addresses and occupation of the persons who are members of and 
• < fonn the Central Committee or Governing Body of the said Association for the 

.~· time being are as follows:-

HER EXCELLENCYTHE MARCHIONESS OF LINLITHGOW 
The Viceroy's House, New Delhi, (President) (ex-officio). 

MAJOR-GENERAL E.W.C. BRADFIELD, C!E, OBE, KHS, IMS, 
Director-General, Indian Medical Services, Imperial Hotel, New Delhi, (Ex-
officio) 

COLONEL SIRA.J.H. RUSSELL, CBE, KHS, IMS, 
Public Health Commissioner, Imperial HoteL New Delhi (ex-Officio ). 

•· . 

U.N.SEN, Esq., CBE, 
Member of the Managing Body of the Indian Red Cross Society, 9-A, Western 
Court, New Delhi 

Mr. A.C. BADENOCH, CST, CIE. res, 
Honorary Treas\lfer of the Associatioo, 4,York Place, New Delhi,( ex-officio), 

4. A copy of the Rules and Regulations of the said Association is filed with this 
Memorandum of Association and the undersigned being members of the said 
Association do hereby certify that such copy of such rules and regulations is a 
correct copy of the rules and regulations of the Association. 

As witness our several and respective hands and signatures this 23rd day ofFebruary, 
1939. 

(signed) 

Doreen Linlithgow 
Geo.GTabuicau 
U.N.Sen 
E. Burdon 
Aruna Asaf Ali 
H.H.Elliot 
C.L. Houlton 

E.W.C. Bradfield 
A.J.H. Russell 
A.C. Badenoch 
GK.au la 
E. Cotter 
C. Frimodt-Moller 
M.B. K.agal 
D.N.Mitra 

24 ~ 
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.. ·: 'lild Regulations of the TUberculosis Anociatioo of India (incorporating 
.. ':"King Emperor's Anti-Tubercolosis Fund and King George Thanks-giving 

_, ~Tilberculesb) Fund). · 
:-.~" . 

PATRON 

!. TbePatroooftbeTUBERCULOSISASSOCIAT!ON OF INDIA(incorporating 
the King ~·s Anti-Tuberculosis Fund) hereinafter called 'the Association' 
shall be the President of fndia. 

PRESIDENT 

2. (a) Her Excelleocy the Marchioness ofLinlithgow shall be the first President 
of the Association and shall hold office as such till she resigns. 

(b) Thereafter the Central Committee shall elect a President who need not 
be a member of the Association or its Central Committee and such •· . 
President shall ordinarily hold office for a term not exceeding three years 
and shall be eligible for re-election. 

Provided, however, that if the President so elected is unable for whatever 
reason to effectively function as such for a period exceeding six months, 
the Central Committee may by a resolution terminate his tenure earlier 
than the period for which he was elected. 

(c) On the determination of the term of Office of the outgoing President the 
Central Committee shall elect the incoming President and until an 
effective election is made, the outgoing President shall function as 
President notwithstanding the expiration of the said term of three years. 

CENTRAL COMMITTE 

3 The Central Committee shall consist of :-

i) The President (ex-Officio). 

ii) · Three persons to be nominated by the Patron. 

iii) Director-General of Health Services (ex-Officio). 

iv) Director-General of Armed Forces Medical Service in India (ex-Officio). 

v) Adviser-in-TB, Govt. of India (ex-Officio). 

vi) One member of the Managing Body of the Indian Red Cross Society 
chosen by that body. 

...,_..,___, __ -~- - ·- --· - . ·-- .... -.. -- .. , .. ·'" ... '""·' . 
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(a) Two members of the Lok Sabha chosen by that body. 

(b) One member of the Rajya Sabha chosen by that body. 

.. -~.,,,..,.. :- _. 

viii) Seven membets to be chosen at that Annual General Meeting as may 
from time to time .be prescribed by the bye-laws of the Association. 

ix) One member having such qualifications as may·be prescribed by the 
bye-Jaw of the Association and chosen by each State branch and anybody 
or institution affiliated to or othetWise connected with the Association. 

x) Metnbcrs not exceeding five to be co-opted by the Central Committee 
aftet taking into consideration the recommendations of the Executive 
Committee 

xi) The Treasurer of the Association (ex-Officio) 

xii) The Third Trustee of the Association. 

xiii) Four representatives of the National Conference on Tuberculosis and 
Chest Diseases chosen at the open session of that conference every year. 

xiv) The Chairman of thc Standing Technical Committee who is also President 
of the National Conference on Tuberculosis and Chest Diseases co-opted 
for the yea,r. 

xv) The Director-General of Railway Health Services (ex-Officio). 

x;i) The Hony. Technical Adviser, TAI 

4. The Central Committee shall function notwithstanding any vacancy in its body 
and no act or proceedings of the Central Committee shall be invalidated merely by 
reason of the existence of a vacancy or vacancies among its members or of any 
defect in the appointment or election of any of its members. 

5. The appointment of members of the Central Committee (otber than ex-officio 
n1embers"), the mode of tl1eir appointment, and their tenure of O'ffice shall be 
determined by the bye-laws of the Association from time to time. 

6. The general management of the affairs of the Association shall be vested in 
and rest Y.ith Central Committee who for the purposes of Act XXI of 1860 shall be 
taken to be and shall act as the Governing Body of the Association. 

7. The Central Committee maY lneet together for the despatch of business. adjo11m 
and otherwise regulate their meetings and proceedings as they think fit. Unless 
otherwise determined five members shall be a quorum. A meeting of the Central 
Committee for the time being at whicb a quorum is present shall be competent to 
exercise all or any of the functions of the Committee 

-!'!-
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Without prejudice to the general powers conferred on the Centra I Committee 
jl! hereby expressly declared that the Central Committee shall have the following 
.. >vers, that is to say:-

(•) to collect moneys and raise funds for the objects of the Association in 
every legitimate way, 

(b) To control and administer the property and funds of the Association and 
to apply the same or any part thereof for such purposes as they may 
consider conducive to the objects of the Association and to invest any of 
such moneys and from time to time to reali7.e and vary such investments 
provided nevertheless that no part of the corpus of the corpus of the 
King George Thanks-giving (Anti-Tuberculosis) Fund or King Emperor"s 
Anti-Tuberculosis fund which may be transferred to the Association shall 
be expended without the direction in writing of the Patron and for the 
purpose the decision of the Patron as to what part of the Fund is corpus 
and wruit part is the income of.the said Fund shall be final, 

(c) To appoint and at their discretion remove or suspend such officers. clerks 
and servants for permanent, temporary or special services as they may 
from time to time think fit and to determine their powers and duties and 
to fix their salaries or emoluments, 

(d) to associate any benefactor or benefactors of the Association or of any 
State orianisation or affiliated bodies in any honorary capacity as Vice-
Patrons, etc., 

(e) to frame bye-laws on any matters which under these regulations are to 
be regulated by such bye-laws and on matters on which tl1cre is an 
adequate provision under these regulations, 

(f) with the approval of the Patron to alter or amend these regulations, 

(g) subject to the same being certified by the Auditor to pass the accounts of 
the Associatio'n and consider any recommendati_ons made in regard 
thereto at the Annual General Meeting. 

(h) to encourage the establishment throughout the country in States and 
Union Territories TB Associations and affiliate or become affiliated with 
bodies having the same objects and to take steps to coordinate and 
standardise.the activities of such Associations. 

(i) Generally to do such things as they may consider necessary or ei.:pedient 
for the purpose of carrying out the objects of the Association. 

9. The Central Committee may delegate any of the powers to sub-committees 
consisting of such members of their body as they think fit. save and except the 
powers mentioned in 8(e), (!) and (g). 

27 :1 
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The Central Committee may from time to timeformaruige:ment and transaction 
iifrairs of any institution controlled by the Association. 

· (a) establish a local Committee, 

(b) Delegate to such committee all or any of their powers in respect of such 
institution with such reservations as the Central Cormnittee shall think fit, 

( c) Appoint any persons to be members of such local Committee, and 

( d) Make rules for regulating the constitutions, i>owers and procedure of 
such local Committee. 

TRUSTEES 
l l. All the moneys. investments and other assets of the Association shall vest in 
the Trustees of the Association who shall hold the same subject to the regulations 
and bye-laws of the Association and subject to the directions of the Central 
Committee. The Chairman, the Treasurer and the Third Trustee appointed under 
rule 3(xii) shall be the Trustees and shall ht>ld office on such terms as msy be 
determined by the bye-lows of Association. 

MEMBERS 
12 (a) The signatories to the meinorandumshall be members of the Association 

(b) Members of the Central Committ!"' shall be members of the Association 
for the duration of tenure as members of the Central Committee, and 

( c) Subject to compliance with such conditions as may be laid down by the 
bye-laws of the Association members nominated by State organisations 
and other affiliated bodies shall become members of the Association. 

13. A Members shall be entitled to: 

(a) attend and vote at all General Meetings of the Association, 

(b) receive a copy of the annual statement of accounts and report of the 
Association, 

(c) eajoy such other privileges of membership as may from time to time be 
CGnferred on membership by these regulations and the bye-laws of the 
Association. 

CHAIRMAN Al\'U VICE-CHAIRMAN 

14. The Director-General of Health Services shall be the ex--0fficio Chairman of 
the Central Committee. The Central Committee shall also choose a Vice-Chairman. 
ln the absence of the President. the Chairmsn, and in tbe absence of both, the Vice-
Cbairman shall preside at ordinary ~ings of the Committees. ln the absence of 
the President, Chairman or Vice-Chairman, a Chairman shall he appointed by the 
msjority of the members present at any meeting . 

.. - ' 
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HONORARY TREASURER 

•.· The Central Committee sbalJ subject to the approval of the Patron appoint the 
Oi!oraIY Treasurer oftheAssociation for such period on such conditions and with 

,\,~powers and duties as may with the approval of the Patron be entrusted to him 
... ·by the Central Committee. 

THIRD TRUSTEE 

16. The Ceotrill. Committee shall subject to the approval of the Patron appoint the 
Third Trustee of the Association for such period on such conditions and with such 
powers and duties as may with the approval of the Patron i,.; entrusted to him by the 
Central Committee. 

AUDITOR 

17. The Auditor of the Association sball be appointed by the Central Committee 
and shall as soon as possible after the. close of the financial year of the 
Association and may as often as he considers necessary audit the accounts of 
the Association. 

SECRETARY-GENERAL 

18. The Central Committee shall appoint a Secretary-General for the 
Association. The Secretary-General shall be the Chief Executive Officer of the 
Association and be fesponsible for carrying out under the direction and control 
of the Executive Committee the programme and policies of the Association and 
shall be responsible for the proper maintenance of accounts and for the discharge 
of such other duties as may from time to time be entrusted to him. His power to 
incur expenditure is limited lo the provision for specified detailed items in the 
approved budget. 

19. The Secretary-General shall cause minutes to be duly entered in books provided 
for the purpose:-

(•) of all appoinnnents of officers and employees; 

(b) of the names of the members present at each meeting of the Central 
Conunittee; and of aoy sub-committee. 

(c) of all orders made by the Central Committee and sub-Committees; 

(d) of all resolutions and proceedings of General Meetings of the Association 
and of the Central Committee and sub-<:ommittee; 

and every such minute of any mee1ing of the Association, of the Central Committee 
or of any sub-committee if purporting to be signed by the Chairman of the next 
succeeding meeting of the corresponding body shall be primafacic evidence of the 
matters stated in such minute. 

-· 
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ANNUAL GENERAL MEETING 

An Annual General Meeting of the Association shall be held once eveey year . 
. ·'at such lime and place as the Patron may appoint, Notice of such meeting shall be 

given by time and place as the Patron may appoint, Notice of such meeting shall be 
given by publication in two daily news-papers at least a month before the meeting. 
Besides the Annual General Meeting, the Executive Committee may call an 
extraordinary General Meeting for any specific purpose after due intimation to the 
Central Committee. 

21. The proceedings of the annual Genc-ral Meeting shall be regulated by the bye-
laws of the Association. Such bye-Jaws may provide for "oting by proxy. Unless 
otherwise determined by the bye-laws every question submitted to an Annual General 
Meeting shall be decided by a show of hands and in case of equality of votes the 
Chairman shall have a second or casting vote. A declaration by the Chairman that a 
resolution has been carried or lost and an entry to that effect in the books of the 
proceedings of the Association shall be conclusive evidence. of that fact. Unless 
otherwise decided at an Annual General Meeting the quorum of an Annual General 
Meeting shall be six members present in person or by proxy as prescribed by the 
bye-laws. 

22. In time before the said Annual General Meeting (a) the Finance Committee 
shall cause to be prepared a statement of accounts of the Association duly certified 
by the auditors in re1:pect of the preceding financial year for submission through 
the Executive Committee to the Central Committee as required under rule 8 (g) of 
these Rules and (b) rl1e Executive Committee shall cause to be prepared a report on 
the activities of the Association. At eacJ't Annual General Meeting the said accounts 
and report shall be submitted. 

EXECUTIVE ·CO~iMITTEE 

23. At the first mc>Cting after the Annual General Meeting each year, the Central 
Conlrllittec shall appoint from amongst its members an Executive Committee for 
thr.:: conduct of tl1e affairs of tli•.! Association. 

The Executive Committee shall exercise all the powers of the Central Committee 
save and e'cept the powers mentioned in Rule 8 (e), (f) and (g). 

The transactions of the Executive Committee shall be duly recorded by the Sccretary-
Genera 1 and laid before the next meeting of the tcntral Committee for its 
information. The Executive Committee may however refer any specific item of 
business within its powers for decision by the Central Conunittee. 

Members: The Executive Committee shall consist of(a) Chairman. Vice-Chairman, 
Honorary Treasurer and the Third Trustee of the: Association and (b) such nun1bcr 
ofmen1bers of the Association as may be elected annually by [he Central Committee. 

...... ..... 
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. : Tbe Executive Cormnittee sball meet al such time and place as may be 
... ·e.i by Chairman. Three membern shall fonn a quorum. 
···.· 

Whenever necessary the Cbafilnan may obtain the opinion of of the Executive 
Connnittee by circulation and any action taken shall be put up for confirmation 
before the next meeting of !lie. Executive Committee or tbe Central Committee, 

, .. , ,. whicbevcr is,earliea:. 

FJ'liQ\NCE COMMITTEE 

24. At the first meeting after the Annual General Meeting each year the Central 
Conunittee shall appoint a Finance Committee which shall consist of the Chairman, 
Vice-Chairman, Honorary Treasurer and the Third Trustee and such number of 
other members as =.tltDJllC!'!dex by the Executive Committee. 

The Finance Committee shall exercise the following powers:-

( a) All the matters affecting the finatltes of the Association shall be referrod 
for advice to the Finance Committee before being determined ; by the 
Executive Committee or \he Central Committee as the case may be. 

-
(b) It should be the function of the Finance Committee to settle current 

financial business provided that such business does not involve any 
departure from the settled policy of tbe Association. Questions which 
involve d'eparture from the settled policy of the Association shall be 
referred to the Executive Committee. 

( c) The Finance Committee shall have power also to deal finally with all 
matters affecting the non-gazetted staff provided that it shall not crate 
any permanent post other than post of class IV official. 

( d) Tbe Finance Committee after considering the report of the Auditor shall 
scrutinise annually the accounts of the Association and shall in 
consultation with the Treasurer prepare the Annual Budget, which will 
be submitted by it through the Executive Conunittee to the Central 
Committee for consideration. 

( e) Whenever necessary the Chairman may obtain the pinion of the Finance 
Committee by circulation and any action taken shall be submitted to the 
next meeting of the Finance Committee for confumation. 

(f) All proceedings of the Finance Committee shall be submitted to the 
Executive Committee for its information. 

TECHNICAL COMMITTEE 

25. a) There shall be a Technical Committee to advise the Association and 
through it other agencies - official and non official on anti-tuberculosis . 

. . , , 
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- official and nml-official - on anti- tuben:ulosis work and on questions 
which cover technical mater in regard to policy, personnel, planning. 
conferences, seminars, camps. medical education. health education. 
public11tions, eic.; · · 

The Technical C0£11ffiittee shall consist of not less than 15 member1; ·· 
TB workers drawn from differeoce parts of India .,. of whom six are ex-
officio members, viz. (a) Chaitman, S.T.C., (b) past Chairman, S.T.C.. 
(c) Editor, Indian Journal ofTuberculosis, (d)Adviser in TB, Government 
of India, (e} Director, TB R-rch Centre, M3flras and (f) Director, 
Nationa 1 TB Institute, Bangalore. 

c) The Chairman of the Association will nominate m.."tYlbt.'"!"s of the Technical 
Comminee in consultation with the the Executi"e Committee; 

d) One-third of the irembers of the Technical Comminee will retire annually. 
but will be eligible for renomination; 

e) The Chairman of the Association will nominare a Chairman for the 
Technical Committee every year in consultation with members of the 
Technical Committee and subject lo the approval of the Executi~·c 
Committee; 

f) Tl1e pcTSl>I1110111inatcd a~ !he Chairman (1fthc Technical C~ommiltee "'·ill 
• be the President of the Natiooal Conference on Tuberculosis and Chest 

Diseases during the tenure of his office as Chairman of the Technical 
C'.ommittee. 

ADVISORY AND RESEARCH COMMITTEE 

26. a) The Technical Comminee shall appoint an ad-hoc Ad,·isory and Research 
Committee of such members as .,,;11 be available in the Headquarters for 
frequent consultations and discussions; 

b) The proceedings of the meetings of this Committee shall be submitted 
t.o the Technical Committee for further consideration or for its 
information; 

c) This Committee shall elect iL' Chairman every year from among its 
men1bers. I 

27. The proceedings of the Technical and Advisory and Research Committees 
shall be submitted to the Executive Conuninee for its information provided that 
financial liabilities on the Association arising from the decisions of these Committees 
shall be subject to the opproval of the Executive Comminee . 

. . , 
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EI»'f9RIAL BOARD 

(a) The Executive Coonnittee shall appoint an Editorial Board for the Indian 
Journal of Tuberculosis. 

(b) The Editorial Board shall advise the Executive Committee about the 
publication of tbeJOunial, its revenues, etc . 

. All'FILIATION 

29. The power to affiliate State Organisations or other ins.titutions and bodies 
shall be vested in the Central Committee. 

30. The Central Committee sba.ll be entitled to prescribe from time to time the 
fees to be paid for affiliation and other conditions of affiliation and to remit or relax 
the same or any part thel"eot· in their discretion in any particttlar case or t.:ases. 

31. Each branch and affiliated body shall r~in independent in the administration 
of its funds and the conduct of its operations except as regards the control over the 
activities of such branch or affiliated body which are partially or wholly linanced 
by the Central Committee. 

32. Each branch and affiliated body shall furnish an annual report regarding its 
work and shall assist bycorrespondence and otherwise in the furtherance of the 
common objects of the.Association. 

33. Each branch and affiliated body shall be entitled to propaganda literature at 
cost price and to any expert advice, guidance, demonstration and other service 
which may be conveniently rendered by the Central Committee or any of its officers. 

DISAFFILIATION 

34. The Central Committee by resolution may disaffiliate an affiliated Association. 
Institution or Body if in its opinion such Association, Institution or Body docs not 
conform to the required staodanls of work or does not keep regular accounts or use 
its funds for purposes other than anti-TB work, or does not generally satisfy the 
basic requirements for affiliation prescribed under Rule 29. 
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BYE-LAWS OF THE 
TUBERCULOSIS ASSOCIATION OF INDIA 

GENERAL 

Bye-laws of the Association shall be framed or amended by the Central 
Committee on the recommendations of the Trustees and the Executive Committee 
and come into force as soon as these are approved by the Patron. The Executive 
Committee shall appoint such Sub-Committees or Ad-hex: Committees as may be 
found necessary for furthering the interest of the Association and its activities. 

I. Interpretation : In these bye-laws:-

(a) the Association shall mean "The Tuberculosis Association of India". 
•· 

(b) the rules shall mean "the rules and regulations of the Association". 

(c) affiliated bodies shall mean "State-Organisations and other affiliated 
bodies". 

MEMBERS OF TRE ASSOCIATION 
• 

2. (a) The Central Committee may from time to time fix the number of members 
of the affiliated body to be members of the Tuberculosis Association of 
lndia. 

3. (a) The Executive Committee shall prescribe the conditions for membership 
and qualifications of members lo be nominated by affiliated bodies 
prescribed under rule 12 (c). 

4. (a) The Secretary-General shall keep a Register of Members of the 
Association. 

li... member of an affiliated body reconunended for nomination as representative 
on the Tuberculosis Association of India shall make an application signed by him 
in the following form: 

I.. ..................................... residing at ................................. being 
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A member of ................. :.:~..... .. . . . . ........................ hereby 
apply to be a lllelilbcir of the Tuberculosis Association of India and 
undertake in the event of being admitted as u member ta observe the 
rules and byH~ oftbe Association for the time being. . ·'. 

·The application ~-Pe deposited with an affilialed body of which the 
applicant is a inemQer and may be forwarded by such affiliated body ta 
theSeeretary-Genenli of the Association with a certificate in the following 
funn:- -·:. '. 

This is to certify il!iif ................................. '. ...... is a member of 
this Association and is a fit and proper person to be a member of the 
Tuberculosis Association of India. 

All such applications shall be placed by the Secretary-General before 
the Central Committee or such other authority as the Central Committee 
may appoint in that behalf and the Central Committee or such other 
authority shall direct the name of sul.:h member to be placed 011 the register. 

7. The Secretary-General shall enter the ~ame and other particulars of such 
member in the register and inform the affiliated body through which the 
application for membership was made that the applicant has been duly 
admitted a member of the Association with effect from the date of the 
entry of his"nllme in the register. 

8. From the date of entry of his name in the register, the applicant shall 
become a member of the Association, and his application for membership 
shall form part 0f the roll of members. 

9. A person shall cease to be a member of the A>socialion if his name is 
expunged from the register. 

10. The name of a person shall be expunged from the register by the Central 
Committee or such other authority as the Central Committee may appoint 
in. that behalf:-

(a) on the expiry of the term of three years; 

(b) on his death; 

( c) on re.ignalion; 

(d) on his ceasing to be member of the affiliated body on whose certificate 
he was elected a member of the Association; 

.!~ 
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(e) on the requisition of such Slate or affiliated AssociatiQn for sufficient 
reason; 

(f) for sufficient reason in the discretion of the Central Committee. 

11. The register of members shall be cooclusive evidence of membernbip and oo 
other evidence will be accepted or recognised. 

12. All notices and other' communication, intended for any member. shall be 
delivered to the affiliated body to which such member belongs and the Association 
shall be under no obligation to see to the transmission of such notices and other 
communications to a member; 

13. The accidental omission of any affiliated body to forward such notices or 
communications or non-receipt of such notices or cormnunications by any member 
sha II not invalidate any proceedings of the Association. 

•· 
14. The si1,'Ilatories to the memorandum and persons appointed to the Central 
Committee e.r.-offic:io or otherwise ~ho are not at the time ot· their appointment 
members of the Association or the Central Committee shall automatically become 
members of the Association on signing an application form and their names shall 
be placed on the register. The application form so signed shall be part of the roll of 
members. Nothing contained in bye-laws 2, 5 and 6 shall apply to them but their 
names shall be remo~able fron1 the register on death or resignation or by a resolution 
of the Central Committee for sufficient t.-ause and in case of' persons last mentioned 
on their ceasing to be members of the Central Committee. 

l\1EMBERS OF CENTRAL COMMITTEE 

15. Tbe persons nominated by the Patron shall hold office for three years from 
the respective dates of their 11omination and shall be eli!;:iriblc for re-appointment. 

16. (al After the registration of the Association, the Secretary-General or other 
authorised officer of the Association shall ask the bodies referred to in 
·clauses 3 (vi) and (vii) (a) and (b) of the Rules to choose their 
representatives on the Central committee as required there wider. 

(b) Thereafter at or about the time of every Annual General Meeting the 
body referred to in clause 3(vi) of the Rules shall be required to choose 
its representative to the Central Committee and the bodies referred to in 
clauses 3 (vii)(a) and 3 (vii) (b) of the Rules. shall be required to choose 
their representatives to the Central Committee at or about the time of the 
Annual General Meeting next after the ter1n 1ncntioned in clause (c) 
bclo\\. ot' the existing rcpres~ntativcs of those btxiies expire!' . 
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The represtn!ative chosen under clause (3) (vi) of the Rules shaU hold 
office till the Amwa1 Gcmral Meeting next after bis or her appointment, 
the representatives chosen under clause 3 (vii) (a) of the Rules shall 
cease to be members on the dissolution of or expiration of the term of 
the LoJc Sabha by which they were chosen or on ceasing to be members 
of that body and tbe representative cllOSen under clause 3 (vii) (b) of the 
Rules shall cease to be member on the expiration of the tenn of his 
ll'.lelllbenhip oftbe Rajya Sabha. 

(d) NolWithstanding anydling in (c) above, the outgoing representative shall 
function as a member of the Central Committee till the incoming 
representative is chosen. 

17. Under 3 (ix) of the regulations: 

(a) An affiliated Association, Institution or Body shall choose as its 
representative on the Central Committee a person who is connected with 
the working of the concerned Association and can help further voluntary 
work. 

. 
(b) The persons so appointed shall hold office for three years and shall be 

eligible for reappointment. Any such person shall cease to be a member 
of the Central Committee: 

• 
(i) on the expiry of the term of three years; 

(ii) on his death; 

(iii) on resignation;. 

(iv) on his ceasing to be member of the affiliated body on whose request he 
was elected a member of the Association 

(v) on the requisition of such State or affiliated Association for sufficient 
reason; 

(vi) foi- sufficient reason in the discretion of the Central Committee. 

(c) The certificate of the Chairman of the Association that a person has 
been appointed to a seat with effect from a particular date shall be 
conclusive as eS!ablisbing that the person named has been so appointed 
and the term of appointmeot of his predecessor has been determined. 

18. (a) The members referred to in clause 3 (viii) of the Rules shall be elected 
at the Annual Geocml Meeting of the Association. 

j'f 
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(b) Their term of membership shall co=ience only after the meeting of the 
Central Committee held following their election. 

(c) They shall held office till the Central Committee meeting following the 
one held after their election and shall be eligible for re-election provided 
they continue to be members of the.Association under Bye-law 2 of 
these Rules. 

19. (a) Not less than 21 days before the date of the Annual GencTal Meeting any 
member of the Association may propose one or. more members of the 
Association apJ>Qinted under Bye-law 2 for election to the Central 
Committee under clause 3 (viii) of the Rules by depositing with the 
Secretary-Geoeral of the Association a proposal in writing, signed by 
the proper and the person proposed. 

(b) The Secretary-General shall not li;ss than 10 days .before the date of the 
Annual General Meeting send a list of the names proposed to all affiliated 
bodies. 

(c) The lisl shall be placed Oil the table at: the Annual General Meeting. 

(d) The voting on the election shall be in such manner as the Chairman of 
the meeting shall determine and may be by ballot. 

(c) The result of the election may be declared by the Chairman of the meeting 
at the meeting itself or later by public advertisement and such declaration 
shall be conclusive. 

(f) Members declared elected shall hold of!ke till the Central Committee 
meeting following the one held a fier their election but shall be eligible 
for re-election. 

(g) The Provisions of bye-laws-(a) and (b) may be relaxed by the Central 
Committee ar their discretion. 

20. Members co-opted under clause 3 (x) shall hold office till the next General 
Meeting after their co-option. They may be co-opted again. 

GENERAL MEETING 

21. The General Meeting of the Association referred to in cll!u5c 20 of the Rules 
shall be the Annual General meeting of the Association. All other general meetings 
of the members shall be extra-ordinary General Meetings of the Association. 

-i .:-
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'. The provisions as to ootice of the Annual General Meeting contained in the 
•.' ,llulc sl>all mutatis mutandis apply to extra-ordinary General Meeting, 

23. The Presideot, if present, shaU be the Chairman of and preside at nil General 
Meetings of the Association. In the absence of the President 1he Chairman of the 
Central Committee and in hisabsalce the Vice-Chairman shall preside at the General 
Meeting. 

, TRUSTEES 
.-.. _ 

24. As soon as possible after registration of theA.sociation, the Central Committee 
shall uppoint a trustee in terms of clause 11 of the rules and obtain the approval of 
the Patron to such appointment. 

25. The trustee so appointed shall hold office till he resigns or is discharged by 
the Central Committee with the approval of the Patron . . , 
26. Bye-laws 24 and 25 shall apply mutatis mu1a11dis to s4bsequent trustees. 

27. (a) Without prejudice to the generality of powers conferred on them by the 
memorandum or rules the Central Committee may apply any fund in 
their hands for acquiring movable or immovable property for use by the 
Association t>r any affiliated bod}· or other connected institution . • 

(b) Funds not required or likely to be required for the purpose aforesaid 
shall be kept invested in securities in which trustees are authorised to 
invest under the law for the time being in force in India. 

(c) The trustees may notwithstanding anything herein contained retain any 
securities transferred to them by any donor in the fonn in which such 
securities are inade over. 

CONDITIONS OF AFFILIATION 

28. (a) The affiliated body must be registered or incorporated according to law 
and pay a fee of Rs. 10/-. 

(b) The prevention, control, treatment and relief of tuberculosis must be its 
principal ohjet·t. Affiliation with the Tuberculosis Association of India 
must be one of its objects also. 

(c) The constitution to be approved by the Tuberculosis Association oflndia. 

(d) In order lo obtain such approval the constitution must provide:-

-. -·-----
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(i) That no ponion of the corpus of the King Emperor's Anti-Tuberculosis 
Fund, which may be transferred to them shall be expooded without the 
sanction of some authority to be prescribed by the affiliated body in its 
constitution and approved by the Tuberculosis Association of India. 

(ii) That the constitution shall not be alltted without the consent of the 
prescribed authority. 

(iii) The funds of the· Association shall be vested in trustees one of whom 
must be appointed with the approval of the prescribed authority. 

(iv) A specimen form will be provided by the Tuberculosis Association of 
India and the same may be adopted by an affiliated society with such 
variatiODB as the Bf!iliated body may consider necessary. Variations in 
the particulars mentioned in (i), (ii) and (iii) above will not as a rule be 
permitted:. •. 

(e) The affiliated body must keep regular accounts and should agree to send 
to the Tuberculosis Association of India a true copy of its balance sheet 
and statement of account certified by a qualified auditor and furnish 
particulars required as to disbursements out of the income or corpus of 
the King Emperor's Anti-Tuberculosis Fund and any money paid by the 
TubercuJosis Association of India to such affiliated body. 

-:53-
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. THE TUBERCULOSIS ASSOCIATION OF INDIA 
APPLICATION FOR MEM0RERSHIP 

1'be Secretary. ........................ ··-··~·· ................. : ................................................. ' .......... ·~ 
( afiiliated IL> Ille Tuberculosis Association of India). 

1 ................... ,u •......... ........................................................................ residentat 

...................................................................................... being a member of the 

.................................................................................... hereby apply to be a member 

oftbe Tuberculosis Association of India and undertake in the event of being admitted 

as a member to observe the rules and bye-laws of the Assi>ciation for the time 
being. 

Place. ..................... .. 

Date. ........................ • Signature .......................................... . 

CERTIFICATE 

This is to certify that.. ...................................................................................... is a 
member of the Association and is a fit and proper person to be a member of the 
Tuberculosis Association of India. 

Place ............................... . Signature ............................... . 

Date ............................. .. Secretary ............................... . 

41 
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APPENDIX l 
Powers and duties of the Honorary Treasurer of the Tuberi:ulosls Association 
of India 

L To balance the cash book monthly. 

2. To be responsible generally for mainierumce ofa<;counts and for presenting 
accounts to the Finance and Executive Committees. 

3. To advise on all financial and establishment matters. 

4. To prepare and present the annual accounts to ihe Central Committee and 
to the Annual General Meeting. 

5. To prepare !he budget and present it to the Finance Committee and to the 
Central Committee. 

6. To exercise such powers of authorising expenditure as rn.1y be delegated to 
him by the Finance Committee. with the appro,·al of the Central Committee. 

APPENDIX U 
List of States and Union Territories 

I. STATES 

I Andhra Pradesh I~. Manipur 

2. Assam 13. Meghalaya 

3. Bihar 14. Nagaland 

4. Gujarat 15. Orissa 
5. Haryana 16. Punjab 

A. Himachal Pradesh 17. Rajastban 

7. Janunu & Kashmir !8. Sikkim 

8. Karnataka 19. Tamil Nadu 

9. Kera la 20. Tripura 

JO. Madhya Pradesh 21. Uttar Pradesh 

I I . Maharashtra 22. West Bengal 

ll. UNION TERRITORIES 

L Delhi 6. Pond icherry 
2. Andaman &Nicobar Islands 7. Chandigarh 
3. Laccadive. Minicoy & .~indivi Islands g, r\runachal Pradesh 

4. Dadra and Naga; Ha\·t!li l/. \11zurum 

5. Goa, Daman & Diu 
·.· . .. •' 
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'GENERAL RECOMMENDATIONS/GUTDELINE!S 

10.l Th.e Joirit Committee _on Offices of"Profit oo 26th October,'1~8-
heard the vie\VS or repre;':;ataliYe> of the ·Ministry of Law, Justice -·~; 
Company Affairs (Legislative Department as well as DCpartineot of Leg;l 
Affairs) o:i the question \vhether the principles followed ~ !he Joint ConlMi-
ttee ~n Offices of Profit for deciding various· offices for granting exempti~~ 
from- disqua\ifi::;~tion or excluding them from such exemption, could be inc:df-
porated in the Parliament (Prevention of Disqualification) Act, 1959 
an amending Bill. 

... ~ 
\0.2 On being asked in th.at regard, the Secretary of the Department of.~ 

LeO'a\ Affairs stated that .it might not be permissible under Article 102 {l) (a)· . ..-
of ;be Constitution to enumerate the principles and the guidf,_'ines on the ba,is·;~ 
of which an office of profit \Vas to be deterroinCd in tbe Act. Ho,vever, .t: 
technically il \vould be open to Parliament to lay down principles and guide· .:'-
line~ by saying that "if a person is found to be holding an office which ·; 
satisfies certain principles and guidelines, then the holder of th.at particuls.r ·.-· 
office win stand disqualified". But that might give rise to many practical· 
coropli~tions and difficulties. First, that migtit ope~ flood gates of disputes 
because the determination of the fact as ro whether the bolder of any- particu-
lar office otb.er than ihe office of profit would fall within the guidelines or 
principles, would itself be a point of dispute or form part of that dispute. 
Secondly, th.ere wo'u\d be an increase in the references under Article 103 of 
the Constitution virtually leading to ~n enormou.s rise ia the election petitions 
to be decided by·tb.e Presidcnt""and Election Commission, because any oui:ober 
of election petitions could be filed then on.the basis that a particular person 
was not ~~squaEficd as his case was not covered by the guidelines which were 
proposed to be laid do\vn. The Secretary, Legislative Department also 
submitted that leaving aside the case of purely advisory·bodies, there were 
bound to be some powers of ao ex.ecutive nature whenever a member became 
a.member of the Executive cOmroittce ofa body howe.ver insignificant the 
nature of powers might be. If a provision to that effect was made in any 
Act it would tantaffiount to nUllifying the exemption itse_lfwbich was th~ 
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>fit on 
;try of Law, Ju.~rice. ·:a~­
as Department of Leg~ 

owed by the Joint coai~.­
s for graotia.g exempt-i"1 
exe.mption, could be io~f­
;ation) Act, 1959 t!iiO~i .-.. ·•· 

~-
·.: urpGse behind enacting the 1959 • .\.:::t. So, with a v\e•.v to make the provision 
_;,ri::able, ti:te.-t3.sl:.: of de.lining th; typ: ~f e:tecu!ive power, \\'hich·was to ,.,.. . 
aisqual!fy a me!llber;wou!d have to b:! taken U?· The !aw wou!d also becoa::ie 
vi:ry "uncertain and w"auld lead to '.!r. ia":"reas~ of election petitions. Same 
' yauld be the c~e·wit:i !eJi>ia~i~. J;i ii'!\a! l1J fi.10.ri::!a! powers .a~ in each 

the e-,;act t'i'?e of lU::~ po,ve;s •.;:hi:::'l ivJu1:1 disqu3.!!fy, had to be so~;;ified 
l::iog fne.is>u~ fairiy~l<lu.jy. i-£,: a\io ~;::!.ted t!::iat t!:te work o'f ad"~ice on 

e exemption.. Qf th.e nature of the offi::e ii:i.1 been entrusted to t!1e Joint 
:' mmitt-ee 9n offi.~~ of t'ri)fit since a l!'..,.e!!'lbe~ was ~Utitled to -kn01\• before 

he.d at,.~pted ·an office as to wheth.e: '.l<:-:e~t~n-:e of it would lead bi~ to 
.. ~qu11ificatio~. Wid1 re~:trd to th~ gr1i-1t>!!;ie> that a merriber would be 
.-·tSqualified. if ae. h~!d an office wtle;e he '.YRS in a p.-:isition io wield JnfiUence 
.-:[-.distribute patr:>n::i.;e; the repres~n!a~i'>'!S Jf the Ministry maintained U!_at rhe 
-··· d or judicial deciisie>:1.; hld b.:en. to equ:ite p;ofit in terms of moo.ey or 

. - M'};;: p:ur:J!lil~ unrler Article 1(;2 {!){a) 

..;:·" 

.;, ·.I&.3. The Committee ·f .. e! th11t the b\~ic priutiple underlyiog the imp:>!i-
~.i:i ofdi;qaalili.:atio:J uocler articles \Rl (l) (u.~ !l.!ld 191 (1) (2) of tb~ 
,_:~stitntio11. is that o mem!>e~ of tb.e [egis!a•.ur~ s\J•Juld not be indebted to 
:!~mment by .s.cce~~ir.~ 11.11 'o!Jiee of prcfif und-er rbe Gove~nment aod thus 
-·~promise his i!l~e~,1deoce. 1'!:i~ l-"!glsle._tur<! sb;u:Id be .kept indepeade;:Jt 

lhe exerutive ~o :bat the m<'mb~rs :voulil b.: I. ee to tarry out fearlessly 
· d'ltie~ tu t~'!ir e!.~ ! to· it~ i..'1 l. a i ! t•) !I} !~~:11-1;! i l _by n_ny :::uoJidenl tio~ 

tb-~y ;hl.l\lil a»l•t in th! ri.sJ; 'lf conflict hehreef! du tr nod 

.,Oj 1'he·!>ro~d crlieii!I for flf deterill\n2ti.1nl of the questioil ~\·betber 
'e.h.eld by a pefSO~ it nc offic~ of profit h!lye !.:et!I l11itl down in jndicial 
··ee;meni-1 If tne -Gol'ernmellt eX"frciseircontroJ over the appointment to 
.i~~ !Com lb..:.6ffice. end o"Ye!" the perforWance nod functi~ns ·of.the ·"'"'. . . 
d)li ·ease tit'! re'.n'lnetatioo ~r .pecunia~y gain, l',i;ter tnogible or 
.~·iD uatnre; fto1r'i from saeh office irresp~eti~e of \vbelb~r the holJer 
~ ~ ' . 

;!i~e bei11g actu!!lly rece!vts ~t:eb remun~?1!.-~.ioo or gain or not, the 
. ~ !ield to be an office of pr'lfit under th~ Gn..,t-rnment. Othernoise, 
)l't ti;npnlitio":i of th~ diYqu:;lifit."'-lions 1s -::nvis!loed in· t~e Co;isti-
;~~~i:ome fr1.1str11t~d. T~is fi,-st ba~lc pr~nci 111e·c;a1s.~I0.3) sb.ould be 
'."''factor in offiering J>OSitinns to 11.-me"mber of fhe Legislnture. 

:~p\n~ t!:e above position in -,j~·•, 11Je Jlli~t Committee on Offiees 
.e_ ?eeri follo>Ti.tz the ,aud~rt1nt~'J crit~ria to test. the .Commit!ets, 
,:·:!t~- for decidi!l.; th~ . ~nestioD !15 to ~hicb or· the offices· ;fr;_. ..... - . 
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should disqualify and. wbicb should. ~ot disquitli(y a .P.erson·for ~.,.. 
as aud for being-a Member of Parliament~- ·---<-

(i) Whether t_be bolder draws any reo111oera~oa, like 

(ii) 

rium, salary, etc. i.e any remuneration othtr 1bao the -,~Oib 

torr allowaDcc· as defined in Section 2 (a) or the Parliament (" 
ntion of Disqualification) Act, 1959; · 

!The principle tbos is that if a member draws· not more 
what is required to cover the ·actual nut- £-pockeLexrenseS aod: 
not give him pecugiary beae6t,\it 1lill not act as a d!squalifica.ti~~ 

' -~ 

Whetb:r the body in which 1u1 office is held, exercises execU-lifi: ·- - . legislative or judicial powers or cunfers powers of disbn"rs~ment..o 
fuods, aHotm~nt of l~ods, issue of l!cences, et;;, or gireJ .- -
appointment, grant of scholarships, et~-; and 

(iii) Whether the body in which an office is held wit!ds 
po'wer hj way of patronage. 

10.6 l! reply to ~ny o~ the al;tove criteria is io affirmative the~ 
offices in question 11ill entail disqua6cilatiw. 

r The Joint Con 1.1 
ment might reTi! 

-tl~n} Amendment Bil 
~i:Di'tt.ee as early as 
:-::-~d be ir\trodnced bef o. . • tiil: tbe Bill so lDtft 

iiliameut as was ibe fa -· ' . 
;-~;.NEW DEL.HI; 

"'".;-'-: 27th April. /984 
·:~,·-~Vaisoklw. 7, 1906 {5 
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F.No.17(3)/2021-Leg.III 
Goverrunent of India 

Ministry of Law and Justice 
Legislative Department .... 

Shastri Bhawan, New Delhi 
Dated the 3"' August, 2021 

OFFICE MEMORANDUM 

Subject: Examination of Non-exempt Statutory body &om the angle of Office of profit-
Central committee of the Tuberculosis,. Association of India(CCTAI)-reg 

The undersigned is directed to refer to the Lok Sabha Secretariat OM 
No.21/14/1/2021/Cll dated the 19" July, 2021on the above mentioned subject and 
to forward herewith the consolidated opinion of both the Department of Legal 
Affairs and the Legislative Department in the matter. 

~1cl:A/a 

h Lok Sabha Secretariat 
Committee Branch-II 

I '.l.....-0. . '-'-'!"::..-;.-- .. 
(Vinay Kumar Mishra) 

Deputy Legislative Counsel 
Ph:23384065 

[Kind Attn: Shri Kundan Kumar, Committee Officer) 
!Joint Committee on Offices of Profit}] 
G-013, B Block,PHA Extension Building 
New Delhi. 110 001 



Legislative Deparbnent 
Leg-III Section 

Subject: Central Committee on Tuberculosis Association of India - examination from the 
angle of Office of Profit: Consolidated opinion of Ministry of Law and Justice 

Lok Sabha Sei:retariat, vide its OM No. 21/14/1/2021/Cll dated the 21'' June, 

2021 has requested for a consolidated opinion of the Ministry of Law and Justice 

(Department of Legal Affairs and Legislative Department) on the examination of the 

Central Corrunittee of the Tuberculosis Association of lndia(CCTAI) from the angle of 

Office of Profit. 

2. The reference puts forth for consideration is the issue as to whether the nomination of the 

Hon'ble Members of Parliament to the CCTAI Would attract disqUalification from membership 
of the House for holding 'Office of Profit' under sub-clause (a) of clause( I) of article 102 of the 

Constitution. 

3. The relevant Constitutional provision i.e. sub-clause (a) of clause (1) of article 102 of the 

Constitution provides &3 under:-

.. (/) A person shall be disqualified for being chosen as, and for being, a member of 

either House of Parliament-

(a) {f he holds any office of profit under the Government of India or the Government of 

any Stale. other than an office declared by Parliament by law not to disqualify its holder;" 

4. In so far as the law n1ade by Parliament is concerned. the Parliament (Prevention of 

Disqualification) Act. 1959 (10 of 1959) has been enacted to declare certain office of profit 

under the Government, not to disqualify the holders thereof for being chosen as, or for being. a 

member of Parliament. 

5. · The subject matter was examined by the Department of Legal Affairs in the light of the 

Constitutional and statutory provisions and case laws and particularly, in the light of the 

clarifications from the Ministry of Health and Family Welfare (MoH&FW) on the nature and its 



of the Tuberculosis Association of India, it was observed that the general 

management of the affairs of the Association is vested in its Central Committee who for the 

·.~se of the Act, acts as the Governing Body of the Association. It is also clarified that two 

':\Members of the Lok Sabha and one Membei;. of the Rajya Sabha are part of the Central 

·-;;.:·_Committee. The comments of the MoH&FW have been examined in the light of the test laid 

~~\. ·~': ... down by the Hon'ble Supreme Court in ShiV'amurthy Swami Vs Agadi Sanganna Andanappa .·. , . 

w_:;;-·:_~;·;:=::fo,:.'.·~;-~ "under:_ 
. ... (i) whether the Government makes the appointment, 

(ii) whether the Government has the right to remove or dismiss the holder, 

(iii)Does the Governn1enl exercise any control over the performance of those functions? 

As per the reply furnished by the MoH&FW, the Government does not exercise control over the 

appointment to and removal from the office and over the performance and functions of the 
•· 

Committee. In reply to the question regarding role of Government in paying remuneration, it was 

replied by the MoH&FW that absolutely no expenses are £~id to the MP on CCTAI. The - ·- - --· .. -· -··-- -··-- - . . . 
Members of the Central Con1mittee inc.luding MPs are entitled to (a) attend and vote at all 

General Meetings of the Association, (b) receive a copy of the annual statement of accounts and 

report of the Association.( c) enjoy such other privileges of membership as may from time to time 

be conferred on membership by these regulations and the bye-laws of the Association which at 

present is none. Further, CCTAI does not pay any allowances etc, to the MPs and hence the 

question of allowances payable to MPs as a Member of the Committee falling under the 

compensatory allowances as defined in section 2(a) of the Parliament (Prevention of 

Disqualification) Act. 1959 does not arise. Regarding the functions of the holder, as replied by 

the administrative Ministry, the powers and functions of the Central Committee are mainly 

related to internal function of the CCTAI. such as controlling and administering the property and 

fwids of the association, collect money and raise funds for the association. appoint and remove 

the officers, clerks, servants for the functioning of the association, framing by-laws etc. Further 

attention was also invited to section 3(i) of the Parliament (Prevention of Disqualification) Act, 

1959 where holder of certain offices are exempted from disqualification. 

6. On the basis of the above discussions, it was opined by the Department of Legal Affairs 

that the CCT AI does not appear to be an Office under the Government of India or the 



·:Government of any State. It is a society registered under the Societies .Registration Act, 1860 

and the President of India is the patron of the Association. It is also noted that the Government 

does not exercise any control over appointment and removal of the Members including the MPs 

in the CCTAI. The Government also does not exercise any control over the functioning of the 

CCTAl and neither any pay nor any allowances etc. are admissible to the MPs on the CCTAI. 

7. In the light of the above, it was concluded by the Department of Legal Affairs that 

appointment of MPs in the C~TAI may not attract disqualification for holding an Office of 

Profit. 

8. The subject matter has also been examined by the Legislative Department in detail and 

attention is also drawn to section 3(i) ofth~Parliament(Prevention of Disqualification)Act, 1959 

(the Act) which reads as under:_ •· 

3. C'ertain o.Cices of· pr(~fil not lo di.\·qualify.-fl is hereby declared that none of the 

following offices, in so far as it is an office of profit under the Government of India or the 

Government of any State. shall disqualify the holder thereof for being chosen as, or for being, a 

member of Parliament, ttamely,-

(i) the ojjlce of chairman, director or member Qf an}· statutory or non-staiutory body 

other than any such body as is referred 10 in clause {h), if the holder of such office is not entitled 

to any remuneration other than compensaJory allowance, but excluding (i) the office of chairman 

of any statuLory or non-starutor)• hody spec:ified in Part I qf the Schedule 4, (ii) rhe office of 

chairman ur secrrttar)' u.f·an}' statutory or"non-s1a1u1ory body specified in Part II of the Schedule 

and {iii) the office of depu{}' chairman of the non-sfatutory body specified in Part 111 of the 

Schedule: 

9. As no allOWWlCe, no facility and re~uneration are payable/receivable by the Member of 

Padiament as men1ber of the CCTAI. the provisions relating to compensatory Allowance as per 

section 2(a) of the Parliament (Prevention of Disqualification) Act, 1959 not attracted. Therefore 

by virtue of section 3(i) read with section 2(a) of the said Act, the Members of Parliament 
' 

- . 



• 

• 

• 

appointed as members of the Central Cotnmittee of the Tuberculosis Association of India may 

not attract disqualification from the angle of Office of Profit. 

I 0. Thus, the Legislative Department is in concurrence with the opinion tendered by the 

Depsrtment of Legal Affairs on the subject. 

***** 

• .. 



APPENDIX-I 
CONFIDENTIAL 

EXTRACTS OF THE MINUTES OF THE FOURTEENTH SITTING OF 
THE JOINT COMMITTEE ON OFFICES OF PROFIT (l7rn LOK 
SABHA) HELD ON WEDNESDAY, 22No DECEMBER, 2021 

The Committee met on Wednesday, 22nd December, 2021from1200 hrs. to 1315 hrs. 

in Committee Room 'C', Ground Floor, Parliament House Annexe, New Delhi. 

Dr. Satya Pal Singh 

2. Dr. Manoj Rajoria 

PRESENT 

MEMBERS 

LOK SABHA 

3. Smt. Aparajita Sarangi 

RAJYASABHA 

4. Dr. Sasmit Patra 

5. Shri Mahe sh Poddar 

6. Shri V. Vijayasai Reddy 

7. Shri Hard war Dubey 

Chairperson 

REPRESENTATIVES OF THE MINISTRIES 

MINISTRY OF LAW AND JUSTICE 

(i) Department of Legal Affairs 

S. No. Name Designation 

I. Dr. Raj iv Mani Joint Secretary & Legal Adviser 



S.No. 

I. 

2. 

3. 

S. No. 

I. 

2. 

3. 

(ii) Legislative Department 

Name Designation 

Dr. Reeta Vasishtha Secretary 

Shri K.R. Saji Kumar Joint Secretary 

Shri Mahendra Khandelwal Additional Govt. Advocate 

SECRETARIAT 

Name Designation 

Smt. Suman Arora Joint Secretary 

Shri Munish Kumar Rewari Additional Director 

Smt. Manjinder Pubbi Under Secretary 

2. At the outset, the Chairperson welcomed the Members and the representatives of the 

Ministry of Law and Justice (Legislative Department and Department of Legal Affairs) to the 

sitting of the Committee and apprised them about the agenda of the sitting i.e. draft 

Memoranda Nos. 9 and 10 with respect to the examination of nomination of Members of 

Parliament to the Central Committee of the Tuberculosis Association of India (CCTAI) and 

the Indian Nursing Council (INC), respectively. 

3. While discussing Memorandum No.9, the representatives of the Ministry of Law and 

Justice (Department of Legal Affairs) submitted that neither the Government has a right to 

make the appointment, nor to dismiss the holder and that there is no remuneration which are 

paid to the Members of Parliament as members of the CCTAI. The representatives of the 

Legislative Department also stated that as per the information furnished by the Ministry of 

Health and Family Welfare, nothing is being paid to them and that they are not entitled to 

anything beyond compensatory allowance. Thus, they will not be disqualified. 

4. The Committee unanimously accepted the opinion submitted by the representatives of 

the Ministry of Law and Justice (Legislative Department and Department of Legal Affairs) 

pertaining to draft Memorandum No. 9. .. '* '* 



.. '* " '* 

5-6. ** '* " " '' 
7. A copy of the verbatim proceedings of the sitting is enclosed and the same is kept on 
record. 

The Committee then adjourned. 

" Matter not related with this subject. 



Joint Committee on Offices of Profit 
(17 Lok Sabha) 

APPENDIX - II 
Confidential 

Extracts of the Minutes of the Sitting of the Committee 

The Committee sat on Tuesday, 29 March, 2022 from 1500 to 1510 hrs. in Committee 

Room 'B', Ground Floor, Parliament House Annexe, New Delhi. 

I. 

2. 

3. 

Present 

Dr. Satya Pal Singh In the Chair 

Members 

Lok Sabha 
2. Shri Behanan Benny 

3. Dr. Manoj Rajoria 

4. Shri Balashowry Vallabbhaneni 

5. Shri Shyam Singh Yadav 

Rajya Sabha 
6. Dr. Sasmit Patra 

7. Shri V. Vijayasai Reddy 

8. Ms. Dola Sen 

9. Shri Hardwar Dubey 
Secretariat 

Shrimati Suman Arora Joint Secretary 

Shri Sundar Prasad Das Director 

Shri Uttam Chand Bharadwaj Additional Director 

2. At the outset, the Chairperson of the Joint Committee on Offices of Profit welcomed 

the Members of the Committee to the sitting of the Committee and apprised them about the 

agenda of the sitting i.e. consideration and adoption of three draft Reports regarding 

examination of election of Members of Parliament to the 'Central Committee of the 

Tuberculosis Association of India' (CCTAI); the 'Indian Nursing Council' (INC); and the 

'Sree Chitra Tirunal Institute for Medical Sciences and Technology (SCTIMST), 

Trivandrum'. The Committee unanimously adopted the three draft Reports without any 

modification. The Committee authorised the Chairperson to finalise the Reports, as per the 



factual verification from the Ministry I Department concerned and present these to both the 

Houses of Parliament. 

' J. *' *' '* *' 
The Committee then adjourned. 

*' Matter not related with this subject. 


