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INTRODUCTION

I, the Chairperson, Joint Committee on Offices of Profit, having been authorized by the
Committee to submit the Report on its behalf, present this Seventh Report on the examination of
election of Members of Parliament to the non-exempt Statutory Body, namely, the Sree Chitra
Tirunal Institute for Medical Sciences and Technology (SCTIMST), Trivandrum of the Ministry
of Science and Technology (Department of Science and Technology).

2. At its sitting held on Tuesday, 08 February, 2022, the Committee examined the term,
composition, character, functions, etc., of the Sre.e Chitra Tirunal Institute for Medical Sciences
and Technology (SCTIMST), Trivandrum with a view to consider as to whether the election of
Members of Parliament to the SCTIMST would attract disqualification from the angle of ‘Office
of Profit’ under Article 102(1)(a) of the Constitution of India. The Report was considered and
adopted by the Committee at its Sitting held on 29 March, 2022.

3. For facility of reference and convenience, the Recommendations / Observations of the

Committee have been printed in bold letters in Part-II of the Report.

4.. The Committee wishes to express its thanks to the Officials of the Ministry of Science
and Technology (Department of Science and Technology) and the Ministry of Law and Justice
(Legislative Department and Department of Legal Affairs) for appearing before the Committee

and furnishing the information in connection with the examination of the SCTIMST.

S. The Committee would also like to place on record its deep sense of appreciation for the

invaluable assistance rendered by the’ officials of Lok Sabha Secretariat attached to the

Committee.
NEW DELHI; DR. SATYA PAL SINGH
07 July, 2022 ' Chairperson,

16 Asadha, 1944 (Saka) Joint Committee on Offices of Profit



CONFIDENTIAL

Examination of election of Members of Parliament to the non-exempt statutory body,
namely, the Sree Chitra Tirunal Institute for Medical Sciences and Technology
(SCTIMST), Trivandrum under the administrative domain of the Department of
Science and Technology, Ministry of Science and Technology.

REPORT

The Rajya Sabha Secretariat (Committee Co-ordination Section) referred
(Annexure-I) five non-exempt statutory bodies namely, (i) the Central Committee of the
Tuberculosis Association of India; (ii) the Central Supervisory Board (CSB); (iii) the
Governing Council of North-Eastern Indira Gandhi Regional Institute of Health and Medical
Sciences, Shillong (NEIGRIMHS); (iv) the Indian Nursing Council and (v) the Sree Chitra
Tirunal Institute for Medical Sciences & Technology, Trivandrum for examination from the
angle of ‘Office of Profit’. While all the four bodies at Sl. Nos. (i) to (iv) are under the
domain of the Ministry of Health and Family Welfare, the body under reference at Sl. No. (v)
comes under the administrative domain of the Ministry of Science and Technology
(Department of Science and Technology).

2. The instant case has been referred to this Secretariat seeking consideration by and
recommendations of the Joint Committee on Offices of Profit (JCOP) on whether the
Membership of MPs, in the Institute Body of the Sree Chitra Tirunal Institute for Medical
Sciences and Technology (SCTIMST), Trivandrum would entail any disqualification under
sub-clause (a) of clause (1) of article 102 of the Constitution and for placing the same before
the Committee, for consideration and examination. At present, Shri Umesh G. Jadhav and
Dr. Shashi Tharoor are Members of the Institute Body from Lok Sabha and seat for Rajya

Sabha Member is vacant in the Institute Body.
3. Article102 of the Constitution, inter alia, provides that -

“(1) A person shall be disqualified for being chosen as, and for being, a member of

either House of Parliament—

(a) If he holds any office of profit under the Government of India or the
Government of any State, other than an office declared by Parliament by law

not to disqualify its holder;”

4. In so far as the law made by Parliament is concerned, the Parliament (Prevention of
Disqualification) Act, 1959 (10 of 1959) has been enacted to declare certain offices of profit
under the Government, not to disqualify the holders thereof for being chosen as, or for being,

a member of Parliament.



5. The instant case along with a List of Points was forwarded vide this Secretariat’s OM
No. 21/14/1/2021/CII dated 5 February, 2021 to the administrative Ministry i.e. the Ministry

of Science and Technology (Department of Science and Technology). The Ministry vide
their OM dated 19.03.2021 (Annexure-II) have informed as under :-

@

(i)

(iii)

(iv)

)

(vi)

(vii)

The SCTIMST is an Institution of National Importance created by an Act of
the Parliament viz. the SCTIMST, Trivandrum, Act, 1980 (hereinafter
referred to as the Act, 1980);

As per Section 5(j) of the Act, 1980, three members of Parliament shall be
elected of whom two shall be elected from among themselves by the
Members of the House of the People and one from among themselves by the
Members of the Council of State;

As per Section 5(j) of the Act, 1980, the Government does not have any
control over the selection of MPs in the Institute;

As per Section 6(2) of the Act, 1980 (as amended vide Act No. 40 of 2005),
the term of office of a Member elected under clause (j) of Section 5 shall
come to an end as soon as he ceases to be a Member of the House from
which he was elected or he becomes Speaker or Deputy Speaker of the
House of the People, or Deputy Chairman of the Council of States, or a
Minister;

Section 13 of the Act, 1980 stipulates that the Institute shall have the power
to grant medical degrees, diplomas and other academic distinctions and titles
under this Act;

As per Section 32 of the Act, 1980, Institute has the power to make
regulations with the prior approval of the Central Government. Institute’s
delegated executive powers are being exercised through Governing Body;
and

The Members of Parliament are entitled only for travelling allowance and
daily allowance which come within the meaning of compensatory
allowances as defined in Section 2(a) of the Parliament (Prevention of

Disqualification) Act, 1959.

6. The Ministry further stated that the proposal to include the name of the SCTIMST,

Trivandrum, an autonomous Institute under the Department of Science and Technology,

under Section 3(k) of the Parliament (Prevention of Disqualification) Act, 1959, was referred

to the Ministry of Law and Justice for their advice. In response, the Legislative Department

of the Ministry of Law and Justice has stated that the said proposal may be considered as and

when comprehensive amendments to the Parliament (Prevention of Disqualification) Act,

1959 are undertaken by them. It may be mentioned that Section 3(k) of the Parliament
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(Prevention of Disqualification) Act, 1959 exempts the office of Chairman, Deputy
Chairman, Secretary or Member (by whatever name called) in any statutory or non-statutory
body specified in the Table of the Act. The instant body has not been mentioned in the
Section 3(k) of the Parliament (Prevention of Disqualification) Act, 1959 (Annexure-II).

7. The Ministry vide their OM dated 28.06.2021 (Annexure-III) have clarified that the
members of Parliament are not members of the Governing Body of the Institute in the light of
Proviso to Section 5 and Section 10 the Act, 1980. The Ministry vide their OM dated
27.10.2021 (Annexure-IV) have further clarified that no TA/DA has been paid to members
of Parliament during the last S years by the SCTIMST, Trivandrum for attending Institute
Body Meetings.

8. In view of the above, therefore, for having a definite and conclusive opinion in the
matter, the instant reference was sent to the Ministry of Law and Justice (Legislative
Department and Department of Legal Affairs) for consideration of the issues as to whether
the election of member of Parliament to the Institute Body of the Sree Chitra Tirunal Institute
for Medical Sciences and Technology (SCTIMST), Trivandrum would attract disqualification
from membership of the Houses of Parliament from the angle of ‘Office of Profit’, and to
furnish their consolidated written opinion in the matter.

9. The Ministry of Law and Justice (Legislative Department) vide their OM F. No.
17(2)/2021-Leg.III dated 17-12-2021 (Annexure-V) have stated as under:-

“4.  The matter has been examined by the Legislative Department and it has
been noted that SCTIMST is declared as an institution of national
importance under section 2 of the Sree Chitra Tirunal Institute of Medical
Sciences and Technology, Trivandrum Act, 1980. Section 4 of the
SCTIMST Act provides for the incorporation of SCTIMST as body
corporate, inter alia, with power to sue and be sued. In pursuance of
clause (j) of section 5, the SCTIMST shall consist of three Members of
Parliament of whom two shall be elected from among themselves by the
House of the people and one from among themselves by the Council of
States. Further regarding the expenses payable to the Member of
Parliament as member of the Institute, the administrative Ministry has
replied that only Travelling Allowance and Daily Allowance are being paid
to the extent of reimbursement of actual expenses and according to the
SCTIMST Act / Rules / Regulations and executive orders issued on the
subject, the Members of Parliament are entitled only for travelling and
daily allowance which come within the meaning of compensatory

allowances as defined under clause (a) of section 2 of the Parliament
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(Prevention of Disqualification) Act, 1959.

On examination of the SCTIMST Act and Rules / Regulations made
thereunder regarding the provisions for pay and allowances to the
President and other Members of the Institute, Chairman and Members of a
standing committee or — an ad-hoc Committee, it has been noted that,
section 8 of the SCTIMST Act provides that the President and other
members shall receive such allowances, if any, from the Institute as may be
made by rules. Further, section 10 of the SCTIMST Act provides that the
Chairman and members of the Governing Body and Chairman and
Members of a standing committee or an ad-hoc committee shall receive
such allowances, if any, as may be made by regulations. Sub-rule (i) of rule
3 of the Sree Chitra Tirunal Institute for Medical Sciences and Technology,
Trivandrum Rules, 1981 provides that the President or other members of
the Institute may draw travelling and daily allowance, if any, to which they
may be eligible under the regulations.

Regulation 22 of the Sree Chitra Tirunal Institute for Medical Sciences and
Technology, Trivandrum Regulations, 1981 provides that the President and
other members of the Institute, Chairman and members of the Governing
body and members of various standing and ad-hoc Committees who are not
employees of the Institute shall be paid travelling allowance, daily
allowance and hospitality charges at rates as applicable to members of the
Governing Body of Sree Chitra Medical Centre Society before the
commencement of the SCTIMST Act until altered by the Institute.

In this regard, it may be noted that the Apex Court in a catena of decisions
has held that an ‘office of profit’ is an office which is capable of yielding a
profit or pecuniary gain and it is immaterial as to whethér the person
actually obtained monetary gain. If the pecuniary gain is “receivable” in
connection with the office then it becomes an ‘office of profit’, irrespective
of whether such pecuniary gdin is actually received or not.

As per section 3(i) of the Parliament (Prevention of Disqualification) Act,
1959, the office of Chairman, Director or Member of any statutory or non-

statutory body other than body covered under clause (h) is not disqualified

- from being a member of Parliament, if the holder of such office not entitled

to any remuneration other than compensatory allowances. In the present
case, the members of SCTIMST are entitled to hospitality charges, which

are not covered under “compensatory allowance”.



10.

11.

12.

In the light of the discussions made above, by virtue of section 3(i) of the
Parliament (Prevention of Disqualification) Act, 1959, nomination of
Members of Parliament to SCTIMST, Trivandrum as Member may incur
disqualification in terms of article 102(1)(a) of the Constitution.

The matter was examined by the Department of Legal Affairs and the Lok
Sabha Secretariat was requested to obtain clarifications regarding
provisions of regulation 22 of the SCTIMST Trivandrum Regulations 1981
from the Administrative Department vide Note No.21/14/2021/CII dated
09-10-2021 (Annexure-I). In response to this, the Administrative Ministry
has clarified as under :-

Members of Parliament who are members of the Institute are paid only
travelling allowance and daily allowance in practice and not the hospitality
charges as mentioned in Regulation 22 of SCTIMST, Trivandrum
Regulations 1981. No TA/DA has been paid to Members of Parliament
during the last 5 years by SCTIMST for attending Institute Body Meetings.
The members of Lok Sabha and Rajya Sabha elected by House of People
are entitled only for travelling and daily allowances which come within the
purview of compensatory allowances as defined in section 2(a) of the
Parliament (Prevention of Disqualification) Act, 1959.

Regarding the above mentioned clarifications given by the Administrative
Ministry, it was opined by the Department of Legal Affairs that the point of
the Administrative Ministry is correct up to the extent that the Members are
being paid only TA/DA which comes under the purview of compensatory
allowance and therefore the appointment of Members in SCTIMST may not
attract disqualification. However existence of provision for ‘hospitality
charges’ under regulation 22 makes them entitled for the same, whether
actually being paid or not, and in such circumstance, it would be advisable
either to remove the provisions for ‘hospitality charges’ from the
Regulations of the Institute or to include the name of the institute under the
exempt list of the Parliament (Prevention df Disqualification) Act, 1959 for
the sake of clarity and certainty.

In addition to the above, it was also opined by the Department of Legal
Affairs that the Lok Sabha Secretariat may further satisfy themselves of the
actual amount received by the Members being covered under the definition
of ‘Compensatory allowance’ as per section 2(a) of the Parliament

(Prevention of Disqualification) Act, 1959.



13.  Regarding the proposal mentioned by the Administrative Ministry at
Annexure-1I, it may be mentioned that, Legislative Department has,
informed the Department of Science and Technology vide this Department
UO No. 17(3)/2020-Leg. III dated the 13" October, 2020 (Annexure-111)
that the proposal of the Department of Science and Technology may be
considered by this Department as and when the comprehensive amendment
is made in the Parliament (Prevention of Disqualification) Act, 1959. It
was also stated in the reply that in so far as the query of the administrative
Department regarding the proposal to amend the rules and regulations
made under the SCTIMST Act is concerned, the administrative Department
may take a decision in the matter with the approval of the competent
authority.”.

10.  The matter was discussed at the sitting of the Joint Committee on Offices of Profit
held on Tuesday, 8 February, 2022. During the course of evidence, the representative,

Ministry of Science and Technology, submitted that :-

... there is a provision for regulation under which the President and Members of the
Institute; Chairman and Members of the Governing Body; and Members of various
Standing and Ad hoc Committees, who are not employees of the Institute, shall be
paid travelling allowance, daily allowance and hospitality charges at rates as
applicable to the Members of the Governing Body of Sree Chitra Tirunal Medical
Centre Society before the commencement of the Act.

11.  On being asked by the Committee as to whether the ‘hospitality charges’ is being
given to the Members of Parliament, the representatives of the Ministry of Science and
Technology replied that:-

... the Institute has reported that they are not giving hospitality charges to the Hon.
Members who are nominated to this body. Generally speaking, the authority for
hospitality charges in our Government offices and other places is officers like
Secretary, and they are entitled to entertain their guests by way of hospitality
charges if there are delegations from some place and you can host or something.
This is the conventional sense of hospitality charges. Here, the Institute is not giving
or extending hospitality charges to the Hon. Members. The TA and DA is given to
them, but that again is not being claimed by them.

12.  The Secretary, Department of Legal Affairs submitted before the Committee as
under:-

“... in a catena of judgements it has been held that office of profit is an office which
is capable of yielding a profit or pecuniary gain.

... If there is really a gain, the quantum or amount would not be material but the

e



amount of money receivable by a person in connection with the office he holds may
be material in deciding whether the office really carried any profit.”

13.  Finally, the Secretary, Department of Legal Affairs stated as under :-

After going through these observations, I am of the opinion that, so far as the present
Members are concerned, since they have not been receiving any hospitality as such,
80 it may be justifiable but to remove any sort of a doubt or a future litigation in this
regard, it is imperative that regulation 22 needs to be amended. But in my opinion
no further amendment so far as the Act and rules are concerned may be required.



Observations / Recommendations

14.  The Committee note that the Sree Chitra Tirunal Institute for Medical Sciences
and Technology (SCTIMST), Trivandrum under the Ministry of Science and
Technology (Department of Science and Technology) is an Institution of National
Importance created by an Act of the Parliament yiz. the SCTIMST, Trivandrum, Act,
1980 (hereinafter referred to as the Act, 1980). Section 5(j) of the Act, 1980 provides
that three Members of Parliament of whom two shall be elected from among themselves
by the members of the House of the People and one from among themselves by the
members of the Council of States and the Government does not have any control over

the selection of MPs in the Institute.

15. The Committee further note that as per Section 32 of the Act, 1980, the Institute
has the power to make regulations with the prior approval of the Central Government.
Regulation 22 of the Sree Chitra Tirunal Institute of Medical Sciences and Technology,
Trivandrum Regulations, 1981 provides that the President and Members of the
Institute, Chairman and members of Governing Body and Members of various
Standing and Ad-hoc Committees, who are not employees of the Institute shall be paid
travelling allowance, daily allowance and hospitality charges at rates as applicable to

members of the Governing Body.

16.  The Ministry of Law and Justice in their consolidated opinion submitted to the
Committee that the Members of Parliament who are members of the Institute are paid
travelling allowance and daily allowance only in practice and not the hospitality charges
as mentioned in Regulation 22 of SCTIMST, TrivandruVm, Regulations 1981. No
TA/DA has been paid to Members of Parliament during the last 5 years by the
SCTIMST for attending Institute Body Meetings. The members of Lok Sabha and
Rajya Sabha elected to the Institute Body of the SCTIMST are entitled only for
travelling and daily allowances which come within the purview of compensatory
allowances as defined in section 2(a) of the Parliament (Prevention of Disqualification)
Act, 1959. However, as per their opinion, the existence of provision for ‘hospitality
charges’ under regulation 22 makes the members of Parliament entitled for

disqualification under Article 102 (1) (a) of the Constitution of India.

17. In view of the fact that the members of Parliament have been elected to the
Institute Body of the SCTIMST, Trivandrum since 1981, the Committee are surprised
to note as to how did the provision of hospitality charges as mentioned in the

Regulations, 1981 escape the attention of the Ministry of Science and Technology as well

as the Ministry of Law and Justice. Now when the membership of the Institute Body of
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the SCTIMST, Trivandrum has been found to be an ‘office of profit’, the Committee
would like to know as to what happens to the members of Parliament who were earlier

elected to the Body or to those who are currently its members.

18. In view of the above, the Committee desired the Ministry of Science and
Technology (Department of Science and Technology) tc amend the Regulation 22 under
Section 32 of the Act, 1980 which provides for the power to malke Regulations, and

remove the provision of ‘hospitality charges’ to dispel any doubt or litigation.

19. In view of the foregoing, the Committee agreed with the opinion of the Ministry
-of Law and Justice (Legislative Department and Department of Legal Affairs) that in
order to curb the anomaly, doubt or litigation under Article 102 (1) (a) of the
Constitution, amendment may be made without any delay in the Regulation 22 of the

SCTIMST Regulations, 1981 and the Committee may be intimated accordingly.

New Delhi; DR. SATYA PAL SINGH
29 March, 2022 Chairperson,
08 Chaitra, 1944 (Saka) Joint Committee on Offices of Profit
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No. AUSCTIMST/009/04 Dated: 19.03.2021

OFFICE MEMORANDUM

Sub: Referring non-exempt Statutory Body for examination from the angle of “Office of Profit”-

The Sree Chitra Tirunal Institute for Medical Sciences snd Technology (SCTIMST),
Thiruvananthapuram, an autoneomous Institute under DST.

The undersigned is directed to refer to Lok Sabha Secretariat’ O.M. No. 21/14/1/2021/CH dated
the 5™ February, 2021 on the above mentioned subject and to forward herewith the replies to the List
of Points attached with the aforesaid O.M, along with relevant Annexures for consideration and

examination of non-exempt Statutory Body (SCTIMST) from the angle of Office of Profit.

Al Division
Tel.No.26590207

Encl.: a.a.

Lok Sabha Secretariat, .

(Shri Munish Kumar Rewari, Additional Director)
Parliament House Annexe,
New Delhi-110 001.

(Email ID: committee-br2@sansad.nic.in)
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Reply to the list of points for non-exemption of SCTIMST from the angle of Office of Profit

Tirunal Institute for Medical
Sciences and Technology
(SCTIMST),
Thiruvananthapuram is a
Standing or an Adhoc Body

Please state whether Sree Chitra

SCTIMST is an Institution of National Importance created
by an Act of the Parliament viz. SCTIMST Act, 1980
(No0.52 of 1980)

Please furnish details of the
composition of the SCTIMST,
indicating the number of

body

officials and non-officials in the

As per Section 5 of SCTIMST Act, 1980, Composition of
Institute (Institute Body is as follows:

(a)The Vice-Chancellor, Kerala Umversxty-Ex—ofﬁcxo
(b)The Director General of Health Services-Ex-Officio
(c)The Director, SCTIMST-Ex-officio

(d)Four Members to be nominated by Central Govt to
represent respectively the Departments or, as the case may
be, Ministries of that Government with Science &
Technology, Health, Finance and Education

(e)Two members to be nominated to Government of the
State of Kerala to represent respectively the Departments
or, as the case may be. Ministries of that Government
dealing with Planning, Science & Technology and Health
f)Three scientists of whom two shall be medical scientists
d one shall be a social scientist, to be nominated by the
ntral Government in the manner prescribed by rules
YThree scientists representing engineering and technology
o be nominated by the Central Government in the manner
rescribed by rules;

YThe Head of the Biomedical Technology Wing of the
titute — Ex-officio

i)Three representatives of the Medical faculties of Indian
niversities to be nominated by the Central Govt in the
anner prescribed by rules;

jYThree members of Parliament of whom two shall be
lected from among themselves by the Members of the
ouse of the People and one from among themselves by the;
embers of the Council of States.

otal no. of Members — 22

fficial Members ~ 13 (including 4 ex-officio)
on-Official Members - 9

iand fumctions of the Institute

i

Please give in detail the powers

unctions of the Institute is provided in Section 13 of Act
1980 (Annexure I) and Section 23 which
ays”Notwithstanding anything contained in any other law
or the time being in force, the Institute shall have power to
t medical degrees, diplomas and other academic
istinctions and titles under this Act”. Powers and functions
f the Institute are delegated to Governing Body(GB) as per
egulation 12(Annexure IT)




ether the functions of the [No
itute are purely advisory in
fure
[Please furnish details with
respect to the following:
i)the term of the Member of  |As per Section 6(2) of SCTIMST , Trivandrum Act 1980 as
Parliament as non-official Emended vide Act 40 of 2005, “The term of office of a

Member in the Institute ember elected under clause (j) of Section 5 shall come to
end as soon as he ceases to be 8 Member of the House
from which he was elected or he becomes Speaker or -
Deputy Speaker of the House of the People , or Deputy
Chairman of the Council of States, or a Minister".

ii) Whether the Government As per Section 5 (j), the Government does not have any

exercise control over the control over the selection of MPs in Institute.
appointment to and removal

from the office and over the

performance and functions of

the Institute

E)The qualifications for There Is no specific qualification prescribed for MPs to
embership become Members of the Institute

iv)the role of the Member of  |[Every Member in the Institute Body would involve in the
Perliament as & Mcmber in the jpolicy making decisions of the Institute

Institute

6.  [Please also give a specific reply
o each of the following:

i) Whether the Institute exercise [Institute exercises Executive as well as Legislative Powers.
executive, legislative or judicial |As per Section 32 of the Act 1980, Institute has power to
POWETS make regulation with the prior approval of the Central
Government Institute’s delegated executive powers are

, being exercised through Governing Body.

ii)Whether the Institute confers No
powers of disbursement of
funds, allotment of lands, etc

iii)Whether it would have Powers of appointment/removal is being exercised through
powers of Governing Body.

pointment/removal; and
iv)Whether the Institute would [No
wield influence or power by
way of patronage

7. [)Please indicate the details lof {Only Travelling Allowance and Daily Allowance are being

xpenses payable to the paid to the extent of reimbursement of actual expenses
ember of Parliament as a -

ember of the Institute
ifying the actual rates of
yment with break-up of
itting fee, daily allowance,
velling allowance, house-rent
owance, compensatory
owsance, honorarium, etc




ii)Please specify the facilities,
other than the remuneration

the Member of Parliament as a

given or proposed to be given to}

Nil

Parliament (Prevention of
Disqualification) Act, 1980

Member of the Institute
iii)Please state whether the |According to the SCTIMST Act/Rules/Regulations and
lowances payable to the lexecutive orders issued on the subject, the Members of the
Ecmber of Parliament as a Parliament are entitled only for travelling and daily
ember of the Institute are lallowance which come within the meaning of
covered under the compensatory allowances as defined in Section 2 (a) of the
Compensatory allowance as  |Parliament (Prevention of Disqualification Act 1959)
defined in Section 2(a) of

Please furnish any information
which the Institute wish to
furnish on the subject

The proposal to include the name of Sree Chitra Tirunal
Institute for Medical Sciences and Technology
(SCTIMST), Thiruvananthapuram, an autonomous Institute
under Department of Science and Technology, under
Section 3(k) of the Parliament (Prevention of
Disqualification) Act, 1959, was referred to Ministry of
Law & Justice for their advice. Legislative Department,
Ministry of Law & Justice has stated (copy of advice
enclosed) that the said proposal may be considered as and
when comprehensive amendments to the Parliament
(Prevention of Disqualification) Act, 1959 are undertaken

by them,
! (
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. 13. Withsvtawtotm pmm@ﬂmofmommwwﬁ "
in secﬁon 12, the: Institute may.— )

(s} provide for post-graddate teaching in the science
of modern medicine and other allied sciences, mdudmg physical
and biological sciences;

{6} provide facitmes for research in ﬂw wvaripus bran-
-ches of such sciences; : ‘

(c) conduct amfiments in mtegrated ‘enethods of
post-graduate medical and technologica! education in order to
arrive et . sausfactory standards of such eduwtwn ) ’

C/) prmnbe coumes end cumicuie for pm graduate

_Btudies:-

(e} m@mée for mss-gmﬁaum ming m Wn%ng
in biomedical sciences end technology:

. * (). nowithstanding snything contained in sny ther
.ﬂsw for the time being In force, establish end ma%nwin»—-

OF oms' or more viell WW mm md

(h) one or more cemms for resesrch - and deve- '
‘é@pmenz in hiomsdxcai technology: ’

: (g) hold exsminstions _and grant such
- diplomas _-and-. other gcademic distinctions and iim
post-graduate medica! education end biomedical ﬁMm
8g may be Eaid W& in the' mgu!m:ons, :

“{h} msmms and - appolm persons o .
mmsh{%lwmm mﬁ p@swofmy doscrnintion C
dence with the regulstions; .. . . -

/) mgmfmmmsmmmmm"

_ donations, benefsttions, bequests and transters of . properties,
wmmmhhandmaﬁsw.ﬁomdomw“mm
-to:sortramfemu&ucssemaybe T i .

i'~

: (. deai with eny pmpem' belonging to, m‘ wswd in.,'
the Institute_in anymanmrwmch tseom»dnmwfov-

promoting the objects specified in section i12;

.. (k) demsnd snd receive such fees and eﬁwrshsmes
as may be prascribed by regulations; and - .

, {4} - do sli other acts end things ss mey be mcsssaty
to_further the objects specified m section 12. i

€
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plLAEMuLE ¢
(Pmu s69 the Mumkm No. 12)

QOVEHNING BODY'

1. . The business and bifaira of tha Institute shall be carrled
"onmdnumodbytmcmﬂnqaody

The Governing. Body .shall have all guch powers and
shall perférm .ell such functions a2 Bre necessary for
proper- schisvdment of the mnhmrm of the objects of

the Institute.

i

111, . Without ‘prajudice” to the. ganeralityiiof the: folegoing
provisions, the Governing Body shall have.the. fo"owhg
pawers Mmdy-- ) , ) .

" (1) to appoint and define powoh -mf Mu of ‘afl

mew i

(H)tomusifymm-uahmandwky
downunwm«ﬂmfudlmm.a

(m) w!wdmhmand condfﬁomofuwh:o
um-m««m:mu&wwng

1.

(!v) to lay. down ndpm Mm%d
mdmoanu. .

MERETVEL P R P

(v} mwmmmammd'
“pther acadermio

demwm

mmmmmwmu mnpod
ﬁcdpubdl«uﬁduhldnq WM
M-cmsmpotn."‘-‘- . ;..:'.,,,

.
.
-

{vi mmmmmdmam
..o wmvbwmmudrnbmm lorpoq-
"glon, Insurante and providens Tund, the
of  termination of seevics end. d;oebﬁﬂwpco-
. ceedings subject ¢ Rule 7. of the Sres Chiur
Thuna! Inetituts- for Modical sdmcnw T,och.

nobm' Tdnnd-\mauhl. mk JRORN
(vﬂ) mmmmmmymdfbmdm

ST A

(vill) ﬂnadmbdmnfmdoml’mﬂnmﬁnm:nd

Mv cm;hbm:

(tx) ﬁouydownﬁnprmcmdow&ﬁomfm
ﬁnmwmclmﬁw”nfdlplmnuwﬂ
ﬁcm:!o,mdfwoofﬂmmddmmd
other cadermio dlnkwom on the ‘hasls " of
mninsﬂom«dmt}on onnydm(mnhodaf
“testing on persons, pndforwiﬂt&lwﬂ of gny
such diplomas, certificates, degress .or other
academic - dlsﬁncﬁomfofgood wfﬂdom

csuse; L.l

Anmxum 2

‘1
(x) to recommend conferment of honorary degrees
or honorery feliowships or other distinctions
by the Institute;

(<) spprove the institution and sward feliowships,
scholerships, studentships, medals and prizes;

(xil} 10 cooperste or collaborste or associste with
universities or institutions in such manner and
for such purposes as the Institute mey determine
" provided that In respact of colleboration whh
toreign or Internationsl Institutions the prior
approval of the Cantral Government shall be

. neowssery;
(xiii}to consider and accept or meke appropriat
changu in the recommendations of the Stmdtm;
. Commitiss on Finance or of any other commities
" constitted by the Institute under sub-section
(8) of section 10 of the Act; - .
{xiv) to eppoimt ad hoc committess as end '
considered necoasary; when
(v} to wgn from tima to time such functions and

{xvl)} to perform el such acu and do afl such things
as may be necessary for the proper mansge-
ment of the proparties of the [nettute;

(xvil). to approve ‘construction and maintenance of
bf&dngn Inciuding  alterstion or improvement

(xvill} to lay down the terms and conditions for '
tance by the lnmiuu of gifts, domﬂmum
quésts; '

(xix) to lay down terms and conditions for
of roysities by the Institute; receipt

.{xx) to enter into agreemert for and on
the Instituts; behall o

(xd) to suy and defend all iegal procesd; )
behalf of the Institute; nos on

2



{xxii)

{udif)

{yoriv)

{rev)

(>oevf) -

(ooxvil)

(oeviily

(xxm')

{ez)”

(o)

(xxxll)

to appoint persons on ad-hoc‘basis on such
terms and conditions a3 it -may deem fit for

" conduct of studias, Investigations, ressarch, teach-

ing and other academic programmes under-
taken by the lnsmma

o axn:c!za contml and disdpllrm gver the
employess of the [nstitute In &ccordance with
the Sree Chitra Tirunal Medical Centre Socisty
Services Rules as existing immediately before
the commencemant of the Act, untll tha same
hos been sltered by the Institute; =~ *

to appaint, If it desms fit, [detegagas to represent

 the Institute in anfqmnass in _lndla and abroad;

to, publish and or to %lmmca the ;iub!lca,ﬁqn of

4'8u3d1u, treaties, books, perlddicals, reports and

‘other lterature. and to ‘sell or mnqu for the

* sale of them;

1 2] ammho and to undefww extra mural siudies
nnd mdm mvicu, C
wmummdcmk:mmh«pommdmmaka

vpppeimmeﬂb thereto,. uub{act to-the Act, rules

ncumiom m;m o budgst
p:wlsiom :

1o msxime visiting Prdfessorships end Hemmy
meumnhipo md make’ up;dnmm thareto;

to acquln. ho!d dllpm of nnd deal with eny
praperty both movable and immovable, bslong-
ing to or veeted In, the Institite in any manner
which Is considered nacsseery fof promoting the
ob}ocuwmd ms«mmmmm

:obomw.enthougumyoldwmmm
the Institute money for the purposs of the Instl-
tute subject to the prior approval of the Conwdl
Lovernmant,

10 fix, demand and recelve such fees and other
charges &3 may be prescribed from dmo to tims;

to make arrangernents for promoting the heaith
and general welfare of the employsas;

a8

3

(xxdii) ta regulate and enforce discipling among th
e

{(wodv)

studants of the Institute and taka
8
plinary measures in this regard as may :: zeg::;

necessary;

1o do sl such other acts and thin

! 38 8
necessary, Incidental or conducive to t:oma:t);'be
ment of all or any of is objects spacified .
Section 12 of the Act "
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PARLIAMENT OF INDIA
WY 997 qiEacd
RAJYA SABHA SECRETARIAT

g we/aedy 9, Parliament House/Annexe,
¢ Reh-110001 New Delhj-110001.
¥wadz : hepUAajyssabhshindi.nic.in Website : hitp://rajyasabha.nic.in
No. RS. 5(20)/2012-Coord,  Dated the 13 March, 2020
QFFICE MEMORANDUM

Sub: Election of one Member of Rajya Sabha tc the Sree Chitra Tirunal

Institute for Medical Sciemces and Techmolegy (SCTIMST),
Thiruvananthapuram - reg.
T

The undersigned is directed to refer to the Ministry of Science & Technology

(Department of Science & Technology)'s O.M No.AI/SCTIMST/009/2004 dated
06.02.2020 on the above-mentioned subject.

2. In this connection, it is informed that statutory protection of Members of

Parliament (MPs) elccted to the SCTIMST from incurring disqualification on the ground
of holding an ‘Office of Profit’ can only be cnsured through an Act of Parliameni.
i.e, by bringing an amendment for incorporation of a provision (o that effect in the
SCTIMST Act, 1980 or the rules framed thereunder, or inclusion of the Body in the
exempted category under the Parliament (Prevention of Disqualification) Act, 1959.

3. The Ministry of Science & Technology (Department of Science & Technology)
is, therefore, requested once aggin to expeditiously take the appropriate steps, in
consultation with the Ministry of Law & Justice, for ensuring such a statutory provision
in the relevant Acts/rules for cxemption of MPs elected to SCTIMST from
disqualification on the ground of holding an ‘Officc of Profit’, so as (o enable this
Secretariat to initiate the necessary action for election of a Member of Rajya Sabhs to

the Institute thereafier.
(V.SF s@ %

DIRECTOR

PHONE: 23034216
To,

The Ministry of Science & Technology,
(Dept. of Science & Technology)
(Dr. M. Mohanty, Scientist F),

Technology Bhawan, New Mehrauli Road,
New Delhi ~ 110016
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GOVERNMENT OF INDIA
: 26862819, 26567373, MINISTRY OF SCIENCE AND TECHNOLOGY
26562134, 26562122 (EPBAX) DEPARTMENT OF SCIENCE AND TECHNOLOGY
© : 26569908, 26515637, TECHNOLOGY BHAVAN, NEW MEHRAULI ROAD
26863847, 26862418 _ NEW DELHI-110 016
.dst.gov.in
No.AUSCTIMST/009/04 Dated, the 3™ November, 2020

. "

Office Memorandum

Sub: Election of one Member of Rajya Séghato the Sree Chitra Tirunal Institute for
5 Medical Sciences and Technology(SCTIMST), Thiruvananthapuram - Reg.

m—

The undersigned is dlrected to refer to Rajya Sabha Secretanat' O.M. No.
. RS. 5(20)/2012-Coord. dated the 13"‘ March 2020 on the above mentioned subject.

2. In this connection, it is mformed that the proposal was referred to Ministry of
Law & Justice for their advice for inclusion, of the name_ of the Institute(SCTIMST) in
relevant section of the Parliament (Prevention of Disqualifi cation) Act, 1959. Legislative
Department, Ministry of Law & Justice has.mentioned. that the said proposal- rﬁay be
considered as and when comprehénsive amendments to the-Parliament (Prevention of
Disqualification) Act, 1959 are undertaken by them, a copy of which is enclosed
herewith. Further amendments in the rules and regulations of the Institute may be
decided by the administrative Ministry with the approval of the competent authority.

3. In view of the above clarification, Rajya Sabha Secretariat may consider
election/nomination of a Member of Rajya Sabha to the Institute Body of Sree Chitra
Tirunal  Institute for Medical Sciences and  Technology(SCTIMST),

Thiruvananthapuram.
( Dr.m )
Scientist/'F’

Al Division
Tel.No.26590207

Rag Sabha Secretariat
(Shri V.S.P. Singh, Director)
Parliament House Annexe,
New Delhi-110 001.

. ) T é\c/

Yrnu can also follow us on
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No.AI/SCTIMST/009/04 Dated, 28" June, 2621

Office Memorandum

Sub: Referring non-exempt Statutory Body for examination from the angle of “Office of
Profit”- The Sree Chitra Tirunal Institute for Medical Sciences and Technology (SCTIMST),
Thiruvananthapuram, an autonomous Institute under DST.

The undersigned is directed to° refer to Lok Sabha Secretariat® O.M. No.
21/14/1/2021/CII dated the 11" June, 2021 on the above mentioned subject and to furnish the
following clarifications to the points raised by Department of Legal Affairs, Ministry of Law and

Justice, for consideration and examination of non-exempt Statutory Body (SCTIMST) from the
angle of Office of Profit:-

(i) Following are the executive functions exercised by the Members of the Institute:-

(a) Section 10(1) and 10(5) of the SCTIMST Act, 1980: Power to constitute Governing Body,
Standing and Ad-hoc Committees.

(b) Section 11(1) of the SCTIMST Act, 1980: Power to appoint Director of the Institute with the
prior approval of the Central Government as per SCTIMST (Appointment and Salary and
Allowances) Rules, 2021 framed in supersession of Rule 7(ii) of SCTIMST Rules, 1981.

(c) Section 11(3) of the SCTIMST Act, 1980 : Delegation of Powers to the Director, SCTIMST

(d) Section 32 of the SCTIMST Act, 1980: To frame Regulations consistent with the Act and the
rules made thereunder.

(e) Clause 7 (i) of the SCTIMST Rules, 1981: Power to create posts.

(i1) Members of Parliament are not Members of the Governing Body of the Institute in the light
of Proviso to Sec. 5 and Sec. 10 of the SCTIMST Act, 1980.

(Dt. M. Mo6ganty)
Scientist-F, Al Division
Tel.No.26590207

Lok Sabha Secretariat,
(Shri Munish Kumar Rewari, Additional Director)
Parliament House Annexe,
New Delhi-110 001. .
. (Email ID: committee-br2@sansad.nic.in) - 207

You can also follow us on

& 3 §32IndiaDST or www.lacebook. comllndzaDST
\ A {Q @IndiaDST or www.twitter. comindiaDST
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. GOVERNMENT OF INDIA
: 26362819, 26557‘:‘722'@ : MINISTRY OF SCIENCE AND TECHNOLOGY
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DEPARTMENT OF SCIENCE AND TECHNOLOGY
. 26569908, 26515637, TECHNOLOGY BHAVAN, NEW MEHRAULI ROAD

IFEEE/ website | www.dst.gov.in

Most Immediate
Parlismentary Matter

No.AUSCTIMST/005/04 Dated, the 27* October, 2021

Office Memorandum

Sub: Examination of non-exempt Statutery Body for examination from the angle of “Office
of Profit”- The Sree Chitra Tirunmal Institute for Medical Sciences snd Technology
(SCTIMST), Thiravananthapuram, an autonomous Institute under DST.

The undersigned is directed to refer tc Lok Sabha Secretariat’ O.M. No.
21/14/1/2021/CII dated the 7th October, 2021 on the above mentioned subject and to furnish the
following clarification submitted by the Institute to the point raised by Committee Branch I, Lk

Sabha Secretariat, for consideration and examination of non-exempt Statutory Body (SCTIMST)
from the angle of Office of Profit:-

> Members of Parliament who are members of Institute are paid only travelling allowance
and daily allowance in practice and not the hospitality charges as mentioned in
Regulation 22 of SCTIMST, Trivandrum Regulations 1981. No TA/DA has been paid to

Members of Parliament during the last 5 years by SCTIMST for attending Institute Body
Meetings.

» The members of the Lok Sabha and Rajya Sabha elected by House of People are entitled
only for travelling and daily allowance which come within the purview of compensatory
allowances as defined in Sec 2(a) of the Parliament (Prevention of Disqualification) Act,

1959. A copy of the proposal already submitted earlier by SCTIMST is enclosed
herewith for reference.

Tel.No.26590207

/ Lok Sabha Secretariat,
(Shri Kundan Kumar, Committee Officer)
Committee Branch-II,
G-103, B Block, PHA Extn.,
Parliament House Annexe,
New Delhi-110 001. —2f

(Email ID: committee-hr2@sansad.nie-in} z
You can eleo follow us on
ﬁ@ind%&DST ar weew Jacebook.comindiaDST




ofY Rexr Rrerer sngffae sl Wredfeft wearsy, Bdfew - 695 011, ¥, W
SREE CHITRA TIRUNAL INSTITUTE FOR MEDICAL SCIENCES AND TECHNOLOGY
TRIVANDRUM - 695 011, KERALA,INDIA
(o Tt wger o den, B o ey Rar, wrw v
{An lnstitutioa of Natinnal importsnce, Department of Scicace and Techaslogy, Goverament of India)

Tl A/ Teiophone No.: 140153-04716UFa 1 2446433-0471 , 2850728
FHAE-mail: scrRsclinutac oI/ Webate: www.sclimstac.in

P&A.1/211 /SCTIMST/2020 Date:08.06.2020

Dr. ManoranjanMohanty
Director/Scientist F

Al Divisien (Hall C, Reom Ne 3)
Department of Science & Technology
Technology Bhavan, New Mehrauli Roa
New Delhi—- 110 016 ‘

Sir,
Sub: Election of one member of Rajyasabha to SCTIMST- reg
Ref: 1.0 M No RS.5 (20)/2012-Coord. dated 03.02.2020 of Rajyasabha Secretariat
2. OM No. AI/SCTIMST/009/2004 dated 06.02.2020 of DST
3. Letter dated 19.03.2020 of DST forwarding O M No RS.$ (20)/2012-Coord
dated 13.03.2020 of Rajyasabha Secretariat.

Kind attention is invited to the references cited directing to sent a proposal for consultation with
the Ministry of Law and Justice for ensuring a statutory provision in the relevant Act/Rules for
exemption of Members of Parliament (MPs) elected to the Institute Body of the Institute from
disqualification on the ground of holding an Office of Profit .

In line with the directive of the Rajyasabha Secretariat to take appropriate steps for ensuring

statutory provision in the Act/Rules/Regulation of the Institute for exemption of Members of
Parliament elected into the Institute Body of SCTIMST on ground of holding an Office of Profit,

I am 1o forward herewith a proposal for consultation with the Ministry of Law and Justice for
ensuring a statutory provision in the relevant Act/Rules.

This issue with the approval of the Director.

Thanking You.
Yours faithfully

Sr. Deputy Director(A)




Propoesal for consultation with the Ministry of Law and Justice to ensuge a statutory

provision in the relevant SCTIMST Act/Rules for exemption of MPs elected to the Institute
from disqualification on the ground of helding an Office of Profit

A. Background and Factual Pesition:

1. Sree Chitra Tirunal Institute for Medical Sciences and ‘Technology. Trivandrum.
Regulation 22 provides for travelling and daily allowances and hospitality charges at the rates
applicable to the members of the Governing Body of erstwhile Sree Chitra Tirunal Medical
Centre Society to the Members of the Institute, who are not employees of the Institute.

-

3. DST vide letter No. A1/SCTIMST/009/04 dated 05.05.2016 forwarded a list of statutorv
bodies where the representation from Rajyasabha Members are not given statutory exemption
from the Office of Profit, which figured the name of the Institute. Accordingly, Institute had
requested the DST vide letter P&A1/211/SCTIMST/2016 dated 08.062016, 1o take up the
matter with the Ministry of Parliamentary Affairs to exempt the IB members of the Institute who

are members of Parliament from the purview of the "Office of Profit" as per the provisions of
that Act.

4, Further, DST Vide Office Memorandum dated 28.02.2019, had forwarded O M
Nol5/5/2018-RC dated 07.01.2019 of Ministry of Parliamentary Affairs alongwith a list of
statutory bodies including the Institute where representations of frem Rajyasabha members are
not given statutory exemption from the Office of Profit as on 05.12.2018. It was also directed to
bring requisite amendments in the relevant Act/Rules of Government Statutory Bodies in which
nomination/election of MPs are required, for exemption of membership of MPs therein from
being Office of Profit. In response to the same, the Institute, vide letter dated 12.03.2019
forwarded the comments of the Institute stating that~even though Regulation 22 of SCTIMST.
Trivandrum,Regulations, 1981, provides for payment of traveling allowance, daily allowance
-{and hospitality charges to the members of the Institute, the Members of Parliament who are
members of Institute are paid only Traveling Allowance and Daily Allowance in practice and
hence may not lead to disqualification of the Members on the ground of holding an Office of
Profit. and as such there may not be any need to amend the Sree Chitra Tirunal Institute for

Medical Sciences and Technology, Trivandrum, Act, 1980 and the Rules & Regulations made
there under.

o

o e



16. Rajyasabha Secretariat vide OM dated 03.02.2020 has observed that no provision exist

for exemption of membership of Members of Parliament in SCTIMST from being an Office of
Profit as per Sree Chitra Tirunal Institute for Medical Sciences and Technology, Trivandrum,
Act, 1980 and the Rules and Regulations framed hereunder, and directed Ministry of Science and
Technology to clarify whether membership of MPs in SCTIMST has been exempted from Office
of Profit. DST vide OM dated 06.02.2020 informed that SCTIMST may be exempted from

Office of Profit and had also forwarded letter issued to JS (Parliament) Ministry of
Parliamentary Affairs in this regard. ’

7. Rajyasabha Secretariat vide letter No. RS 5(20)/2012-Coord dated 13.03.2020 informed
DST that statutory protection of Members of Parliament (MPs) elected to SCTIMST from
incurring disqualification on the ground of holding an ‘office of Profit’ can only be ensured
through an Act of Parliament, i.e. by bringing an amendment for incorporation of a provision to
that effect in Sree Chitra Tirunal Institute for Medical Sciences and Technology, Trivandrum,
Act 1980 or the rules framed there under, or inclusion of the name of the Institute in the
exempted category under the Parliament (Prevention of Disqualification) Act,1959.

8. Accordingly, DST vide Letter dated 19.03.2020 , has now directed to send a proposal for
consultation with the Ministry of Law and Justice for ensuring a stamutory provision in the
relevant Act/Rules for exemption of MPs elected to the Institute from disqualification on the
ground of holding an Office of Profit.

9. In this regard the following information/proposals are submitted:
B. Relevant Provisions in the SCTIMST ACT/Rules and Regulation:

I. Section 5 of the Sree Chitra Tirunal Institute for Medical Sciences and Technology,
Trivandrum, Act, 1980 provides for the Composition of Institute Body wherein clause (3) of
Section 5 states that " three members of parliament of whom two shall be elected from among
themselves by the members of the House of the People and one among themselves by the
members of the Council of the States”.

2. Sec 8 of the Sree Chitra Tirunal Institute for Medical Sciences and Technology,

Trivandrum, Act, 1980, states that "The President and other members shall receive such
allowances, if any, from the Institute as may be prescribed by rules.

-

3. Further, Sec 10(6) of the Sree Chitra Tirunal Institute for Medical Sciences and
Technology, Trivandrum, Act, 1980 states that “The Chairman and members of the Governing
Body and Chairman and members of a standing committee or an ad hoc committee shall receive
such allowances, if any, as may be prescribed by regulations.

4. Rule 5 of the Sree Chitra Tirunal Institute for Medical Sciences and Technology,
Trivandrum, Rules, 1981 (vide Notification dated 28.05.1981) provides for Allowances of
President and Members. Sub rule (i) of Rule 5 reads as follows:

1



- "5, Allowances of President and Members, - (i) The President or other members of the

Institute may draw iravelling and daily allowance. if any, 10 which they may be eligible
under the regulations.

(ii) Nothing in sub-rule (i) shall apply to the Director and Head of the Biomedical

Technology Wing of the Instifute, who may draw the salary and allowances attached io
respective posts.”

5. Regulation 22 of the SCTIMST, Trivandrum, Regulations, 1981 provides for Traveling
and Daily allowance to be paid to President and members of the Institute, Governing Body and
Standing and Ad-hoc Committees. This Regulation 22 reads as "The President and Members of
the Institute, Chairman and members of Governing Body and members of various standing and
Adhoc Committees, who are not employees of the Institute shall be paid travelling allowance,
daily allowance and hospitality charges at rates as applicable to members of the Governing

Body of Sree Chitra Tirunal Medical Centre Society before the commencement of the Act until
altered by the Institute ",

C. Relevant provisiens in the Censtitution and Parliament (Prevention of
Disqualification} Act 1959.

1. As per Article 102(1) (a) of the Constitution of India, a person shall be disqualified for
being chosen as, and for being, a member of either House of Parliament, if he holds any office of
profit under the Government of India or Government of any State, other than an office declared
by Parliament by law not te disqualify ifs holder.

-~

2. Section 3 of the Parliament (Prevention of Disqualification) Act 1959 declares certain

offices of profit not to disqualify the holder thereof being chosen as or for being a Member of
Parliament.

-

3 Clause (i) of Sec 3 of the Parliament (Prevention of Disqualification) Act, inter alia
provides that the office of the Chairman, Director or member of any statutory body or non
statutory body other than any such body referred in clause (h),shall not disqualify the holder
thereotbeing chosen as Member of Parliament, if the holder of such office is not entitled to any
remuneraticn other than compensatory allowance.

4. Clause (k) of Sec 3 of the Parliament (Prevention of Disqualification) Act exempts the
office of Chairman, Deputy Chairman, Secretary or Member (by whatever name called) in anyv
statutory or non-statutory body specified in the Table.

D. Suggestion from SCTIMST

As per Clause (i) of Sec 3 of the Pasliament (Prevention of Disqualification) Act, which
inter alia provides that the office of the Chairman, Director or member of any statutory body or
non statutory body other than any such body referred in clause (h),shall not disqualify the holder
thereof being chosen as Member of Parliament, if the holder of such office is not entitled to

4




pny remuneration other than compensatory allowance (refer Para C.3 above). Even though
Regulation 22 of SCTIMST, Trivandrum,Regulations, 1981, provides for payment of travelling
pllowance, daily allowance and hospitality charges to the members of the Institute, the Members
pf Parliament who are members of Institute are only Travelling Allowance and Daily Allowance
in practice and hence may not lead to disqualification of the Members on the ground of holding
lan Office of Profit (refer Para A .4 above). However, as the Rajya Sabha Secretariat has now vide
OM No,RS.5(20)/2012-Coord dated 13.3.2020 informed that statutory protection of Members of
[Parliament elected to SCTIMST from incurring disqualification on the ground of holding an
FOffice -of Profit” can only be ensured through an Act or Parliament, i.e. by bringing an
lamendment for incorporation of a provision to that effect in the SCTIMST Act, 1980 or the rules
framed there under, or inclusion of the Body in the exempted category under the Parliament
(Prevention of Disqualification) Act, 1959, the following two suggestions are offered for
consideration of DST/Department of Law for consideration.

Suggestion No.l1 : The name of SCTIMST do not figure out in the list of statutory bodies
specified in the Table, under Section 3(k) of the Parliament (Prevention of Disqualification) Act,
where similarly placed bodies have been exempted from Office of Profit, Hence it is requested
that Department of Science and Technology may take up the matter with the Department of
Ministry of Law and Justice to include the name of the Institute in the Table under clause (k) of

Section 3 of the Parliament (Prevention of Disqualification) Act 1959 by making necessary
amendments in the said Act

Suggestion No.2: As discussed in Suggestion No.] above, Clause (i) of Sec 3 of the Parliament
(Prevention of Disqualification) Act, inter alia provides that the office of the Chairman, Director
or member of any statutory body or non statutory body other than anyisuch body referred in
clause (h),shall not disqualify the holder thereof being chosen as Member of Parliament, if the
holder of such office is not eutitled to any remuneration other than compensatory
allowance. An amendment in the Regulation 22 of the SCTIMST, Trivandrum, Regulations,
1981 may be considered in the line that the members of Parliament who are members of the
Institute are not entitled to any remuneration other than compensatory allowance.
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F.No.17(2)/2021-Leg.1I1
Government of India
Ministry of Law and Justice
Legislative Department
At ’
ShastriBhawan, New Delhi,
Dated the 17% December, 2021
OFFICE MEMORANDUM

Subject: Examination of non-exempt Statutory Bodies from the angle of
‘Office of Profit’ Sree Chitra Tirunal Instifute for Medical
Sciences and Technology (SCTIMST)} Thiruvananthapuram -
regarding,

The undersigned is directed to refer to the Lok Sabha Secretariat OM
No.21/14/1/2021/CH dated the 25% March, 2021 on the subject mentioned
above and to forward herewith the consolidated opinion of both the
Department of Legal Affairs and Legislative Department in the matter.

Brcl.A/a.

(Vinay Kuma/r\—ﬂi a}
Deputy Legislative Counsel
‘ Ph: 2338 4065

The Lok Sabha Secretariat,

(Committee Branch-II), :

[ Kind Attn: Sh. RK. Chaudhary, Under Secretary],

{Joint Comumittee on Offices of Profit},

G-013, B Block, Parliament House Annexe Extension Building,
New Delhi- 01



Legislative Department
Leg-III Section

Subject: Examination of nbn-exempt Statutory Bodies from the angle of ‘Office of
Profit’ Sree Chitra Tirunal Institute for Medical Sciences and Technology
(SCTIMST) Thiruvananthapuram- regarding

The reference by the Lok Sabha Seéretariat, Committee Branch vide their OM No.
21/14/1/2021/CII dated the 25% March 2021, is regarding the examination of the Sri
Chitra Tirunal Institute for Medical Sciences and Technology (SCTIMST),
Thiruvananthapuram from the angle of ‘Office of Profit’.

2. The relevant Constitutional provision i.e. sub-clause (a) of clause (1) of article 102
of the Constitution provides as under:-
“(1) A person shall be disqualified for being chosen as, and for being, a member of either
House of Parliament — |
(a) if he holds any office of profit under the Government of India or the Government of
any State, other than an office declared by Parliament by law not to disqualify its holder;”.

3. In so far as the law made by Parliament is concerned, the Parliament (Prevention
of Disqualification) Act, 1959 (10 of 1959) has been enacted to declare certain offices of
profit under the Government shall not to disqualify the holders thereof for being chosen
as, or for being, a Member of Parliament.

4. The matter has l;een examined by the Legislative Department and it has been
noted that SCTIMST is declared as an institution of national importance under section 2
of the Sree Chitra Tirunal Institute of Medical Sciences and Technology, Trivandrum Act,
1980 (SCTIMST Act). Section 4 of the SCTIMST Act provides for the incorporation of
SCTIMST as a body corporate, inter alia, with power to sue and be sued. In pursuance of
clause (j) of section 5, the SCTIMST shall consist of three Members of Parliament of



whom two shall be elected from among themselveé by the House of the People and one
from among themselves by the Council of States. Further, mgarding the expenses
payable to the Member of Parliament as member of the Institute, the administrative
Ministry has replied that only Travelling Allowance and Daily Allowance are being paid
to the extent of reimbursement of actual expenses and according to the SCTIMST
Act/Rules/Regulations and executive orders issued on the subject, the Members of the
Parliament are entitled only for travelling and daily allowance which come within the
meaning of compensatory allowances as defined under clause (a) of section 2 of the

Parliament (Prevention of Disqualification) Act, 1959.

5. On examination of the SCITMST Act and Rules/Regulations made thereunder
regarding the provisions for pay and allowances to the President and other Members
; of Institute, Chairman and Members of a standing committee or an-ad-hoc Committee,
it has been noted that, section 8 of the SCTIMST Act provides that the President and
* other members shall receive such allowances, if any, from the Institute as may be made
by mles. Further, secton 10 of the SCTIMST Act provides that the Chairman and
members of the Governing Body and Chairman and Members of a standing committee
or an ad-hoc cormunittee shall receive such allowances, if any, as may be made by
regulations. Sub-rule (i) of rule 5 of the Sree Chitra Thirunal Institute for Medical
Sciences and Teclrmoiogy, Trivandrum Rules, 1981 provides that the President or other
members of the Institute may draw travelling and daily allowance, if any, to which
they may be eligible under the regulations.
6. Regulation 22 of the Sree Chitra Thirunal Institute for Medical Sciences and
Technology, Trivandrum Regulations, 1981 provides that the President and other
Members of the Institute, Chairman and members of the Governing body and members
of various standing and adhoc Committees who are not employees of the Institute shall
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be paid travelling allowance, daily allowance and hospitality charges at rates as
applicable to members of the Governing Body of Sree Chitra Medical Centre Society

before the commencement of the SCTIMST Act until altered by the Institute.

geL



7. In this regard, it may be noted that the Apex Court in a catena of decisions had
held that an ‘office of profit’ is an office which is capable of yielding a profit or
pecuniary gain and it is immaterial as to whether the person actually obtained
monetary gain. If the pecuniary gain is ‘“receivable" in connection with the office
then it becomes an ‘office of profit’, irrespective of whether such pecuniary gain is
| actually received or not. |

8. As per section 3(i) of the Parliament(Prevention of Disqualification)Act, 1959, the
Office of Chairman, Director or Member of any statutory or non-statutory body other
than body covered under clause (h) is not disqualified from being a Member of
Parliament, if the holder of such office not entitled to any remuneration other than
compensatory allowances. In the present case, the members of SCTIMST are entitled to

hospitality charges, which are not covered under”compensatory allowance”.

9. In the light of the Discussions made above, by virtue of section 3(i) of the
Parliament (Prevention of Disqualification) Act, 1959, nomination of Members of
Parliament to SCTIMST, Thiruvananthapuram as Member may incur disqualification
in terms of article 102(1)(a) of the Constitution.

10.  The matter was examined by the Department of Legal Affairs and the Lok Sabha
~ Secretariat was requested to obtain clarifications regarding provisions of regulation 22
of the SCTIMST Trivandrum Regulations 1981 from the Administrative Department
vide Note No. 21/14/1/2021/CI dated 9.10.21(Annexure.]). In response to this, the
Administrative Ministry has clarified as under:-

e Members of Parliament who are members of the Institute are paid only
travelling allowance and daily allowance in practice and not the
hospitality ' charges as mentioned in Regulation 22 of SCTIMST,
Trivandrum Regulations 1981. No TA/DA has been paid to Members of
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Parliament during the last 5 years by SCTIMST for attending Institute
Body Meetings.
e The members of the Lok Sabha and Rajya Sabha elected by House of
People are entitled only for travelling and daily allowance which come
within the purview of compensatory allowances as defined in section 2(a)
of the Parliament (Prevention of Disqualification) Act, 1959,
A copy of the proposal already submitted earlier by SCTIMST was again
enclosed therewith, which may be seen at Annexure.IL

11.  Regarding the above mentioned clarifications given by the Administrative
Ministry, it was opined by the Department of Legal Affairs that the point of the
Administrative Ministry is correct up to the extent that the Members are being paid
only TA/DA which comes under the purview of compensatory allowance and therefore
the appointment of Members in SCTIMST may not attract disqualification. However,
existence of provision for ‘hospitality charges’ under regulation 22 makes them
entitled for the same, whether actually being paid or not, and in such circumstance, it
would be advisable either to remove the provision for “hospitality charges’ from the
Regulations of the Institute or to include the name of the institute under the exempt list
of the Parliament (Prevention of Disqualification) Act, 1959 for the sake of clarity and
certainty.
12. In addition to the above, it was also dpined by the Department of Legal Affairs
that the Lok Sabha Secretariat may further satisfy themselves of the actual amount
~ received by the Members being covered under the definiion of ‘Compensatory

allowance’ as per section 2(a) of the Parliament(Prevention of Disqualification)Act,
1959.

13.  Regarding the proposal mentioned by the Administrative Ministry at Annexure
II, it may be mentioned that, Legislative Department has, informed the Department of

Science and Technology vide this Department UO No.17(3)/2020-Leg ITI dated the 13t



October, 2020 (Annexure.IIl) that the proposal of the Department of Science and

Technology may be considered by this Department as and when the comprehensive

amendment is made in the Parliament (Prevention of Disqualification) Act, 1959. It was

also stated in the reply that in so far as the query of the administrative Depértment

regarding the proposal to amend the rules and regulations made under the SCTIMST Act
+is concerned, the administrative Department may take a decision in the matter with the
~ approval of the competent authority.
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fafiy sl =y 9199 / Mindstry of Law & Justice
f2f% wi¥ R / Department of Legal Affairs
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Subject: Examination of non-exempt Statutory Bodies from the angle
of ‘Office of Profit’ — 8hri Chitra Tirunal Institute of Medical
Sciences and Technology {SCTIMST), Thirnvananthapuram -
regarding.

The matter under reference pertains to examination of non-exempt

statutory body i.e. Shsi Chitra Thunal Institute of Medical Sciences and

"Technology {SCTIMST], Thiruvananthspuram from the angle of 'Office of

Profit’. In this regard our emrlier note dated 06.04.2021 (F/A] may be

recalled whersby in response to the Lok Sabha Secretariat OM No.

; 21/14/1/2021/C1 dated 31.03.2021 we have sought certain clarifications
: from the Administrative Ministry.

2."  The replay of the Administrative Ministry has now been received
wherein they have clarified abont the functions exercised by the Members
of the Instituts as per the provisions of the SCTIMST Act, 1980. The
funictions are mentioned as under:

a8} Power to constitute Governing Body, Standing and ad-hoc
Committees, (Section 10(1) and 10(5} of the AcY)

b) Power 1o appoint Director of the Institute with the prior approval of
the Central Government as per SCTIMST {(Appointment and Salary
and Allowances) Rules, 2021. (Section 11{1) of the Act]

o e g gy

¢} Delegation of Powers to the Director, SCTIMST (Sec. 11{3) of the Act)

g} To frame Regulations comsistent with the Act and the rules made
thereunder. {Section 32 of the Act]

" e) Power to create posts (Clause 7 (i} of the SCTIMST Rules, 1981)

3. We have examined the reference from the angle of ‘office of profit’. It
is pertinent that, what constitites an ‘office of profit’ has not been delined
in law. However, an ‘office of profit’ has been interpreted to be a position
that brings to the office-holder some financial gain, or advantage, or benefit
from Government. The Supreme Court in Shibu Saren vs Dayanand Sahay
' : &Ors {2001) 7 SCC 425 while dealing with expression "office of profit” has
T held that it is the substance and not the form which matters. The quantum
' or amount of "pecuniary gain® is not relevant, what needs to be found out is
. whether the amount of money receivable by the concerned person in
connection with the office he holds, gives to himn some “pecuniary gain®,
other than as ‘compensation’ to defray his out of pocket expenses, which
may have the possibility to bring that person under the influence of the
executive, which is conferring that benefit on him. In Shivarwrthy Swami

; vs. Agadi Sanganna Andaenappa, 1971{3} SCC 870 the Supreme Court laid
down thre test for determining whether & person holds en office of profit
namely the factors such as: [ij whether the Government makes the
appointment, fiifj whether the Governmeni has the rght to remove or
dismiss the holder; {iii} whether the Government pays the remuneration, (iv)

what are the functions of the holder; and (v} Does the Government exercise

. : any control over the performance of those functions? In Gurugobinde Busu
" us Sankari Prasad Ghosal and Ors 1964 SCR (4) 311 the Apex Court held

-
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that all these factors need not coexist. Mere absence of ane of the factors
may not negate the overall test. The decisive test for determining
whether o pesson bolds any office of profit under the government, is
the test of appointment.

4, Further, the Supreme Court in Jaya Bachchan us. Union of
India {2006) § SCC 266 developed the doctrine of ‘poteniial effect of an
office’ to ascertain the nature of office. The Court held that an office of
pmﬁtxsanoﬁiocwhmhxscapab!z ofygdmgapmﬁtorpmniarygm
Holding an office ander the Central or. State- Government, to which some
pay, salary, emnlumtnt remuneration or non- compensatory allowance is
attached, is “holding an office of profif®. Nature of the payment must be
considered as a matter of substance rather than of forrn. Payment of
honorarium, in addition to daily aﬂowmccs in the nature of compensatory
allowances, rent free awommodaﬁon and chauﬁ“cur driven car at State
expense, arec!cariymﬂmnaiurco!remuneraﬁanandasourcc of
pecuniary gain and hence constitute profit Therefore, deciding the
guestion s to whether one is holding an office of profit or not, what Is
relevant is whether the olfice is capable of ylelding s profit or
pecuniary gain and not whethex the person actually obtalned a
monetary gain If the office carries with it, or entitles the holder to, any
pecuniary gain other than reimbursement of out of pocket/actual expenses,
then the office will be an office of profit for the purpose of Article 102(1}{a).

5. The Supreme Court in U.C. Raman vs. P.T.A. Rahim, (2014) 8 SCC
934 held that word ‘profit’ is confined to pecuniary benefits only and does
not include other factors such as status, power, influence, etc. emanating
from the post. The very context, in which the word profit' has been used
after the words ‘office of, shows that not all offices are disqualified but only
those which yiekl pecuniary gains as profit other than mere compensatory
allowances, to the holder of the aoffice. A post having only travelling
allowance and daily allowance and not pay, salary, emoluments,
remuneration, commission, etc. recpivable in carmection with the office
does not get covered by the expression office of profit.

6. It is noted that the Lok Sabha Secretarigt had sought certain
clarification from Ministry of Science ‘and Technology (MoS&T) on the
" pature, power, functions and composition of Sree Chitra Tirunal Institute of
Medieal Science and Technology (SCTIMST}, Thiruvananthapuram. The
MoS&T has forwanded its inputs for consideration and examination to L8S.
It is stated that SCTIMST is an Institution of National Importance created
by SCTIMST Act, 1980, The comments of the MoS&T have been examined
mthchghtofﬂmtestlaxddownbytheﬁm'bie Supreme Court as uader:-

{i) whether th? Government makes the ;ppaiqhncnt,

[ifi} Does the Government exercise any control over the performance of
those functions?

Comments of MoB¥T: - As per section 5{j}, the Government does not have
any control over the selection of MPs in Institute.

iv) whether the Government pays the remuns: ton? .
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Comments of MoS&T; - Only Travelling Anuwam:es and Daily Allowances
are being paid to the extent of reimbursement of actual cxpenses.

(v} what are the functions of the holder?

Comments of MoS&%: - The powers, functions of the Institute are
delegated to Governing Board as per Regulation 12 of Sree Chitra Tirunal
Institute for Medical Sciences and Technology, Trivandrum Regulations,
1981.

7. The matter has been examined. Section 5 of the Act provides for
composition of Instiute and it is stated that the institutes shall composed
of Members which inter-afiz includes three members of Perliament of the
House of the Peoplé and one from the members of the Council of States. As
per section 10 of the Act, there shell be a Governing Body of the Institute
which shall be constituted by the Institute in such manner as may be
prescribed by regulations. Further, the Governing Body shall be the
Executive Cornmittee of the Institute and shall exercise such powers and
discharge such functons as the Institute may, by regulations made in this
behalf, confer or impose upon it Sree Chitra Tiruna! Institute for Medical
Sciences and Technology, Trivandrum Regulations, 1981 (the regulation)
has been issued vide notification dated 23.06.1981 by the Central Govt.
prescribing interaliz the constitution, power and functions of the
CGoverning Body of the SCTIMST. It is also stated under regulation 22 of the

~ regulation 1981 that the Preaident and Members of the Institute, Chairman

and Members of Governing Body and Members of various Standing and Ad-
boc Commitices, who are not employees of the Institute shall be paid
travelling allowances, daily allowances and hospitality charges at rates as
applicable to members of the Governing Body of Sree Chitra Tirunel
medical Centre Soclety,

8. In this regard, attention is also invited to section 3(i} of the
Parliament (Prevention of Disquslification] Act, 1959 where holders of
certain offices of profit under the Government of India or the Government of
any State, for being chosen ss, or for being, 2 member of Parliament are
exempted to  disqualify. Further, section 2{a) of the Act defines
*compensatory allowance® which states that any sum of money payable to
the holder of an office by way of daily allowance {such allowance not
excecding the ‘amount of daily allowance to which a member of Parliament
is entitled under the Salary, Allowances and Pension of Members of
Parliament Act, 1954, any conveyance allowance, house-rent allowance or
travelling allowance for the purpose of enabling him to recoup any
expenditure incurred by him in performing the functions of that office.

9. 1t is seen that the Institute is the cremtion of SCTIMST Act, 1980
under the Department of Science and Technology, Govi. of India. Thus, the
Institute may be said to be an office with the Government of India is
administratively concurred with. It is also noted that Government does not
have any control over the selection of MPs in Institute. The Members of the
Institute (which includes the #.Ps.) who are not employess of the Institute
are alsa eligible to be paid travelling allowances, daily allowances and

" hospitality charges. The hospitality charge payable to M.P%. does not come

under the definition of secton 2{a) of the Parliament (Prevention of
Disqualification} Act, 195%. Further, section 3 of the Act does not exempt
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the M.Ps. from disqualification who are holding a post of office of profit in
the Institute.

10. In Light of the above, it would be {itness of thing for the 138 to
enquire from the Department of Science & Technology aboul the actual
breakup of the allowances payable/paid to the Member of Parliament who
are members of SCTIMST. [t should also be clarified whether these
allowances. came within the limit payable/paid under compensatory
allowance defined under sechon 2(a) of the Parlisment (Prevention of
Disqualification] Act, 1959.

May kindly see —

{ArpitAnent Mishra)
Agst, Legal Adviser
24.09.2021
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- Bvexure 1T

Proposal for consultation with the Mm:strv of Law and Jushce to ERSUre & statutory
rovision in the relevant SCTIMIST Act/Rules for exe tion of MPs ected to the Institute

- from disqualification on the ground of holding an Offi o

'y

A. Background and Factusl Posmon

1. Sree Chitra- Tirunal Institute for Medical Sciences and Tec.hnology. Trivandrum,
Regulation 22 provides for travelling and daily allowances and hospitality nhmrges at the rates
applicable to thes members of the Governing Body of erstwhile Sree Chitrs Tirunal Medical
Centre Sosiety to the Members of the Institute, who are not employess of {he Institute,

3. DST vide letter No. A1/SCTIMST/009/04 dated 05.05.2016 forwarded g list of statutory

bodies whers the representation from Rajyssabhe Members are not giv?n statutory exemption

from the Office of Profit, which figured the name of the Institute. Acqordingly, Institmte had

requested the DST vide letter P&A1/211/SCTIMST/2016 dated 08.062016, to take up the

matter with the Ministry of Parliamentary Affairs to exsmpt the IB membrs of the Institute who

are members of Parliament from the purview of the "Office of Profit® ag per the provisions of
that Act,

4, Puther, DST Vide Office Memorapdum dated 28.02.2019, had forwarded O M
No15/5/2018-RC dated 07.01.2019 of Ministry of Parliamentary Affajrs slongwith a list of
statutory bodies inoluding the Institute where representations of from Rajyesabba members are
not given statutory exemption from the Office of Profit as on 05.12.2018: It was algo directed 10
bring requisite amendments in the relevant Act/Rules of Government Statutory Bodies in which
nomination/election of MPs are required, for exemption of membership of MPs thersin from
being Office of Profit, In response to the sams, the Institute, vide lgtter dated 12.03.2019 N ¢
forwarded the comments of the Instituts stating that-even though Reguigtion 22 of SCTIMST, g'- o
Trivandrum,Regulations, 1981, provides for payment of traveling allowancs, <daily allowance -

.{and hospitality charges to the members of the Institute, the Members of Parliament who are

members of Institute are paid only Traveling Allowance and Daily Alldwance in practice and tg
hence may not lead to disqualification of the Members on the ground of bolding an Office of :
Profit, and as such there may not be any need to amend the Sree Chitra Tirunal Institute for

Medical Sciences and Technology, ’l‘nvmdnm, Act, 1980 and the Rules & Repulations made

there under,

it B



gt o

b

e o

has o

Ll

£




(k¢

- S, Allowances of President and Members, - (i) The President or ofher members of the
Institute may draw travelling and daily allowance, if any, to which ffzey may be eligible
under the regulations.

(ii) Nothing in sub-rule (i) shall apply to the Director and Head of lhp Biomedical
Tecbrw{a,g' Wing of the Institute, who may draw the salary and aIIawangew attached to
respective posts. "

s, Regulation 22 of the SCTIMST, 'I‘nvapdrum, Rsgulations, 1981 va:qgs for Traveling
and Dajly alowance to be paid to President and members of the Institute, Gogpmmg Body and

Standing and Ad-hoc Committess. This Regulation 22 reads as “The Pr 7 pnd Members of
the Instituts, Chalrman and members of Governing Body and members starding and
Adhoc Commitiees, who are not employees qf the Institute shall be Ing dllowance,

daily allowance and hospitality chirges at rates as gpplicable to mw%er&ﬁ the Governing
Body of Sree Chitra Tirunal Medical Centre Socisty bafore the cammsn;:mnf of the Act unsil

altered by the Institure "

C Relevant provisions in the Constitution and Parilament @rweaﬁan of
) Disquaﬂﬁcaﬁon) Act 1959, .

1. A¥ per Article 102(1) () of the Ccmmmion of India, & person shau be disquslified for
‘being chosen as, and for being, & member of elfbss Houss of Parliament, if he holds any office of

profit under the Government of India or Government of any State, other than an office declared
by Parliament by law not to disgnalify its holder.

2, Section 3 of the Parlinment (Prevention of Disqualification) Act 1959 declares certain

‘offices of profit not to disqualify the holder thereof being choseén as or for being & Member of
‘Parliament.

3 Clause (i) of Sec 3 of the Parliament (Prevention of Disqualification) Act, inter alfo

Jprovides that the office of the Chairmen, Direstor or member of any ptangtory body or non
statutory body other than any such body referred in olause (h),shall no} disqualify the holder

‘ thereofbeing chosen as Member of Parliament, if the holder of such cfﬁcq is not entitled to any

‘remuneration other ﬂmn compensatory aliowance,

‘4, Clauge (k). of Sec 3 of the Parliament (Prevention of stqualrﬁcgnon) Act exempts the
office of Chairman, Deputy Chairman, Secretary or Member (by whatever name called) in any
‘statutory or non-statutory body specified in the Table,

D, Suggestion from SCTIMST

As per Clause (i) of Sec 3 of the Parliament (Prevention of Disqualification) Act, which
inter alia provides that the office of the Cheirman, Director or member of any statutory body or
‘on statutory body otber than any such body referred in clause (h),shall npt disqualify the holder
‘thereof being chosen as Member of Parliament, if the holder of suck office is not entitled to
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Legisiative Department
Legislative Il Section

k2 2-4

Subject: Nomination of a Member of Rajya Sabha to the Institute Body of Sree Chitra Tirunal
Institute for Medical Sciences and Technology (SCTIMST) Thiruvananthapiram- proposal to
include the name of the Institute In relevant section of the Parﬂament {Prevenfion of
Dlsqualiﬂcatlon) Act, 1959,

N Ny

The proposal of the D,epanment of Science and Technology seeking the views of this Department
regarding the inclusion of the Sree Chitra Tirunal Institute for Medical Sciences and Technology in the list
of statutory bodies specified in the Table to the Parfiament (Prevention of Disqualification) Act, 1859 (10 :
of 1859) has been examined in this Department. ‘ . i

2. In this regard, it may.be mentioned as and when comprehensive amendments fo the Parliament
(Prevention of Disqualification) Act, 1959 are undertaken, the proposal of the administrative Department
may be conmdered by this'Department. g

3. In so far as query of the administrative Department regarding the pmposal fo amend the rules
and regulations made under the Sree Chitra Tirunal Institute for Medical Sciences and Technology,
Trivandrum Act, 1980 (52 of 1980) is concemed, the administrative Department may take a decision in
the matter with the approval of the competent authority.

4. - This issues with the approval of Secretary, Legislative Department.

LYyt

Uﬂgﬁﬂf? oy
(Vinay Kumar Mis ra} ah
Deputy Legislative Counsel

Tel. No: 2338 4065

ions Division), Techno ~Bhawan Mehrauli
- RopMmove -3

Deptt. of Science and Technology (Autonomc.xus Insti
Road, New Dethi— 110 016. [AHn:De T Mohanby, Scientst] Ha
Legislative Department UO No. 17(3)/2020-Leg.lll dt. the 13 _Qctober 2020.
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Most Immediate
Parliamentary Matter

No.AUSCTIMST/009/04 Dated, the 27" October, 2021

-Office Memorandum

Sub: Examination of non-exempt Statutory Body for examination from the angle of “Office
of Profit”- The Sree Chitra Tirunal Institute for Medical Sciences and Technology
(SCTIMST), Thiruvananthapuram, an autonomous Institute under DST.

The wundersigned is directed to refer to Lok Sabha Secretariat® O.M. No.
21/14/1/2021/CII dated ;he 7th October, 2021 on the above mentioned subject and to fumnish the
following clarification submitted by the Institute to the point raised by Committee Branch I, Lek

Sabha Secretariat, for consideration and examination of non-exempt Statutory Body (SCTIMST)
from the angle of Office of Profit:-

» Members of Parliament who are members of Institute are paid only travelling allowance
and daily allowance in practice and not the hospitality charges as mentioned in
Regulation 22 of SCTIMST, Trivandrum Regulations 1981. No TA/DA has been paid to

Members of Parliament during the last 5 years by SCTIMST for attending Institute Body
Meetings.

> The members of the Lok Sabha and Rajya Sabha elected by House of People are entitled
only for travelling and daily allowance which come within the purview of compensatory
allowances as defined in Sec 2(a) of the Parliament (Prevention of Disqualification) Act,
1959. A copy of the proposal already submitted earlier by SCTIMST is enclosed

herewith for reference.
(DrWty)
Scientist ‘F’, Al Divison

Tel No0.26590207

/ Lok Sabha Secretariat,
(Shri Kundan Kumar, Committee Officer)
Committee Branch-11,
G-103, B Block, PHA Extn.,
Parliament House Annexe,
New Delhi-110 001.
(Email ID: committee-br2@sansad-nie-in}
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SREE CHITRA TIRUNAL INSTITUTE POR MEDICAL SCIENCES AND TECHNOLOGY

b7 /\‘\ TRIVANDRUM - 695 011, KERALA.INDIA
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g \/j 3 {An Institution of Natiansl Irmpartance, Depa ritment of Scicare and Technology, Government of tndia)

T A2 Telephone Na.: 2443 152047 HEwE Fua: 24464330471 , 2550728
AR mail: sct@ac imatac inATUTEE Webaite: wwiesctimatacin

P&A.1/1211 /SCTIMST/2020 Date:08.06.2020

Dr. ManoranjanMohanty
Director/Scientist I

Al Division (Hall C, Room Ne 3)
Department of Science & Technology
Technology Bhavan, New Mehrauli Road
New Delhi - 110 016

Sir, ,
Sub:  Election of one member of Rajyasabha to SCTIMST- reg
Ref: 1.0 M No RS.5 (20)/2012-Coord. dated 03.02.2020 of Rajyasabha Secretariat
2. OM No. AI/SCTIMST/009/2004 dated 06.02.2020 of DST

3. Letter dated 19.03.2020 of DST forwarding O M No RS.5 (20)/2012-Coord
dated 13.03.2020 of Rajyasabha Secretariat.

Kind attention is invited to the references cited directing to sent a proposal for consultation with
the Ministry of Law and Justice for ensuring a statutory provisien in the relevant Act/Rules for
exemption of Members of Parliament (MPs) elected to the Institute Body of the Institute from
disqualification on the ground of holding an Office of Profit .

In line with the directive of the Rajyasabha Secretariat to take appropriate steps for ensuring
statutory provision in the Act/Rules/Regulation of the Institute for exemption of Members of
Parliament elected into the Institute Body of SCTIMST on ground of holding an Ollice of Profit. -
I am to forward herewith a proposal for consultation with the Ministry of Law and Justice for
ensuring a statutory provision in the relevant Act/Rules.

This issue with the approval of the Director.

Thanking You.
Yours faithfully

Sr. Depnify Director(A)
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Proposal for consultatien with the Ministry of Law and Justice to ensure a statutory
provision in the relevant SCTIMST Act/Rules for exemption of MPs élected fo the Institute
from disqualification on the ground of holding an Office of Profit

A. Background and Factual Pogsition:

1. Sree Chitra Tirunal Institute for Medical Sciences and Technology, Trivandrum.
Regulation 22 provides for travelling and daily allowances and hospitality charges at the rates
applicable to the members of the Governing Body of erstwhile Sree Chitra Tirunal Medical
Centre Society to the Members of the Institute, who are not emplovees of the Institute.

-

3. DST vide letter No. AI/SCTIMST/009/04 dated 05.05.2016 forwarded 2 list of statutory
bodies where the representation from Rajyasabha Members are not given statutory exemption
from the Office of Profit, which figured the name of the Institute. Accordingly, Institute had
requested the DST vide letter P&A1/211/SCTIMST/2016 dated 08.062016, to take up the
matter with the Ministry of Parliamentary Affairs to exempt the IB members of the Institute who

are members of Parliament from the purview of the "Office of Profit” a5 per the provisions of
that Act.

4. Further, DST Vide Office Memorandum dated 28.02.2019, bad forwarded O M
No15/5/2018-RC dated 07.01.2019 of Ministry of Parliamentary Affairs alongwith a list of
statutory bodies including the Institute where representations of from Rajyasabha members are
not given statutory exemption from the Office of Profit as on 05.12.2018. It was also directed to
bring requisite amendments in the relevant Act/Rules of Government Statutory Bodies in which
nomination/election of MPs are required, for exemption of membership of MPs therein from
being Office of Profit. In response to the same, the Institute, vide letter dated 12.03.2019
forwarded the comments of the Institute stating that—even though Regulation 22 of SCTIMST,
Trivandrum,Regulations, 1981, provides for payment of traveling allowance, daily allowance
-Jand hospitality charges to the members of the Institute, the Members of Parliament who are
members of Institute are paid only Traveling Allowance and Daily Allowance in practice and
hence may not lead to disqualification of the Members on the ground of holding an Office of
Profit. and as such there may not be any need to amend the Sree Chitra Tirunal Institute for

Medical Sciences and Technology, Trivandrum, Act. 1980 and the Rules & Regulations made
there under.




6. Rajyasabha Secretariat vide OM dated 03.02.2020 has observed that no provision exist
for exemption of membership of Members of Parliament in SCTIMST from being an Office of -
Profit as per Sree Chitra Tirunal Institute for Medical Sciences and Technology, Trivandrum,
Act, 1980 and the Rules and Regulations framed hereunder, and directed Ministry of Science and
Technology to clarify whether membership of MPs in SCTIMST has been exempted from Office
of Profit. DST vide OM dated 06.02.2020 informed that SCTIMST may be exempted from

Office of Profit and had also forwarded letter issued to JS (Parliament) Ministry of
Parliamentary Affairs in this regard.

7. Rajyasabha Secretariat vide letter No. RS 5(20)/2012-Coord dated 13.03.2020 informed
DST that statutory protection of Members of Parliament (MPs) elected to SCTIMST from
incurring disqualification on the ground of holding an ‘office of Profit’ can only be ensured
through an Act of Parliament, i.e. by bringing an amendment for incorporation of a provision to
that effect in Sree Chitra Tirunal Institute for Medical Sciences and Technology, Trivandrum,
Act 1980 or the rules framed there under, or inclusion of the name of the Institute in the
exempted category under the Parliament (Prevention of Disqualification) Act,1959.

8. Accordingly, DST vide Letter dated 19.03.2020 , has now directed to send a proposal for
consultation with the Ministry of Law and Justice for ensuring a statutory provision in the
relevant Act/Rules for exemption of MPs elected to the Institute from disqualification on the
ground of holding an Office of Profit.

9. In this regard the fo[lowing information/proposals are submitted:
B. Relevant Provisions in the SCTIMST ACT/Rules and Regulatipn:

1. Section 5 of the Sree Chitra Tirunal Institute for Medical Sciences and Technology,
Trivandrum, Act, 1980 provides for the Composition of Institute Body wherein clause (j) of
Section 5 states that " three members of parliament of whom two shall be elected from among

themselves by the members of the House of the People and one amgng themselves by the
members of the Council of the States”.

2. Sec 8 of the Sree Chitra Tirunal Institute for Medical Sciences and Technology,

Trivandrum, Act, 1980, states that “The President and other members shall receive such
allowances, if any, from the Institute as may be prescribed by rules.

-

3. Further, Sec 10(6) of the Sree Chitra Tirunal Institute for Medical Sciences and
Technology, Trivandrum, Act, 1980 states that “The Chairman and members of the Governing
Body and Chairman and members of a standing committee or an ad hoc ¢ommittee shall receive
such allowances, if any, as may be prescribed by regulations.

4. Rule 5 of the Sree Chitra Tirunal Institute for Medical Sciences and Technology,
Trivandrum, Rules, 1981 '(vide Notification dated 28.05.1981) provides for Allowances of
President and Members. Sub rule (i) of Rule 5 reads as follows:

i —
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- 5. Allowances of President and Members, - (i) The President or other members of the

Institute may draw travelling and daily allowance, if any, to which they may be cligible
under the regulations.

(ii) Nothing in sub-rule (i) shall apply to the Director and Head of the Biomedical

Technology Wing of the Institute, who may draw the salary and allowances attached to
respective posts.”

5. Regulation 22 of the SCTIMST, Trivandrum, Regulations, {981 provides for Traveling
and Daily allowance to be paid to President and members of the Institute, Governing Body and
Standing and Ad-hoc Committees. This Regulation 22 reads as "The President and Members of
the Institute, Chairman and members of Governing Body and members of various standing and
Adhoc Committees, who are not employees of the Institute shall be paid travelling allowance.
daily allowance and hospitality charges at rates as applicable to members of the Governing

Body of Sree Chitra Tirunal Medical Centre Society before the commencement of the Act until
altered by the Institute”.

C. Relevant preovisions in the Constitution and Parliamient (Prevention of
Disqualification) Act 1959,

1. As per Article 102(1) (a) of the Constitution of Indis, a person shall be disgualified for
being chosen as, and for being, a member of either House of Parliament, if he holds any office of
profit under the Government of India or Government of any State, other thar an office declared
by Parliament by law not to disqualify its bolder.

2. Section 3 of the Parliament (Prevention of Disqualification) Act 1959 declares certain

offices of profit not to disqualify the holder thereof being chosen as or for being 2 Member of
Parliament.

3. Clause (i) of Sec 3 of the Parliament (Prevention of Disqualification) Act, inter alia
provides that the office of the Chairman, Director or member of any statutory body or non
statutory body other than any such body referred in clause (h),shall not disqualify the holder

thereofbeing chosen as Member of Parliament, if the holder of such office is not entitled to any
remuneration other than compensatory allowance.

4. Clause (k) of Sec 3 of the Parliament (Prevention of Disqualification) Act exempts the
office of Chairman, Deputy Chairman, Secretary or Member (by whatever name called) in any
statutory or non-statutory body specified in the Table.

D. Suggestion from SCTIMST

As per Clause (i) of Sec 3 of the Parliament (Prevention of Disqualification) Act, which
inter alia provides that the office of the Chairman, Director or member of any statutory body or
non statutory body other than any such body referred in clause (h),shall not disqualify the holder
thereof being chosen as Member of Parliament, if the holder of such office is not entitled to

4
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pny remuneration other than compensatory allowance (refer Para C.3 above). Even though
Regulation 22 of SCTIMST, Trivandrum,Regulations, 1981, provides for payment of travelling
lowance, daily allowance and hospitality charges to the members of the Institute, the Members
f Parliament who are members of Institute are only Travelling Allowance and Daily Allowance
practice and hence may not lead to disqualification of the Members on the ground of holding
Office of Profit (refer Para A.4 above). However, as the Rajya Sabha Secretariat has now vide
IOM No,RS.5(20)/2012-Coord dated 13.3.2020 informed that statutory protection of Members of
{Parliament elected to SCTIMST from incurring disqualification on the ground of holding an
~Office of Profit” can only be ensured through an Act or Parliament, i.e. by bringing an
lamendment for incorporation of a provision to that effect in the SCTIMST Act, 1980 or the rules
framed there under, or inclusion of the Body in the exempted category under the Parliament
(Prevention of Disqualification) Act, 1959, the following two suggestions are offered for
consideration of DST/Department of Law for consideration.

Suggestion No.1 : The name of SCT IMST do not figure out in the list of statutory bodies
specified in the Table, under Section 3(k) of the Parliament (Prevention of Disqualification) Act,
where similarly placed bodies have been exempted from Office of Profit. Hence it is requested
that Department of Science and Technology may take up the matter with the Department of
Ministry of Law and Justice to include the name of the Institute in the Table under clause (k) of

Section 3 of the Parliament (Prevention of Disqualification) Act 1959 by making necessary
amendments in the said Act

Suggestion No.2: As discussed in Suggestion No.1 above, Clause (i) of Sec 3 of the Parliament
(Prevention of Disqualification) Act, inter alia provides that the office of the Chairman, Director
or member of any statutory body or non statutory body other than any such body referred in
clause (h),shall not disqualify the holder thereof being chosen as Member of Parliament, if the
holder of such office is not entitled to any remuneration other than compensatory
allowanee. An amendment in the Regulation 22 of the SCTIMST, Trivandrum, Regulations,
1981 may be considered in the line that the members of Parliament who are members of the
Institute are not entitled to any remuneration other than compensatory allowance.
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Appendix — I
Confidential

Joint Committee on Offices of Profit
(17" Lok Sabha)

Extracts of the Minutes of the Fifteenth Sitting of the Committee

The Committee sat on Tuesday, 8 February, 2022 from 1500 hrs. to 1545 hrs. in

Committee Room No. '3, A Block, First Floor, Parliament House Annexe Extension

Building, New Delhi.

Present
Dr. Manoj Rajoria - In the Chair

Members

Lok Sabha
2. Shri Behanan Benny
3. Shri Balashowry Vallabbhaneni
4. Shri Shyam Singh Yadav
- Rajva Sabha

5. Shri Mahesh Poddar
6. Shri V. Vijayasai Reddy
7. Ms. Dola Sen
8. Shri Hardwar Dubey

Witnesses

Representatives of the Ministries

Ministry of Law and Justice

(i) Department of Legal Affairs

S. Ne. Name Designation
I. Shri Anoop Kumar Mendiratta Secretary
2. Dr. Rajiv Mani Additional Secretary




(ii) Legislative Department

S. No. Name Designation
1. Dr. Reeta Vasishta Secretary
2. Shri K.R. Saji Kumar- Joint Secretary and Legislative Counsel

Ministry of Science and Technology

(Department of Science and Technology)

S. No. Name Designation
1. Shri Sunil Kumar Joint Secretary, DST
2. Dr. M. Mohanty Scientist — F, DST
Secretariat
1. Shrimati Suman Arora Joint Secretary
2. Shri Sundar Prasad Das Director

Shri Uttam Chand Bharadwaj Additional Director

()

2. In the absence of Chairperson of the Joint Committee on Offices of Profit, the
Committee chose Dr. Manoj Rajoria, MP and member of the Committee, to preside over the
sitting of the Committee under provisions of the Rule 258(3) of the Rules of Procedure and
Conduct of Business in Lok Sabha. Thereafter, Dr. Manoj Rajoria, MP acted as Chairperson
for the sitting.

3. At the outset, Dr. Manoj Rajoria, acting Chairperson, welcomed the members of the
Committee and the representatives of the Ministry of Law and Justice (Legislative
Department and Department of Legal Affairs) and the Ministry of Science and Technology
(Department of Science and Technology) to the sitting of the Committee and apprised them
about the agenda of the sitting i.e. consideration and adoption of draft Memorandum No.11
with respect to the examination of non-exempt Statutory Body, namely, the Sree Chitra
Tirunal Institute for Medical Sciences and Technology (SCTIMST), Trivandrum, from the
angle of ‘Office of Profit’.

4. The representatives of the Department of Legal Affairs submitted that the Supreme
Court, in the case of Ravanna Subanna vs. G.S. Kaggeerappa (1954), has held that “the word

‘profit’ connotes the idea of pecuniary gain. If there is really a gain, a quantum of amount

—So-



would not be material; but the amount of money receivable by a person in connection with
the office he holds may be material in deciding whether the office really carries a profit™.
The representative further submitted that “the Parliament (Prevention of Disqualification)
Act, 1959 merely provides for the provision of compensatory allowance.

5. While deliberating upon the agenda of the sitting, the representatives of the
Department of Science and Technology submitted that members of Parliament who are
elected to the Institute are entitled for travelling allowance, daily allowance and hospitality
charges as per the statutory provision i.e. Act. However, the Committee was informed that
the Institute has not been giving hospitality charges to the Hon’ble Members who have been
elected to this body. The members so elected to the ‘Institute Body’ are entitled for TA / DA
but that again is not being claimed by them. The term ‘hospitality charges’ in Regulation 22
of the Sree Chitra Tirunal Institute of Medical Sciences and Technology Act, 1980
(hereinafter referred as the Act, 1980) needs to be amended in order to save the members of
Parliament from disqualification.”.

6. After hearing the submission of the representatives of the Department of Science and
Technology and the Department of Legal Affairs, the Committee found that Regulation 22 of
the Sree Chitra Tirunal Institute for Medical Sciences and Technology, Trivandrum,
Regulations, 1981 needs to be amended in order to save Members of Parliament from
disqualification though no hospitality charges are being reportedly paid / given to them. The
Committee, therefore, after deliberation, desired that the Department of Science and
Technology may amend the said Act/ Regulation of 1981 in consonance of the provisions of
the Act, 1959. As the power to make Regulations lies with the Institute under Section 32 of
the Act, 1980, the Committee desired the Ministry of Science and Technology to move
amendment in the said Act / Regulations to the effect that if member of Parliament are

appointed or elected in future to the Institute, they shall not be allowed hospitality charges.

7. XX XX XX XX

8. XX XX XX XX
The Committee considered and approved the Memorandum No.11.
The Committee then adjourned.

A verbatim record of the proceedings has been kept.

XX Does not pertain to this Committee.



Appendix — 11
Confidential

Joint Committee on Offices of Profit
(17" Lok Sabha)

Minutes of the Sitting of the Committee

The Committee sat on Tuesday, 29 March, 2022 from 1500 to 1510 hrs. in Committee

Room 'B', Ground Floor, Parliament House Annexe, New Delhi.

Present
Dr. Satya Pal Singh - In the Chair
Members
Lok Sabha
2. Shri Behanan Benny
3. Dr. Manoj Rajoria
4. Shri Balashowry Vallabbhaneni
5. Shri Shyam Singh Yadav
Rajya Sabha
6. Dr. Sasmit Patra
7. Shri V. Vijayasai Reddy
8. Ms. Dola Sen
9. Shri Hardwar Dubey
Secretariat
1. Shrimati Suman Arora -- Joint Secretary
2. Shri Sundar Prasad Das -~ Director
3. Shri Uttam Chand Bharadwaj -- Additional Director
2. At the outset, the Chairperson of the Joint Committee on Offices of Profit welcomed

the Members of the Committee to the sitting of the Committee and apprised them about the
agenda of the sitting i.e. consideration and adoption of three draft Reports regarding
examination of election of Members of Parliament to the ‘Central Committee of the
Tuberculosis Association of India’ (CCTAI); the ‘Indian Nursing Council’ (INC); and the
‘Sree  Chitra Tirunal Institute for Medical Sciences and Technology (SCTIMST),
Trivandrum’. The Committee unanimously adopted the three draft Reports without any

modification. The Committee authorised the Chairperson to finalise the Reports, as per the

-



factual verification from the Ministry / Department concerned and present these to both the

Houses of Parliament.

3. XX XX XX XX

The Committee then adjourned.

XX  Does not pertain to this Report.
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