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THIRTY-SECOND REPORT OF THE COMMITTEE ON PETITIONS
(SEVENTEENTH LOK SABHA)

INTRODUCTION

|, the Chairperson, Commitiee on Pefitions, having been authorised by the
Committee to present on their behalf, this Thirly-Second Report (Seventeenth Lok
Sabha) of the Commitiee to the House on the representations of S/Shri Yogendra
Sharma, Rahul Singh, Yogendra Bhakta, S. Kannan, Smt. K. Manjula and other
individuais/Associations forwarded by Members of Parliament requesting to cover the
employees of Navodaya Vidyalaya Samiti/Jawahar Navodaya Vidyalaya {(erstwhile Model
School) who joined their services before 1 January, 2004 under the Central Civil Services
(Pension) Rufes, 1972,

2 The Commiitee considered and adopted the draft Thirty-Second Report at their
sitting held on 19 May, 2022,

3. The observations/recommendations of the Committee on the above matlers have

been included in the Report.

NEW DELHI: HARISH DWIVEDI,
Chairperson,
Committee on Petitions.

19 May, 2022
28 Vaishaka, 1944 (Saka)
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- REPORY

REPRESENTATIONS OF S/SHRI YOGENDRA SHARMA, RAHUL SINGH, YOGENDRA
BHAKTA, S. KANNAN, SMT. K. MANJULA AND OTHER INDIVIDUALS/
ASSOCIATIONS FORWARDED BY MEMBERS OF PARLIAMENT REQUESTING TO
COVER THE EMPLOYEES OF NAVODAYA VIDYALAYA SAMIT JAWAHAR
NAVODAYA VIDYALAYA (ERSTWHILE MODEL SCHOOL) WHO JOINED THEIR
SERVICES BEFORE 1 JANUARY, 2004 UNDER THE CENTRAL CIVIL SERVICES
(PENSION) RULES, 1972.

S/Shri Yogendra Sharma, Rahul Singh, Yogendra Bhakta, S. Kannan, Smt. K.
Manjula and other Individuals/Associations had submitted several representations through
Members of Parliament to the Committee on Petitions, Lok Sabha requesting to cover the
employees of Navodaya Vidyalaya Samiti/Jawahar Navodaya Vidyalaya (ersiwhile Maodel
School) who joined their services before 1 January, 2004 under the Central Civil Services
(Pension) Rules, 1972 (Annexure-).

2. The representationists, in their representations, infer-alia brought out the following
facts in relation to their grievances, before the Committee:-

(il In pursuance of the National Policy on Education, 1986, Jawahar Navodaya
Vidyalayas (JNV) were established under the Ministry of Human Resource
Development (Government of India) with following major objectives:-

(a) To provide good quality modem education including a strong
component of culture, inculcation of values, awareness of the
environment, adventure activiies and physical education to the
talented children predominantly from the rural areas;

(b}  To ensure that students attain a reasonable level of competence in
three languages;

(c)  To promote national ihtegration through migration of students from one
place to another, and

(d)  To serve, in each District, as focal points for improvement in the quality
of school education in general, through sharing of experiences and
facilities.
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(i)

()

(vi)

(vil)

(viil)

On 28.10.1985, two Model Schools, one at Amravati in Maharashtra and one
at Jhajjar in Haryana were sanctioned and set up by the Ministry of Human
Resource Development and the requisite funds were sanctioned for the
National Council of Educational Research and Training (NCERT) to run these
Schools, which were later renamed as Jawahar Navodaya Vidyalayas (JNV).
Posts required to run these Vidyalayas have also been sanctioned vide letter
dated 28.20.1985.

As per Government of India Office Memorandum dated 01.05.1887, Ceniral
Government employees as on roll against the sanctioned posts as on
1.1.1986 were covered under CCS (Pension) Rules, 1972 unless they
themselves opted otherwise.

The Officers who initially came to NVS on deputation and have qualified for
CCS Pension from their parent Department, were not interested in introducing
Government of India's Pension Scheme to the NVS. They arbitrarily and
unthinkingly decided to implement CPF in the organization to cater to their
vested interests, keeping the regular employees in dark, as no such option
was sought from the employees of UJNVs before implementing CPF Scheme
instead of GPF-cum-Pension Scheme.

in the year 2006, the Commissioner, NVS wrote to the Secretary of Sixth Pay
Commission with all supporting documents demanding Government of India
Pension to Jawahar Navodaya Vidyalaya Employees who joined service prior
to 01.01.2004.

The 154™ and 184% Parliamentary Standing Committees have categorically
highlighted the discrimination fowards the employee of NVS when compared
to the sister concern like Kendriya Vidyalaya Sangathan and strongly
recommended grant of CCS Pension Scheme to NVS employees.

The Review Committee constituled for review of management structure and
operating mechanism of NVS headed by Shri Y. N. Chaturvedi, Ex-Secretary
to the Government of India, strongly recommended to provide pension to
Navodaya Vidyalayas and wondered why the attitude of Government is not
positive towards the dedicated and devoted employees of NVS,

In the year 2006, Government prepared a Cabinet Note to extend
Government of India Pension to Navodaya Employees. However,
unfortunately, it could not get materialized for reasons not known.
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(ix)  In 2010, the then Commissioner, NVS wrote letter dated 12.05.2010 to the
Joint Secretary, MHRD requesting to provide Rs. 1100 crore (approximately)
in order to implement CCS Pension to NVS employees on the basis of
actuary report submitted by Shii P.C. Gupta, in which the third option
envisaged no liability for the Government for the next thirteen years for
providing Government of India Pension to Navodaya employees.

(x)  In 2013, Government prepared another Cabinet Note to provide Government
of India pension to Navodaya employees.

(><i) In 2014, the LIC proposed to provide pension at par with Government of India
pension with 7.5% increasing DA per annum for which they asked only Rs.
1777 crore (approximately) as one time liability.

{xii) A proposal was forwarded by NVS to its employees seeking consent for an
alternate pension scheme. The consent for the same was sought from the
employees by 31.12.2018.

3. The representationists, while explaining the pathetic conditions of the NVS
employees who joined their services before 1 January, 2004, due to denial of pensionary
benefits under the Central Civil Services {Pension) Rules, 1972, have, therefore requested
the Committee to look into their genuine grievances and examine the instant case.

4. The Committee on Petitions took up the representations for examination under
Direction 95 of the Directions by the Speaker, Lok Sabha. Accordingly, the representations
received on the subject were forwarded fo the Ministry of Education (Department of School
Education and Literacy) for furnishing their comments on the issues raised therein.

b, In response thereto, the Ministry of Education (Department of School Education and
Literacy) vide their Office Memorandum No. 28-02/2020-UT-3 dated 16 October, 2020 had
forwarded a factual note for grant of pension to the employees of Navodaya Vidyalaya
Samiti who joined their setvices prior to 1 January, 2004 together with the current status of
action taken in the matter, as under:-

"The Cabinet had accorded approval for establishment of 432 Model Schools, one in
gach District of the country on 5.8.1985. The Cabinet approval also envisaged
setting up of an autonomous organization to manage these schools. In accordance
with the said approval, it was initially decided to open two Mode! Schools — one at
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Amravati in Maharashira and one at Jhajjar in Haryana during 1985-86 itself. Since
the Autonomous Body (AB) for managing and running these schools was yet to be
established, the National Council of Educational Research and Training (NCERT)
was assigned the task of starting these two schools in 1985-86. The first instalment
of the grant amounting to Rs. 22.50 lakh was also released to NCERT vide sanction
dated 28.10.1985. Approval of the Competent Authority for creation of the posts
required in these two schools was also conveyed on the same date. A Navodaya
Vidyalaya Samiti (NVS), was also registered as a Sociely under the Societies
Registration Act, 1660, on 26.2.1966.

The Department of Pension & Pensioners’ Welfare (DoP&PW) issued Office
Memorandum dated 1.5.1987 whereby, all Contributory Provident Fund (CPF)
beneficiaries, who were in service as on 1.1.1986 and who were still in service,
would be deemed to have come over to the Pension Scheme unless specifically
opfed to remain under the CPF Scheme. The cut-off date for exercising this option
was 30.9.1987.

it may be pertinent to mentfon here that the employees of Kendriya Vidyalaya
Sangathan (KVS), National Council of Educational Research and Training (NCERT),
Central Tibetan School Administration (CTSA) and National Institute of Open
Schooling (NICS}, which are also autonomous organizations under the Ministry of
Education, have been granted the benefit of General Provident Fund (GPF)-cum-
Pension Scheme under the Central Civil Services (Pension} Rules, 1972. Similar
benefits have not been extended to the employees of NVS on the ground that NVS
as a soclety was established and registered only on 28.2.1986 whereas, the cut-off
date for being in service to become eligible for the GPF-cum-Pension Scheme was
1.1.1986. ‘

In so far as the employees of the Navodaya Vidyalaya Samiti are concerned, the
Ministry of Finance, Department of Expenditure, vide its Notification No. 4(1)-EV/90
(i} dated 11.11.1991 extended the Contributory Provident Fund (CPF) Scheme fo the
employees of NVS retrospectively w.e.f, 1.4.1988.

The Department of Expenditure (DoE) vide their Office Memorandum
dated14.1.2004 and 4.2.2004 had infroduced a New Pension Scheme (NPS) which
came into operation w.e.f., 1.1.2004 and is applicable to all new the entrants joining
Central Government service on or after 1.1.2004. The NPS was made applicable fo
all regular employees of NVS w.e.f, 1.4.2009 vide NVS notification dated 4.8.2009.
Those employees who had joined NVS on regular basis before 1.4.2009 were given
the option either to continue with the existing CPF Scheme or to join the NPS. At
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present, employees of NVS are given the retirement benefits of Leave Encashment,
Gratuity and Contributory Provident Fund.

When a draft Cabinet Note for introduction of GPF-cum-Pension Scheme for the
employees of NVS under the CCS (Pension) Rules, 1972 was moved in April, 2013,
the DoE had not supported the proposal infer alia citing the fechnical ground that
DoP&PW's Office Memorandum dated 1.5.1987 is not applicable fo the employees
of NVS as NVS was not in existence as on 1.1.1986, the crucial date of Fourth Pay
Commission recommendation for switching over to GPF-cum-Pension scheme to the
employees fill then covered under the CPF Rules. However, the DoE had, in a
meeting held on 17.12.2013, advised formulation of an Annuity Based Scheme in
constltation with Life Insurance Corporation (LIC) which is feasible on the basis of
the corpus available with NVS and the contribution made by the employees.

Writ Petition (Civil) Nos. 556/2012 and 518/2012 were filed by the Principals and
other officials of Jawahar Navodaya Vidyalayas seeking issuance of directions to the
respondents (Uol) to introduce and implement CCS (Pension) Scheme, 1972 to all
the employees of NVS. Separately, an Special Leave Petition (Civil) No. 19102/2012
was filed by Shri P.N. Mishra against the order dated 9.12.2012 passed by the
Hon’ble High Court of Jharkhand dismissing the Writ Petition filed by him. These
cases were disposed of collectively by the Hon'ble Supreme Court through a single
judgment dated 20.1.2015. The Hon'ble Supreme Court while dismissing the above
Writ Petitions and Special Leave Petition had inter alia observed that *...The cut-off
date is a domain of the employer and so the infroduction of new scheme of pension
will be done considering all the refevant factors including financial viability of the
same. No interference is warranted unless there is gross injustice perpetrated. The
Appellants have failed to prove any arbitrariness and discrimination with respect to
" the New Pension Scheme. In the light of the discussion in the foregoing paragraphs,
the writ petitions and the appeal are also dismissed...”

Separately, ihe feasibility of providing pensionary benefits to the employees of NVS
through the Employees Provident Fund Qrganization (EPFO) had also been
explored. However, in a meeling held by the then Secretary (School Education &
Literacy) on 14.12.2016 with the representatives of the EPFO and the Ministry of
Labour & Employment (MoL&E), it was informed by the representative of MoL&E
that managing such a fund by the EPFO for the purpose of providing pension to the
employees of NVS was beyond the mandate of EPFO. Accordingly, the matter could
not be processed any further.




The matter was also discussed with the Hon'ble HRM during the brief meeting held.
on 24.10.2018 and it was felt that a proposal for extension of pensionary benefits to
the regular employees of NVS, who were in service as on 1.1.2004, through an
annuity based alternative pension scheme, may be taken up with the Ministry of
Finance, Department of Expenditure for their consideration.

NVS had proposed the following three options for annuity based pension schemes
through LIC along with their financial implications:-

of 50% of basic
pay last drawn

with  Dearness every year for 15 | years +

Relief and Family years and Rs. [Rs. 81.65 crore every

Pension 22.51 crore in 16th | year for first 7 years and
year Rs. 57.57 crore in 8th

" Option Features Total No. of | Cost Involved Alternatively
Beneficiaries
A Monthly — pension 10801 Initial payment of | Initial payment of Rs

Rs. 5365 crores +
Rs. 81.65 crores

{Total Rs. 6612.26
crore)

2000 crore + Rs. 393.13
crore every year for 15

year (Total Rs. 8526.07
crore}

of 50% of hasic
pay last drawn

B Monthly pension 10801 tnitial payment of | Initial payment of Rs.
of 50% of basic Rs. 3500 crore + 1000 crore + annual
pay last drawn Rs. 68 crores | payment of Rs. 292.07
with Family every year till the | crore for 15 years + Rs,
Pensfon last person retires | 68 crore every year till

in 2045, 2045,
C Monthly pension | 10801 initial payment of | Initial payment of R;

Rs. 2900 crore +
annual payment of
Rs. 45 crore.

1000 crore + annual
payment of Rs. 221.98
crore for 15 years +
annual payment of Rs. 45
crore.

To keep the financial implication to the minimum, NVS had proposed Option - C for
consideration and approval, which was last referred to the Department of
Expenditure (DoE) for their consideration. In support of the above Option - C, NVS
had also proposed the following.-

a. The total management share together with interest thereon in respect
of its employees who came into the service prior to 01.01.2004 is Rs.
942.66 crore. The NVS has, however, indicated that it would be in a
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position to meet the entire initial payment of Rs. 1000 crore to LIC from
the management share together with interest thereon.

10% of the management share, ie., Rs. 94.26 crore could be
contributed out of the interest eared on own share of employee over
and above the payout of the interest to employee.

An amount of Rs. 20 crore per annum could be paid to LIC from the
internal receipt of NVS.

The NVS has proposed to meet the total liability of the scheme as
under:-

(i) Initial - payment of Rs. 1000 crore from the corpus of
management share of CPF along with interest thereon
available with NVS,

(i) The annually instalment of Rs. 221.98 crore for 15 years has
been proposed to be met by -

(a)  Rs. 20.00 crore per annum from the internal source of
NVS: and

(b} Balance of Rs. 201.98 crore per annum to be borne by
the Government through annual grants.

In this regard, it has been stated that an amount of Rs. 120 crore in
the first year with decreasing frend upto Rs. 45 crore in 15% year would
have otherwise been paid by the Government as management share
of CPF, if this annuity scheme is not adopted. Thus the additional
burden on the exchequer would be in the range of average Rs. 100-
1£0 crore per annum for 15 years.

The Integrated Finance Division (IFD) has further opined that without some financial
support from the Government of India (Gol), no annuity scheme from LIC is possible
with the help of the available management share and employees' contribution only
even if the features of Dearness Relief and Family Pensions have been dropped

(Option - C).

Accordingly, proposal on file was refetred to DoE by the IFD for their consideration
and decision to bear some of the liability by Government of India arising out of the
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proposed annuity based scheme as explained in above paragraphs for annuy
based pension scheme through LIC in place of existing CPF for the employees of
NVS, who joined service prior to 1.1.2004 and are still in service on the date of
adoption of the annuity scheme, :

In response, the DoE had again refterated that it would not be possible to support
any such proposal for annuity scheme with part funding from the Government of
India by way of Grants-in-aid and suggested that pension fund may be set up in such
a way that there is no Government support.

In view of the above, a letter from Hon'ble Minister of Education to Hon'ble Finance
Minister has been sent on 20.2.2020, in which the following are further submitted for
consideration of Department of Expenditure, Ministry of Finance:-

a. The Cabinet had accorded approval for establishment of 432 Model
Schools, one in each District of the country, on 5.8.1985 and two
Model Schools were opened during 1985-86 itself before the
prescribed dated 1.1.1986 whereby, all the CPF beneficiaries, who
were in service as on 1.1.1986 and who were still in service, would be
deemed to have come over to the CCS (Pension) Rules, 1972 unless
specifically opted to remain under the CPF Scheme as pre DoP&PWs
Office Memorandum dated 1.5.1987. The cut-off date for exercising
this option was 30.9.1987, however, the NVS was registered under the
Societies Registration Act, 1860 on 26.2.1986 itself as an Autonomous
Body well before the 30.9.1987.

b. DoE has advised that an annuity scheme may be formulated with LIC
based on present corpus available with the NVS and voluntary
contribution by employees alone without any liability fo the
Government.

c. Option - C has the less financial implications as compared to Option -A
and B,

d The NVS, in consultation with LIC, has stated that with the existing
available corpus with NVS, it is not possible to have a suitable and
meaningful pension scheme from LIC. The employees of NVS would
get of a paltry monthly pension which will be about 13% of the basic
pay and the benefit from this scheme would be worse than the existing
benefit of CPF.



As some of the employees have already been retired and most of the
employees are on the verge of the retirement, at present, the CPF may
not serve any purpose to provide social security to the employees of
the NV, as stated above,

It is, therefore, clear from the above that without financial support from
the Government of India, no annuity scheme from LIC is possible with
the help of the available management share and employees’
contribution only even if the features of Dearness Relief and Family
Pensions have been dropped.

Thereafter, the Department of Expenditure vide its Office Memorandum dated
17.7.2020 has requested to provide following clarifications regarding various
obsetvations made by their Department:-

(i

(i)

(i)

It has been mentioned that the initial payment of Rs.942,166 crore
would be met from the NVS share (Management Share) in respect of
employees who joined prior to 01.01.2004. It is understood that this
amount refers to the share of NVS in the CPF. If so, it may be clarified
as to whether it includes the NVS Share in case of those employees
who have already retired and if so, how the pension could be given to
these employees as they might have availed themselves of their own
share in the CPF,

it has been mentioned that 10% of the Management Share that is
Rs.94.26 crore could be contributed out of the interest earned on the
share of employee over and above the payout of the interest to the
employees. If the employees share with interest has already been
paid, then it needs clarffication how the amount of Rs.94.26 crore from
that is stiff available.

It has been mentioned that an amount of Rs.20 crore per anhum would
be utilized from the internal receipts of NVS. If may be clarified as to
what are the sources of internal receipts of NVS and how the same are
utilized at present and if this Rs.20 crore is diverted, what will be its
impact on the finances of NVS and quantum of Grant-in Aid from the
Government?
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(iv)  Any Contributory Pension Scheme provides for annuity based on the
value of corpus and there s no pre-defined element of annuity.
However, pension in this case has been proposed fo be 50% of the
last pay and as stch, it is not in keeping with the basic outline of the
Contributory Pension Scheme. Moreover, if pension is pre-determined,
whether it will not have any impact of the Pension Fund resulting in
deficit and if so, has any actuarial valuation been done to the effect
that there would be no impact on pension fund and, hence, no charge
on the grant in Grant-in-Aid?

(v)  As regards Kendriya Vidyalaya, NCERT, CTSA and NIOS, it may be
clarified as to when pension scheme in this case was alfowed and
whether it was with the approval of Ministry of Finance and whether
the employees there were in service as on 01.01.1986 or not. Also,
whether employees of NVS came into services as on 01.01.1986 or
not?

(viy  What will be impact of present proposal in respect of other
autonomous organization of Ministry of education - both in the
Department of School Education & Literacy and Department of Higher
Education? This may be explained with the possible financial
implications, indication the autonomous bodies where it may have
repercussions.

Separately, the NVS Retired Employees Association, Pune has addressed a letter
dated 24.8.2020 to the Hon'ble Shiksha Mantri, in which, it has been mentioned that
as against Option - C which was recommended to the Department of Expenditure for
consideration, they have requested for consideration of Option - A which has a
pension component of 50% of the basic pay with Dearness Relief and Family
pension. The association has also made some suggestions for generation of intemal
resources hy the NVS to make the pension proposal a self supporting one to a large
extent. This include making a one-time contribution from the Education Cess
collections, review of the existing fee structure in the JNVs, additional resource
generafion by the 12 NLIs through various training programmes, levying a
reasonable price for the JNVST prospectus (which is presently distributed free of
cost), accepting contribution from JNV alumni, etc.

While inputs from the NVS have been received in response to the queries/
observations made by Department of Expenditure, the matter is being followed up
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with other Autonomous Bodies under Depariment of School Education & Literacy as
well as with Department of Higher Education for sending a consolidated response.”

6. Up on examination of the preliminary comments received from the Ministry of Human
Resource Development (Department of School Education & Literacy), the Committee on
Petitions decided to take up the case for detailed examination.

7. For the purpose, the Committee, in their sitting held on 13 December, 2021 heard
the views of some of the representationists, viz, Shri Yogendra Sharma, President,
Navodaya Vidyalaya Employees Weliare Association, Shri Rahul Singh, General Secretary,
Navodaya Vidyalaya Employees Welfare Association, Smt K. Manjula, National President,
All Navodaya Vidyalaya Samiti Staff Association, Shri Yogendra Bhakta, Principal, Jawahar
Navodaya Vidyalaya, Rudhauli, Basti {Uttar Pradesh) and Shri S. Kannan, All india Jawahar
Navodaya Vidyalaya Principals' Forum, on the issues/ points raised in their representations
and also held a discussion with the representatives of the Ministry of Human Resource
Development (Department of School Education & Literacy) in the matter.

8. Before hearing their views of the representationists in the matter, the Committee
asked them to clarify on the following aspects in relation to the instant case:-

(i) Whether it is a fact that CCS (Pension) Scheme was made applicable to the
employees who were in service as on 1.1.1986 by the Government of India in
pursuance of the recommendations of the Fourth Pay Commission? If so, on
what basis the representationists have been demanding to cover the eligible
NVS employees under the said Scheme, as the NVS is a Society established
and registered -only on 28.2.19867

(i)~ Since similar organizations like KVS, NCERT, CTSA and NIOS were
established before 1.1.1986, then, how the NVS is being compared fo these
organizations in regard to issues relating fo grant of pension under the CCS
(Pension) Scheme, 19727

(i) The Government of India had approved establishing of 432 Model Schools in
the Country on 5.8.1985 and approximately, Rs. 22 lakh was sanctioned as
initial instalment on 28.10.1985 and approval for creation of posts was also
granted on the same date. However, NVS as a Society was registered on
28.2.1986. in this backdrop, whether some employees were appointed in the
NVS between 28.10.1985 and 28.2.19867

]




(v)

Apart from the CCS (Pension) Scheme, NVS had proposed three options for
annuity based Pension Schemes, viz., (i} the monthly pension of 50% of basic
pay last drawn with Dearness Relief and Family Pension, (i} the monthly
pension of 50% of basic pay last drawn with Family Pension; and {iii) the
monthly pension of 50% of basic pay last drawn. What were the reasons for
demanding the first option, despite the fact that the Ministry of Education had
accepted the third option?

9. The representationists, thereafter, infer alia put forth their points before the
Committee, as under:-

(i

(i)

(i)

(iv)

As regards the Department of Pension & Penstoners’ Welfare (DoP&PW)
Office Memorandum dated 1.5.1987 relating to change over from the CPF
Scheme to the Pension Scheme, the objective was to cover the employees
under the Pension Scheme, whereby, option was given fo all CPF
beneficiaries to come under the Pension Scheme. However, if the employees
had not opted, they would be deemed to have been covered under the
Pension Scheme. Since the affected employees were not given the
opportunity to exercise the safd optron they should be covered under the
Pension Scheme.

Before the establishment of the NVS (erstwhile Model Schools), the
Government of India had assured that their employees' would get salary,
allowances and other benefits simifar to or better than the employees of other
Institutions/organisations of equal status. However, fater on, it did not happen,
as they were deprived of the similar pensionary benefits, despite the fact that
they have more working hours and responsibilities vis-a-vis their counterparts
working in other similar institutions/organisations.

During the period between 26.10.1985 and 28.2.1986, two staff were
appointed in the Model School at Jhajjar (Haryana) on 13.12.1985.

Out of the three options for annuity based Pension Scheme, the third option,
viz., the monthly pension of 50% of basic pay last drawn is the most
favourable for the Govemment However, at present, in the NVS, the
employees who were appointed between 1986 and 2004 are the worst
suifferers as they have neither got an opportunity to be covered under the Old
Pension Scheme nor the New Pension Scheme. The affected retired
employees could hardly manage their lives with the meagre pension amount
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{v)
(vi)

(vii)

(vil)

(ix)

(%)

(xi)

and have become dependent on others even for their medicines, In view of
this, these employees deserve fo be covered under the most favorable, first
option, i.e., the monthly pension of 50% of basic pay last drawn with
Deamess Relief and Family Pension,

The number of stich affected NVS employees is not more than 18,000.

In the beginning, most of the Officers/Staff working in the NVS were on
deputation and were eligible for drawal of pension under the Old Pension
Scheme from their parent Departmeni(s) and therefore, they did not show
much interest to put in their efforts towards covering the NVS employees
under the Old Pension Scheme instead of CPF, which was forcibly
fmplemented in their case.

The NVS employees were deprived of the option for choosing GPF-cum-
Pension Scheme only on technical ground, i.e., NVS was not registered as on
1.1.1986 (the crucial date for switching over from CPF Scheme to GPF-cum-
Pension Scheme).

The affected party had also approached up to the Supreme Court. However,
all the related cases were disposed of collectively by the Supreme Court
through a single judgment dated 20.1.2015 and while dismissing the WPs and
SLP in the matter, the Court had inter alia observed that “..The cut-off date is
a domain of the employer and so the introduction of new scheme of pension
will be done consideting all the relevant factors including financiaf viability of
the same...".

The Petitioners could not get a favorable judgment due to their inabflity in
producing the relevant documents in support of their claim.

NITI Aayog and Various Parliamentary Commitfees have also recommended
for covering the employees of Jawahar Navodaya Vidyalaya who joined their
services before 1.1.2004 under the Central Civil Services (Pension) Rules,
1972, however, so far no positive acfion has been taken in this regard.

As per General Financial Rules 2005 and 2017, all Grantee Institutions or
Organisations which receive more than fifty per cent of their recurring
expenditure in the form of grants-in-aid, should ordinarily formulate terms and
conditions of service of their employees which are, by and large, not higher
than those applicable to similar categories of employees in the Central
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Government. As a matter of fact, Jawahar Navodaya Vidyalaya get hundred
per cent of their recurring expenditure in the form of grants-in-aid from the
Government. Hence, the benefits to the employees of JNV's should at least be
at par with other Central Government employees.

10.  The Committee, thereafter, sought clarifications from the representatives of the
Ministry of Education (Department of School fducation & Literacy) on various aspects
relating to the representation(s) requesting to cover the employees of Jawahar Navodaya
Vidyalaya who joined their services before 1.1.2004 under the Central Civil Services
(Pension) Rules, 1972, as under:-

(i

(i)

(i)

(iv)

In February, 2020, the then Minister of Education had sent a lefter to the
Finance Minister in regard to implementafion of Pension Scheme for
consideration of the Department of Expenditure, Ministry of Finance. In
response thereto, the Depariment of Expenditure, in July, 2020, had sought
certain cfarifications regarding various observations made by them. However,
the replies are yet to be forwarded by the Ministry of Education (Department
of School Education & Literacy). What are the compelling reason(s) that the
Ministry is yet to arrive at a conclusion to resolve the issue?

Notwithstanding the fact that the registration of Navodaya Vidyalaya Samiti as
an Autonomous Body has been done on 28.2.1386 which forms the basis for
depriving the employees of the NVS of the benefits under the CCS (Pension)
Scheme, whether any appointments have been made in the NVS between the
period of 28.10.1985 (the date of sanctioning the initial instalment for
establishment of 432 Modal Schools in the country) and 28.2.19867

Although the Ministry of Education (Department of School Education &
Literacy} had approved the third option among the three options for annuity
based Pension Schemes, f.e., monthly pension of 50% of basic pay last
drawn, the Department of Expenditure had not sanctioned the same. In such
a situation, whether any correspondence has been made by the Department
of Schoof Education & Literacy to the Depariment of Expenditure fo resolve
the issue and whether there is any possibility for implementation of the same?

The Central Government has given an opportunity to those employees who
were appointed before January 1, 2004 but joined service on or after January
1, 2004 to gef themselves covered under the Central Civil Services (Pension)
Rules, 1972 instead of the NPS (New Pension System) thereby giving refief to
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several Central Government employees, who approached the Courls in order
fo get themselves covered under the CCS (Pension) Rules, 1972. In this
backdrop, whether the Ministry of Education (Department of School Education
& Literacy) is contemplating on faking any concrete step to provide relief to
the affected employees of the NVS?

11, Inresponse thereto, the representatives of the Ministry of Education {Department of
School Education & Literacy), thereafter, put forth their comments/views, as under:-

(il As regards the Depariment of School Education & Literacy, it is clarified that
there is no objection to the demands of the representationists in the instant
case.

(i) The Department have undergone a detailed examination in the matter and
found that the Department concerned has referred for implementation of CCS
Pension Scheme in the year 1989 itself.

(i) There are several Government organisations/institutions, viz., Prasar Bharali,
NHRC and other organisations related to Space and Atomic Energy which
came into existence since 1992 and have been covered under the CCS
(Pension) Scheme, 1972.

12, In order to have a holistic view on the issue of covering the employees of Navodaya
Vidyalaya Samiti/Jawahar Navodaya Vidyalaya (erstwhile Model School) who joined their
services before 1 January, 2004 under the Central Civil Services (Pension) Rules, 1972, a
detailed List of Points were drawn up and forwarded to the Ministry of Education
(Department of School Education & Literacy) as well as the Ministry of Finance (Department
of Expenditure) for furnishing their written replies in the matter.

13. On being enquired by the Committee as to whether it is a fact that CCS (Pension)
Scheme, 1972 was not sanctioned for the NVS employees who joined prior to 1 January
2004 on the grounds of delayed registration of NVS Society, i.e., on 28 February, 1986,
thereby ignoring the facts that the Navodaya Scheme has been implemented and the JNV
Schools/ Model Schools were sanctioned along with the release of requisite funds on 28
October 1985, the Ministry of Education (Department of School Education & Literacy), in a
written reply, submitted:-




“The Cabinet accorded approval for establishment of 432 Model Schools (later
renamed as Jawahar Navodaya Vidyalayas), one in each District of the country, on
581985, The Cabinet approval also included sefting up of an Aulonomous
Organization to manage these Schools. Subsequently, it was decided to open two
Model Schools - one at Amravati in Maharashtra and one at Jhajjar in Haryana - in
1985 itself. Since the Autonomous Body (AB) for managing and running these
schools was yet to be established, NCERT was assigned the task of starting these
two Schools in 1985-86. The first instalment of the grant amounting to Rs. 22.50 lakh
was refeased to NCERT, vide sanction dated 28,10.1985.

Navodaya Vidyalaya Samiti (NVS) as Society, established under the Societies
Registration Act 1860, was registered on 28.02.1986 for administering these
Schools.

Department of Pension & Pensioners’ Welfare vide their Office Memorandum No.
4/1/87 PIC-I dated 1.5.1987 had conveyed that all CPF beneficiaries, who were in
service on 01.01.1986 and who are still in service on the date of issue of these
orders will be deemed to have come over {o the Pension Scheme, unless they
specifically opt out to continue under the CPF Scheme,

Department of Expenditure (DoE), Ministry of Finance (MoF) has not supported the
proposal for introduction of CCS (Pension) Scheme, 1972 to the employees of NVS
who joined prior to 1.1,2004 on the ground, inter alia, that NVS as a Society was
registered on 28.2.1986.”

14.  The representatives of the Ministry of Finance (Depariment of Expenditure) had
further submitted before the Committee, as under:-

“The Office Memorandum dated 01.05.1987 (Annexure-l} of the Department of
Pension & Pensioners” Welfare (DoP&PW} provided for exercising the option to
switch over to the GPF cum Pension scheme for the CPF beneficiaries subject to the
undernoted pre-requisites:

(i) they must be Central Government employees;
(i they must be in service on 01.01.1986; and

(i) they must be CPF beneficiaries as on 01.01.1986.



Considering the first pre-requisites, it is stated that employees of NVS are not
Central Govemment employees and thus, the Office Memorandum dated
01.05.1987 is not directly applicable to them as the Office Memorandum dated
01.05.1987 issued by DoP&PW was issued only for the employees of Central
Government. It is also noted that the Office Memorandum dated 01.05,1987 was
fssued on the recommendation of the 4" Central Pay Commission which is for
Central Government employees only. The Terms of Reference of the Pay
Commission do not include the Central Autonomous Bodfes. As regards the cut-off
date of the OM dated 01.05.1987 is concerned, all the employees who were to be
given the option to switch over to the GPF-cum-pension scheme required to be in
service and CPF beneficiaries as on 01.01.1986. However, it may be seen from
above, that NVS came in existence on 28.02.1986 and there were no regular
appointments as on 01.01.1986. In fact, as ascertained from the Draft Cabinet
Note of Ministry of Human Resource Development, the direct recruitment/
permanent absorption in the NVS started from the year 1989 onwards. Also, the
last date for exercising the option was 30.09.1987, which was never extended or
altered in case of Central Government employees.

Therefore, the proposal of NVS seeking CCS (Pension) Rules, 1972 for the pre -
2004 employees on the ground of Office Memorandum dated 01.05.1987 by way of
granting option to switch over from CPF to GPF could not be agreed fo.”

15.  The Committee, thereatter, specifically desired to know as to whether it is a fact that
the Model Schools established under the Navodaya Scheme were later on rechristened as
Jawahar Navodaya Vidyalaya. The Ministry of Education {Department of School Education
& Literacy), in a written reply, submitted:-

“In the year 1986, the Model Schools were rechristened as Navodaya Vidyalaya with
the approval of Government, as conveyed by the PMO vide ID Note dated 25.4.1986
(Annexure-lfl). Thereafter, Navodaya Vidyalaya renamed as Jawahar Navodaya
Vidyalaya (JNV} in 1989.”

16.  To a specific query by the Committee as to whether it is also a fact that the first two
Schools under the Scheme ibid were set up at Amravati (Maharashira) and Jhajjar
(Haryana) on 28 October 1985, the Ministry of Education (Department of School Education
& Literacy), in a written reply, submitted:-

“The Cabinet had accorded approval for establishment of Model Schoofs(later
renamed as Jawahar Navodaya Vidyalayas) on 05.08.1985. The Cabinet approval
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17.

also envisaged setting up of an Aufonomous Body (AB) to manage these Schools.
Since the AB to manage and run the Model Schools was yet to come into existence,
the National Council of Educational Research and Training (NCERT) was given the
responsibility of starting and running the two Schools. As soon as the AB for the
Model schools was set up, all work relating to Model schools were transferred to it
The first instalment was also released to NCERT vide sanction dated 28 10.1985,
details of which are placed at Annexure-tV. The said two Model schools (fater
renamed as Jawahar Navodaya Vidyalayas) are still running on fully functional
basis.”

The Committee, thereafter, desired to know as to whether the Ministry of Education

(erstwhile Ministry of Human Resource Development) created various posts to run the
aforementioned two Schools, i.e., at Amravati (Maharashira) and Jhajjar (Haryana) on 28
October 1985. The Ministry of Education (Department of School Education & Literacy), in a
written reply submitted:-

18.

“Approval for creation of the posts required for these two Schools was given by
Ministry of Education (erstwhile Ministry of Human resource development) on
28.10.1985 to manage and run the Model schools (later renamed Jawahar
Navodaya Vidyalayas). Total 11 posts for each Model School (JNV) were created as
per the details given below:-

Sl. No. Posts No(s).
1 Principal i
2 Trained Graduate Teacher 4
3 Physical Education Teacher 1
4 Art & Craft Teacher 1
5 Librarian 1
6 UDC 1
7 Staff Nurse ]
8 Chowkidar 1

The Committee further sought clarification from the Ministry of Education

{Department of School Education & Literacy) to fumnish the details of employees who were
appointed in Navodaya Vidyalaya Samiti/Jawahar Navodaya Vidyalaya (erstwhile mode!
School) on direct recruitment basis prior to 1 January 1986. The Ministry, in a written reply,
submitted:-



‘NVS has informed that the following 2 employees were appointed in Navodaya
Vidyalaya Samiti/Jawahar Navodaya Vidyalaya (erstwhile Model School) on direct
recruitment basis prior fo 1 January 1986:-

Sl Name Post Recruitment Date of appointment
No. advertised process
on commenced on

1. [Shri Sube Singh Sharma,(10.12.1985 |Interview was heid|11.12.1985 (Order date)
UbDC on 11.12.1985 &

13.12.1985 (Joining date)

2. IShri Kishan, Chowkidar - Interview was held)11.12.1985 (Order date)
on 11.12.1985 &

13.12.1985 (Joining date}

19, On being specifically enquired by the Committee as o whether it is a fact that at the
time of issue of Office Memorandum dated 1 May 1967 by the Department of Pension &
Pensioners’ Welfare, the Government has neither extended the CCS Pension nor CPF
Pension Schemes to the NVS employee, the Ministry of Education (Department of School
Education & Literacy), in a written reply, submitted:-

‘Department of Pension & Pensioners’ Welfare vide their Office Memorandum No.
4/1/87 PIC-I dated 1.5.1987 had conveyed that all CPF beneficiaries, who were in
service on 01.01.1986 and who are sill in service on the date of issue of these
orders will be deemed fo have come over fo the Pension Scheme, unless they
specifically opt-out to continue under the CPF Scheme.

It has been informed by NVS that the Executive Committee of NVS, in its meeting
held on 15.5.1987, approved the grant of CPF to the employees of NVS who had
completed one year of service in the Organisation. Later on, in 1991, the
Government of India notified the CPF Scheme to the employees of NVS, vide
notification dated 11.11.1991 and the same was implemented by NVS
retrospectively w.e.f. 1.4.1988 with the approval of their Executive Committee
(Annesure-V),

As regards the applicability of DoP&PW's Office Memorandum dated 01.06.1987 to
the employees of NVS, it is informed that Ministry of Finance, in their comments
dated 28.5.2013 on a Draft Cabinet Note mooted by this Ministry for introduction of
CCS Pension Rules to NVS employees inter-alia stated that it was meant for Central
Government employees and that it was not automafically applicable to the
employees of autonomous bodies. Para 7.2 of the said Office Memorandum staies
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20.

that “Administrative Ministries administering any of the Contributory Provident Fund
Rules, other than Contributory Provident Fund Rules (India), 1962 are also advised
to issue similar orders in respect of CPF beneficiaries covered by those rules in
consultation with the Department of Pension & Pensioner's Welfare.” As such the
provisions of aforesaid Office Memorandum were not directly applicable to the
employees of NVS.

Subsequently, Department of Pension and Pensioners’ Welfare (DoP&PW) vide
Office  Memorandum dated 23.06.2021, on applicability of DoP&PW's Office
Memorandum dated 1.5.1987, clarified that the rules and instructions issued by their
Department are applicable fo the civil employees under the Central Government, and
are not automatically applicable to the autonomous bodies under the Central
Government. They have further advised fo take up the matter with Ministry of
Finance (Department of Expenditure) for considering the proposal for extending the
benefit of CCS (Pension) Scheme to employees of NVS joined prior to 1.1.2004.”

On this aspect, the representatives of the Ministry of Finance (Depariment of

Expenditure) had further submitted before the Committee, as under:-

VAR

“The CCS (Pension) Rufes were not applicable to the employees of NVS in terms of
Office Memorandum dated 01.05.1987 of the Department of Pension and
Pensioners’ Welfare {DoP&PW).

Further, in line with the Service Conditions framed in respect of the terminal benefits
fo the employees of NVS, which provided for non-availability of pension to the
employees of NVS, they were granted Contributory Provident Fund benefits in terms
of Ministry of Finance, Department of Expenditure Notification No.4(1)/EV/90({l) dated
11.11.1991 (Annexure-VI) under the Provident Funds Act, 1925, which at that time
was administered by the Depariment of Expenditure (now administered by Ministry
of Labour and Employment). Consequently, NVS adopted “Navodaya Vidyalaya
Samiti Contributory Provident Fund, 1988" w.e.f. 01.04.1988 in terms of their
Notification dated 20.12.1991 (Annexure-VI}"

When asked by the Committee as to whether it is a fact that in the year 1391, the

Government of India extended the CPF scheme to the NVS retrospectively, w.ef,
01.04.1988, thereby, ignoring the fact that the employees started joining the organization on
direct recruitment basis since 13 December 1985 and the applicability of pension was also
mentioned in their 'Offer of Appointment’, the Ministry of Education (Department of School
Education & Literacy), in a written reply submitted:-
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22.

“In 1991, Government of India notified the CPF Scheme to the employees of NV§
vide notffication dated 11.11.1991 and the same was implemented by NVS
retrospectively, w.e.f. 1.4.1988 with the approval of their Executive Committee.

It may be noted that Executive Committee of NVS in its meeting hefd on 15.5,1987
has already approved, on their own, the grant of CPF fo the employees of NVS who
completed one year of service in the Organisation, well before the Government of
India noftffication dated 11.11.1991.”

Pursuant to the above query made by the Committee, the Ministry of Finance

(Department of Expenditure), in a written reply, further submitted, as under:-

"Based on the extracts of the Draft Cabinet Notes/Background Notes forwarded to
this Department from time to time, it has been ascertained that Jawahar Navodaya
Vidyalaya (JNV) was established as a Central Sector Scheme which commenced in
1986-87 (except two model schools established on 28.10.1985), pursuant to the
National Policy of Education, 1986. However, the responsibifity of starting and
running of these two mode/ schools was under the NCERT. The Jawahar Navodaya
Vidyalaya Scheme was implemented through a registered autonomous society
called the Navodaya Vidyalaya Samiti (NVS) which was established on 28.02.1986.
NVS is funded by the Central Government and service rufes applicable fo the Central
Government employees generally apply to the NVS employees with some
exceptions like non-availability of pension to the NVS employees.

The appointment in 2 Model Schools established in 1985 was made on deputation
basis and thereafter the direct recruitment/permanent absorption in the NVS started
from the year 1989 onwards.

In line with the Service Conditions framed in respect of the terminal benefits to the
employees of NVS, the employees of NVS were granted Contributory Provident
Fund benefits in terms of Ministry of Finance, Department of Expenditure
Nutification No.4(1)/EV/0(I) dated 11.11.1991 under the Provident Funds Act,
1925, which at that time was administered by the Department of Expenditure.
Consequently, NVS adopted 'Navodaya Vidyalaya Samiti Contributory Provident
Fund, 1988 w.e.f. 01.04.1988 in terms of their Notification dated 20.12.1991."
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23.

The Commitiee then desired to know as to whether it is a fact that while introducing

the CPF scheme in the NVS, no option was sought from the then employees. The WMinistry
of Education {Department of School Education & Literacy), in a written submitted:-

24,

“Since Executive Committee of NVS in its meeting held on 15.5.1987 had approved
the grant of CPF for their employees, it was the sole responsibility of the NVS to
exercise option to opt CPF or otherwise by their employees.”

Pursuant to the above query made by the Committee, the Ministry of Finance

(Department of Expenditure), in a written reply, further submitted, as under:-

25.

“This Department had introduced the CPF Scheme for the NVS employees vide
Notification dated 11.11.1991. Based on the notification of this Department, NVS
formulated and adopted 'Navodaya Vidyalaya Samiti Contributory Provident Fund,
1988'w.e.f. 01.04.1988.

The policy of Central Government has been not to encourage GPF cum Pension
scheme in the autonomous bodies on the pattern of central government due fo the
financial and administrative reasons. Moreover, since the Office Memorandum dated
01.05.1987 was not applicable to the employees of autonomous bodies including the
NVS, the switchover option benefit could not be extended to them.”

The Committee, thereafter, desired to know as to whether it is a fact that various

Autonomous Bodies/Organisations which came into existence after the establishment of
NVS have been extended the facility of CCS (Pension) Scheme, 1972, The Ministry
Education (Department of School Education & Literacy), in a written reply, submitted:-

“The details of Autonomous Bodies/Organisations which came into existence after

. the establishment of NVS/1 January 1986, which have been extended the facility of

CCS (Pension) Scheme, 1972 are not readily available with this Depariment.
However, the details thereof as provided by NVS, are as under:-

Sl Name of the Organisations ] Date of Date of extension of
No. establishment |  CCS (Pension)
_ Scheme, 1872
1, iNational Institute of Open Schooling (NIOS) | 03.11.1989
2. iInter-university consortium for department of Afomici 1990 10.07.2009
Energy Facility (IUC-DAEF)

3. lInter University Centre for Astronomy and Astro 1990 10.07.2009




26.

Physics (IUCAA)
4. Unformation  and  Library  Network  Centre; March, 1991
(INFLIBNET)
5. iNuclear Science Centre{NSC) 09.01.1892  110.07.2009
6. |Consortium for Educational Communication (CEC) 1983
7. Wational Human Right Commission (NHRC} 1993
8. [National Assessment and Accredifation Counci 1994 10.07.2009
(NAAC)
9. |Prasar Bharti November, 1987
10{Maulana Azad National Urdu University, Hyderabad 1998

*The ferms and conditions on which the Scheme has been extended to the said organisations is nof known.”

On this matter, the Ministry of Finance (Department of Expenditure), in a written

reply, further submitted that:-

27,

“This Department has not agreed fo the proposal of extending the benefit of Pension
Scheme in any of the autonomous bodies, unless there were express Court
Judgments to this effect. A detailed list regarding the Institutes/Autonomous
Organizations where benefit of Old Pension Scheme has been extended by various
Court Orders has been placed at Annexure-Vill.

As far as the list of Institutes given in the table, this Department is not aware about
the status of implementation of Ofd Pension Scheme in the Institutes, except in the
NHRC, an autonomous institution under MHA, wherein Pension was extended as the
service condition of the employees of NHRC (out of which 75 were absorbed from
Government department already having GPF cum pension) provided so. After,
fsstiance of orders dated 16.03.2000 (Annexure-IX), Pension Scheme has not been
agreed to by this Department.”

The Committee further desired to know as to whether it is a fact that the Ministry of

Education (erstwhile Ministry of Human Resource Development), at the highest level,
approved the proposal of covering the employees of Navodaya Vidyalaya SamitilJawahar
Navodaya Vidyalaya (erstwhile Model School) who joined their services before 1 January,
2004 under the Central Civil Services {Pension) Rules, 1972. The Committee aiso desired

to know as to whether the Ministry of Finance (Department of Expenditure) had raised

certain objections from time to time as a result of which the said proposal could not be
implemented. In response, the Ministry of Education {Department of School Education &
Literacy), in a written reply, submitted:-




‘Ministry of Education recommended the proposal of covering the employees of
Navodaya Vidyalaya Samiti/ Jawahar Navodaya Vidyalaya (erstwhile Model School)
who joined their services before 1 January, 2004 under the Gentral Civil Services
(Pension) Rules, 1972 and the same has been taken up on several occasions with
Department of Expenditure, Ministry of Finance for thefr consideration, the details of
which are as follows.-

taken up by the then
Human Resource
Development
Minister and Chairman,
NVS with Minister of
Finance on 11
December, 1998.

Sl. {Date of approving and) Grounds on which the refevant proposal was nof Date of not
No. forwarding the approved by the Ministry of Finance (MoF) accepting or
relevant proposal by (Department of Expenditure (DoE}) sending the
the Ministry of requisite proposal
Education to be back to Ministry of
Ministry of Finance Education by the
(Department of Ministry of
Expenditure) Finance
{Department of
Expenditure}
1 1989 MoF did not agree on the ground that the question of 1989
infroduction of a Pension Scheme in Public Sector
Undertakings is under consideration of the Government
and hence the Depariment is not in a position fo give]
concurrence to introduction of Pension Scheme in thej
Samili.
2 1890 MoF informed that keeping in view the likey 1990
repercussions of the decision to bring employees of NVS
under the Pension Scheme, the proposal may nof be
agreed on balance of convenience.
3 1992 MoF,-in 1992, did not support on the ground thaf in the 1992
context of the resource crunch and the efforfs of the
Government fo maintain the budgelary deficit within the
desired limifs, status quo should be maintained.
41 Thecasewasagain [The then Hon'ble Finance Minister vide D.O. 5.2.1999

No. 25(3)/EV/96 dated 05-02-1999 stafed that the Ministry
of Flnance had not agreed fo the proposals fo
infroduction of Pension Scheme on Gol pattern for the
employees of the autonomous bodies for certain reasons.
The reasons given by the then Finance Minister, in his
fetfer dated 5.2.1998, for rejecting the proposal were inter
alia as under:-

a) The cost of infroduction of Pension Scheme is much
higher in comparison with the CPF Scheme.

b} A pensfon fund is required to be set up and difficulties

may be experienced in judicious administration of the]
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fund.

c) In case the organization is wound up for one reason o
the other, the Govemment may have to fake over the
antire liability for pension.

d) In case the proposal regarding infroduction of Pension
Scheme on Gol patfern for the employess of NVS i)
agreed to, there would be similar demands from other
autonomous bodies receiving grants-in-aid from the
Government which may be difficult to resist,

e) CPF is one time seftlement; pension is a lifelong
commitment not only in respect of the pensioner but his
family also.

2006

(2003 (140 Teachers). From 1.1.2004, the New Pension

DoE did not support the proposal {in draff Cabinet Note)
to infroduce a Pension Scheme as per CCS {Pension)
Rules, 1972 In Navodaya Vidyalaya Samiti (NVS) on the)
foliowing grounds:-

a) General Financial Rules only provide that terms and
conditions of service of the employees of aufonomous
bodies should not be higher than those applicable fo
simifarly categories of employees in Central Government.
Further, the Rule 209(6}(iv)(b) of GFRs, 2005 provides)
that these institutions should be encouraged fo fake
advantage of the pension/gratuify schemes avaifable in
the market for employees instead of underiaking fiabilify
on their own or government account.

b} While it is true that a farge number of Teachers have
quit NVS prematurely, however, the figures reveal that g
significantly higher number of Teachers had left NVS in
2005 (278 Teachers) and in 2004 (178 Teachers) vis-a-vis|

Scheme had faken effect in the Central Government. As)
such, the employees quitting NVS could not have got
pension under the CCS (Pension) Rules, 1972 in any
other organization that they joined after quifting NVS. It s,
therefore, very clear that absence of a pension scheme is
not the main reason for the large exodus of teachers from
NVS.

c) The cost of introduction of pension scheme is much
higher than the CPF Scheme. While CPF is a one-time
selflernent, pension is a life-long commitment not only in
respect of the pensioner but his family also. The liabilityl
on account of pension keeps on increasing with every
increase/revision in pay/pensionary benefits. As most of

the aufonomous hodies are fully funded through grants-in

29.8.2006
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aid received from the Government, Government's ability
will increase to that extent if pension scheme I
introduced.

d) Any cut-off date for pension scheme is not likely to be
acceptable fo the employees.

3.4.2013

MoF again did not support the proposal (in draft Cabinel
Note) on following grounds:-

a) The Cabinet has already approved MHRD's proposa
for (i) infroduction of NPS to all regular employees joining
NVS after the date of notification and {ii) giving an option
to the regular employees of NVS as on the date of
nofification of NPS {o confinue with the existing CPF
scheme or to join the NPS.

b) As a matfer of policy the Government of India has)
moved away from the 'Defined Benefit' Pension Scheme)
to the 'Defined Contributory' Pension Scheme.

¢} In draft for cabinet note, it has been stated that twol
Navodaya Vidyalayas were opened af Amravali ang)
Jhajjar during 1985-86 which is not correct. In fact, fwo
model schools, one at Amravati and the other at Jhajjar,
were opened, and since the autonomous body fo managel
and run the Model Schools was yet to come intoj
existence, the NCERT, was given the responsibility of
starfing and running these two schools. The NVS as a
soclety, established under the Societies Registration Act,
1860 was registered on 26.2.1986.

d) Further, initially the appointments were made in NVS]
on deputation basis only. Direct recruitment/ permanent
absorption started taking place from the year 1989
onwards. If is, therefore, clear that the employees of thej
NVS were not in service on 1 January 1986, which was|
considered the crucial date of 4% Pay Commission’s
recommendations for extension of pension-cum-GPH
scheme of the Government of India fo the employees]
covered under Contributory Provident Fund Rules.

e) As regards the applicabilty of DoP&PW's Office]
Memorandum dated 01.05.1987 to the employees of
NVS, it is stafed that it was meant for Central Government
employees, and it was not automatically applicable to the]
employees of autonomous bodies. Para 7.2 of the sai
Office Memorandum states that "Administrative Ministries
administering any of the Contributory Provident Funoj
Rules, other than Contributory Provident Fund Rules]

(India), 1962 are also advised to issue similar orders in

28.5.2013
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respoct of CPF beneficiaries covered by those rules in
consuffation with the Department of Pension &
Pensioner's Welfare.” As such the provisions of aforesaid
Office Memorandum were not diracily applicable to the
employess of NVS:

f) As regards the point that the Pension Scheme has been
implemented for the employees of certain organisations)
such as IIT Kanpur, T Bombay, 1T Kharagpur, 17
Roorkes, CSIR, LIC, elc., sef up almost al the same tims,
or afier the establishment of NVS, it is staled that
Depariment of Expendifure s not aware of the
clrcumstances under which the CCS (Pension) Rulss in
these aforesaid Organisations has been made applicable.
As regard Nehrt Yuva Kendra, fl Is infimated that CCS,
(Pension} Scheme has been partially implemented for ihe
employees of NYKs on the directions of Courts through
varfous judgments.

19.7.2013

The Depariment of Expenditure (DoE) communicalod that
they have consistently nof been agreeing to infroduction
of the conventfonal pension scheme for employoes o.
aufonomous bodles in various Ministrios/ Departments,
and has been advising the autonomous bodies fo work
out @ suitable annuity scheme, or to move over to the
NPS for pra-2004 employses, withoul any lability on
Government of India. The cost of introducing a pension
schome based on a ‘'defined benefil’ model with an open
ended llabifity on the part of Government to moel periodiq
ypward revisions does not appear viable, To that extent, il
would not be possible for us fo, support the Proposal tq
set up a Pension Fund as envisaged in the DCN, with parl
funding from the Govemment by way of Grants-in-Aid.
Agreeing to any stich proposal in the case of Navodaya
Vidyalaya Sangathan, would lead to similar demands from
other autonomous bodies also.

18.10.2013

in light of the consistent
stand of Ministry of
Finance ageainst
implementing CCS
Pension Scheme fo
NVS ampioyess, this
Ministry decided fo
explore the other option

availabla i.g., an annuity

basod affernalive
pensior scheme.
Accordingly, a proposal
for annuity based
alternalive pension

DoE communicated that it would not be possible 1o
support any such proposal for annuity scheme with parf
funding from the Govarnment of indla by way of Grants-in4
aid and suggested thal pension fund may be set up in
such & way that there is no Government support. '

§.8.2019




28,

schema through LIC
i.e., monthly pension of
50% of last basic pay
drawn without features
of Dearness Relief (DR)
and Family Pension was)
taken up with Dok on
4.3.2018. '

On this matter, the Ministry of Finance (Department of Expenditure}, in a written

reply, further submitted that:-

"Ministry of Education (erstwhile Ministry of Human Resource Development (MHRD)
had been sending proposal with their recommendation to favorably considering the
CCS (Pension) Rules, 1972 for the pre-2004 employees of NVS up to 2013 which
could not be agreed to due to policy constraints. However, in line with the suggestion
of this Department, Ministry of Education had been formulating annuity based
pension scheme in consultation with the Life Insurance Corporation. However, the
proposal formulated so far could not be agreed to on the grounds of budgetary
support from Government, 3 '

Recently, in December 2021, this Department received another proposal, again
seeking the long settled issue of introduction of CCS (Pension} Scheme, 1972 for
pre-2004 employses of the NVS, which is under consideration in this Department,
The proposal received earfier could not be agreed to by this Department due to
policy constraints. The grounds based on the information available in file(s) of
Department of Expenditure (DoE) and extracts of DCNs of Ministry of Education is

noled as under:;-

(i) The first proposal in this regard was moved in July 1389 in the wake of
Office Memorandum dated 01.05.1987 of the DoP&PW. However, the
proposal was rejected by this Department intimating thaf issue of
infroduction of pension in PSUs is under consideration of the
Government of India and hence this Department is not in position to
give concurrence fo infroduction of pension scheme in the NVS,

(i) MHRD again took up the matter in February 1390 and DoE in Feb
1990 rejected the proposal on the grounds of balance of convenience.

(i} Ministry of Education made another aftempl in July 1992, however,
this Department denied the proposal on the ground of resource crunch
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(iv)

and efforts being made by the Government to maintain the budgetary
deficit within the desired fimif,

The information as avaifable in the files of this Department is noted as

under:-

Sl

No.

Date of approving and
forwarding  the  relevant
proposal by the Ministry of
Education fo the Ministry of
Finance  (Department of
Expenditure)

Ground on which the
refevant proposal was not
approved by the Ministry of
Finance

Date of not accepting or
sending  the  requisite
proposal back to Ministry of
Education by Ministry of
Finance  (Department  of
Expenditure)

December, 1998
DO letter of HRD Ministar.

Draft Note for Cabinet in July,
2008,

Draft Note for CCEA in April,
2013,

DCN in July, 2013,

This Department expressed
ifs inability fo introduce
pension scheme in NVS on
Government of India pattern
as it may lead fo similar
demands from other
autoncmous bodies receiving

DO fetter dated 05.02.1999 |

OM dafed 29.08.2006

OM dated 28.05.2013

OM dated 16.10.2013

grants-in-aid ~ from  the
government and that would be
difficult to resist,

(v)

Thereafter, a proposal was received for seeking approval for the
annuity based pension scheme, which was replied vide ID Note dated
08.08.2019 (Annexure-X). Subsequently, a DO letter from Hon'ble
Education Minister was received in February, 2020 which was replied
vide OM dated 17.07.2020 {Annexure-Xl} seeking certain clarification,
the reply to which was not received in this Department.

(vi)

Recently, in December, 2021, we have received a fresh proposal from
Department of School Education & Literacy, Ministry of Education for
introduction of CCS (Pension) Scheme in NVS. The proposal is
currently under consideration.

29.  The Committee, thereafter, desired to know as to whether the relevant proposal, as
forwarded by the Ministry of Education, has not been approved by the Ministry of Finance
(Department of Expenditure), primarily, on the grounds of hefty one-time expenditure to be
borne by the Government and if so, is it a sustainable ground to deny the accrued benefits
to the employees of Navodaya Vidyalaya Samiti/Jawahar Navodaya Vidyalaya (erstwhile
Model School) in spite of the fact that employees of similarly placed other autonomous
bodies/ organizations have already been extended the benefit of this Scheme. The Ministry
of Finance (Department of Expenditure), in a written reply, submitted:-



30.

“The proposals forwarded by Ministry of Education could not be agreed fo so far due
to varfous reasons including the ground of huge difference in the cost of infroduction
of pension scheme vis-a-vis CPF scheme. The DO letter dated 16.03.2000 was
issued by the Department of Expenditure, intimating all the Ministries/Departments
that infroduction of pension scheme for the employees of autonomous bodies is nof
agreed fo as a rule and hence CPF scheme may be continued to be followed. This
was because, while the CPF is a one-time setflement, pension is a life-long
commitment nof only in respect of the pensioner but also his family. Further, the
liability in respect of pension keeps rising with every pay commission/revision and
revises in dearness refief,

Therefore, with the steep increase in the cost of pension, the policy of Government
moved away from ‘defined benefit’ pension scheme to 'defined contribution’ scheme
wherein the fiability of Government was limited fo the contribution during service
period of the employee as compared to the unfimited fiabifity of servicing the pension
scheme for the employee concerned and thereafter their dependents. The
unsustainable pensionary liability on the Government of India was the basis of
introduction of National pension System (NPS), a pension scheme with defined
benefit concept, which was implemented w.e.f. 01.01.2004 for the employees of the
Central Government (except Armed Forces). in order to resolve the pension disparity -
between the Central Government and aufonomous bodies employees, NPS which
was infroduced for the central government employees has been exfended fo the
employees of CABs as well, w.e.f. 01.01.2004.”

On being specifically asked by the Commiitee that while considering extending the

benefit of CCS (Pension) Scheme, 1972 to the employees of Navodaya Vidyalaya
SamitiiJawahar Navodaya Vidyalaya (erstwhile Model School), the one-time expenditure
could be met by way of utilizing the 'Education Cess', the Ministry of Finance {Department of
Expenditure), in a written reply, submitted:-

“The ‘Education Cess' levied on the Tax payers is earmarked for fulfilling the
commitment of Government fo provide and finance universalized quality basic,
secondary and higher education, It is meant for mid-day meal programs, funding
research activities, sefting up government aided schoofs and colleges, providing low
cost education {oans, efc. To diverf the fund collected under Education Cess fo fund
the undefined pension liabilities of a particular organization, may not be permissible.”



31, When categorically asked by the Committee as to whether the Ministry of Finance
(Department of Expenditure) is now agreeable for refrospective application of CCS
(Pension) Scheme, 1972 to the employees of Navodaya Vidyalaya Samiti/Jawahar
Navodaya Vidyalaya {erstwhile Model School), the Ministry of Finance (Department of
Expenditure), in a written reply, submitted:- '

“This Department has not been agreeing to the proposal for introduction of pension
scheme as a matter of policy and case of NVS has never been treated in isolation. In
fact, there are a large number of autonomous institutions, wherein pension scheme
has not been agreed to by this Department. Making any exception in case of NVS is
likely to open a long term settfed issue from similarly placed serving as well as retired
employees of the autonomous bodies, which as per an estimation of this Department
is approximately 1 lakh (half serving half retired). The pensionary liabifity of this huge
workforce is likely to have a huge dent on central exchequer and in this Covid
affected economic scenario, this may not be in the fittest of things fo consider this
fong settled issue favorably. Therefore, it is regretted that the proposal of NVS on the
extant parameters may not be agreed to.”

32, On being asked to furnish the break-up of category-wise beneficiaries of CCS
(Pension) Scheme, 1972 in relation to NVS/INV (erstwhile Model Schools) as to how many
employees have already retired on attaining the age of superannuation/demised and how
many retired employees are alive, till date, the Ministry of Education (Department of School
Education & Literacy), in a written reply, submitted:- |

*As per information received from NVS, the information as on 31.03.2021 is as
under:- | a

No. of employees of NVS who joined prior to 01.01.2004 and are still in service. 9647

No. of eligible employees who retired/resigned from NVS after rendering more than 9 2611
vears and 9 months of service (Eligibility Condition for CCS (Pension} Rules, 1972)

No. of eligible employees who expired after rendering more than 7 years of service inl 525
the Samiti (Eligibility Condition for CCS {Pension) Rufes, 1972}

Total No. of employees eligible for CCS (Pension) Rules, 1972 12783

33, The Committee, then enquired as to whether any other information germane to the
representations which the Ministry of Finance (Department of Expenditure) and the Ministry
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of Education (Department of School Education & Literacy) would like to submit before the
Commitiee, the Ministry of Education (Department of School Education & Literacy), in a
written reply, submitted:-

“The main grounds in brief for recommending CCS Pension Rules, 1972 to the
employees of NVS who joined prior to 1.1.2004 are as folfows.-

a)

b)

d)

The Scheme of Navodaya Vidyalayas (then Mode! Residential Schools) was
already approved by the Union Cabinet and is in existence since August
1985, well before the cut-off date of 01.01.1986 o be eligible for the GPF-
cum-Pension Scheme. Date of registration of the NVS Society (28.02.1956)
seems only a technical formality.

Cut-off date of 01.01.1986 is the outer limit for getting the benefit of an option
to remain under the CPF Pension Scheme. After 01.01.1986, it is only logical
that one would have to come under CCS pension Rules and would no longer
have an option to be under the CPF Pension Scheme..

Alternative mode of Pension under EPF (Employee Provident Fund) and
formulation of an annuity based scheme with Life Insurance Company has
been explored in detail but found not feasible without Government support,

The scope of the proposal would only be limited to those NVS employees
who were in service prior to 01.01.2004, numbering 9647 {(who are in service
as on 31.3.2021), with 93% retiring over the next 15 years and given
expected average life expectancy, financial liability would come down over
the years; in other words, the proposal is not open-ended as financial
requirement would peak at around the year 2029-30 and start declining after
that.

NVS already has Rs. 1104 crores {as on 31.3.2021) as Management share
with interest, which would be returned to Government; besides there would be
a saving of Rs. 110 crores annually being Government contribution toward
management share. With this amount, fund requirement under CCS pension
for NVS employees can be covered for at least about 8 to 10 years without
any additional expenditure of Government of India.

The Cabinet note itself has acknowledged the special working conditions of
the employees working in residential schools focated in rural and remote
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areas. Several Hon'ble Parliamentary Commitiees have also supported and
recommended this proposal.

f Several Autonomous Bodies of various Ministries which were established
affer the Navodaya Vidyalaya Samili are also covered under the CCS
Pension Rufes, 1972.

34.  On the above query made by the Committee, the Ministry of Finance (Department of
Expenditure), in a written reply, further submitted:-

“Government of India had not been in the favour of introduction of CCS (Pension)
Scheme in the Central Autonomous Bodies due the open ended liability it has on the
Ceniral exchequer. This notion firmed up with the rising cost of pension, increasing
life expectancy, and higher recruitments in Central and quasi Government bodies. A
few anomalies/exceptions could be found on the part of Ministry of Finance, but it
was because there were no consolidated policy guidelines in this regard.

However, with the directives of DO letfer dated 16.03.2000, the policy stand of
Government became clear with regard fto ftreatment of pension scheme in
attonomous bodies. This was the time when NPS was being formulated for Central
Government employees.

Drawing parity among pre-2004 employees of Central Government and autonomous
bodies may not be appropriate as the service conditions, recruitment rules and
nature of duties performed by both categories of employees may not be equated. In
fact, the employees of autonomous bodies are not central government employees.
The autonomous bodies are administered by their own set of Regulations/Bye Laws,
which varied from one autonomous body to another.

With an intent fo controf financial outgo and bring clarity on the adminisirative
expense of the institutions surviving on grants in aid, Rufe 230(12){ii) of GFP, 2017
[earlier Rule 209(6)(iv)(b) of GFR, 2005) provides that grantee institutions should be
encouraged fo avail market based facilities in respect of Gratuity, pension, group
insurance, housing or vehicle advance instead of undertaking liability on their own or
Government (Annexure-XI1).

To conclude, the policy with regard fo the pension in central government or
autonomous bodies has already aftained a firm shape and demand for pension is a
settfed issue now, Perhaps, in line with the advice of this Department, NVS had been
formulating annuity based pension scheme for its employees in consultation with the
LIC, since 2013, however, the same couldn't be materialized so far because of




requirement of government budgetary support, which is once again against the
policy.”

35.  On the matter, the Commitiee took oral evidence of the representatives of the
Ministry of Finance {Department of Expenditure) and the Ministry of Education (Department
of School Education & Literacy) during their sitting held on 05.04.2022.

36.  During the oral evidence, the Committee while recollecting the discussion held with
the representatives of the Ministry of Education (Department of School Education &
Literacy) on the subject during their sitting held on 13.12.2021, sought clarifications on the
following aspects:-

(i)

(i

(i)

The Government of India provided for exercising the option to swifch over
from Contributory Provident Fund Scheme to Group Provident Fund-cum-
Pension Scheme under the Central Civil Services (Pension) Rules, 1972 in
respect of the Central Government employees who were in Service as on
01.01.1986. However, in the opinion of the Ministries, since the Navodaya
Vidyalaya Samiti (NVS) came into existence only on 28.02.1986, their
employees can be made eligible for the Pension Scheme. As a matter of fact,
at least ten Institutions, namely, the National Institute of Open Schoofing,
National Human Right Commission, Nucfear Science Cenire, Prasar Bharti,
Maulana Azad National Urdu University, efc., had been established after
01.01.1986 and even then, they have been extended the facility of CCS
(Pension) Scheme, 1972. While drawing a parallel between these Institutions
vis-a-vis NVS, a moot question arises as fo why simifar Pension Scheme has
not been extended to NVS?

As per information furnished by the Ministry of Education (Department of
Education and Literacy), the total number of NVS employees eligible for CCS -
(Pension} Rules, 1972 is 12,783, which is a meager number vis-a-vis the
Central Government employees. In view of this, the Commitiee do not see
and functional problem for extending the benefits of Pension Scheme to the
NVS employees which appears to be their legitimate right. Both the Ministries
should clarify their positton on this matter.

As per the averments made by the Ministry of Finance, if the Pension

Scheme is extended to the NVS employees, it would put extra burden on the
exchequer and hence, the Scheme cannot be implemented.
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37, Inresponse thereof, the major points put forth by the representatives of Ministries of
Finance (Department of Expenditure) and Education (Department of School Education &
Literacy) before the Committee, were as under:-

(i)

(i)

(i)

(iv)

(v)

The Orders issued by the Government of India are not directly and
aufomatically applicable to the Autonomous Bodies. The Order dated
01.05.1987 issued by the Government was though strictly applicable for the
Central Government employees to switch over from the Contributory Pension
Fund scheme to the General Provident Fund Scheme, various Ministries
adopted the same and implemented in the Autonomous Bodlies under their
administrative control. However, the said Order were not made applicable to
the employees of NVS as there were three requirements which are required
fo be fulfilled by the employees, as under:-

(a)  they must be Central Government employees,
(b)  they must be in service on 01.01.1986; and
(c)  they must be CPF beneficiaries as on 01.01.1986.

There are as many as 680 Autonomous Bodies under the administrative
control of the Government .of india. Out of these, in 168 Bodies/Entities, NPS
is applicable whereas, out of remaining 512 Bodies/Entities, in only 188, GPF
Scheme is applicable and the rest 324 Autonomous Bodies do not have GPF
Scheme. NVS is one such Autonomous Body.

If the superannuated and working employees of the 324 Aufonomous Bodies
are extended the benefits of Pension Scheme, the financial burden on the
exchequer would be approximately Rs.82,000 crore. As a matter of fact,
these feft out Autonomous Bodies have been submitting their representations
for extension of GPF-cum-Pension Scheme.

The Ministry of Finance do not see the case of NVS in isolation and as a
matter of fact, such issues have to be considered on the basis of extant
Rule(s) and principles, besides financial implications on the exchequer.

Various [Institutions/Autonomous Bodies which have been extended the

benefits of GPF-cum-Pension Scheme are based on judgments/orders by the
Courts.




(vii  The Ministry of Finance can work out on an alfernative workable mode of
Pension which would not be imitative of Old Pension Scheme such as the
annuity based scheme with the support of Life Insurance Corporation of India.

38. Pursuant to the oral evidence of the representatives of Ministries of Finance
(Department of Expenditure) and Education {Department of School Education & Literacy) on
05.04.2020, the urged the Ministry of Finance (Department of Expenditure) to furnish their
final version in the matter. The Ministry of Finance (Department of Expenditure) vide their
communication dated 18.04.2002, submitted:-

"Jawahar Navodaya Vidyalaya (JNVs) were established as a Central Sector Scheme
which commenced in 1986-87 (except two model schools established on
28.10.1985), pursuant to the National Policy of Education, 1986. However, the
responsibility of starting and running of these two modef schools was under NCERT.
Navodaya Vidyalaya Samiti (NVS) is an autonomous organization under M/o
Education, which was established in February 1986. As mentioned in the DCN of the
MoE, the appointments in Jawahar Navodaya Vidyalaya (JNVs] were made on
deputation basis and the direct recruitment and permanent absorption of employees
were started since the year 1989, lts employees are on “Navodaya Vidyalaya Samitf
Contributory Provident Fund, 1988” w.e.f. 01.04.1988 notified on 20.12.1991 in terms
of notification dated 11,11.1991 of Ministry of Finance, Department of Expenditure.

Based on the recommendations of the 4t CPC, Department of Pension and
Pensioners' Welfare (DoP&PW} Office Memorandum dated 01.05.1987 issued
orders strictly applicable for the Central Government employees to switch from CPF
to GPF scheme. As such, like any other autonomous body, the provisions OM dated .
01.05.1987 of the DoP&PW was not applicable to the employees of NVS as under
the said order there were three pre-requisites to be fulfilled by the employees:-

{iy they must be Central Government employees;
(it they must be in service on 01.01.1986; and
(i they must be CPF beneficiaries as on 01.01.1986.

Subsequent to the OM dated 01.05.1987 of the DoP&PW, Department of School
Education & Literacy moved proposals to this Department for granting the benefit of
option to switch over to the GPF cum pension scheme in respect of the NVS
employees. The proposals were received during 1989 to 1998, however, on each
occasfon the proposal could not be agreed to on the ground of the huge difference in
the cost of introduction of pension scheme vis-a-vis CPF scheme. While CPF is a
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one-time settlement, pension Is a life-long commitment not only in respect of the
penstoner but also his family. Further, the liability in respect of pension keeps rising
with every pay commission/revision and revision in dearness relief.

Before implementing the NPS for the Central Government employees, this
Department in the wake of rising demands for introduction of pension scheme on
GO/ pattern for the employees of autonomous bodies and unsustainable pension
liability thereon, issued DO letter dated 16.03.2000 intimating afl the
Ministry/Department that infroduction of pension scheme for the employees of
autonomous bodies is not agreed to as a rule and hence CPF scheme may be
confinued to be followed. Further, Autonomous Bodies may formulate annuity
scheme through LIC based on voluntary contributions of the employee and without
any contribution from the Government or opt for the pension scheme introduced by
the Ministry of Labour for the PF subscribers.

This Department after introduction of NPS for the employees of Autonomous Bodies
in terms of order dated 13.11.2003 {(Annexure-X!ll), issued another order dated
30.06.2009, wherein the scope of NPS was extended to the CPF covered employees
of pre-2004 era making it option for the CPF beneficiaries to migrate to the NPS
regime with their CPF corpus along with the accumulations. The NVS adopted 'New
Pension Scheme' for all regular employees w.e.f. 01.04.2009.

Again, in 2013, MHRD moved a draft Nofe for CCEA seeking approval for
introduction of pension scheme in NVS and again the proposal was not agreed fo.
On this occasion, vide Office Memorandum dafed 26.06.2013 (Annexure-X1V), the
grounds for refection were:-

(i)~ Introduction of NPS for the post 2004 employees and option of
migration to pre-2004 CPF employees. '

(i) Policy decision of the government to move away from defined benefit
based pension scheme to defined contribution based pension scheme.

(i) The intent and applicability conditions of Office Memorandum dated
01.05.1987 of the DoP&PW was brought to the notice of MHRD. As
Neither the said Office Memorandum was applicable to the employees
of NVS as they are not Ceniral Government employee nor the cut-off
date of being in service i.e., 01.01.1986 was admissible, as NVS was
not in existence then.
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(iv)  Also, the NVS adopted the CPF Rules w.e.f. 01,04.1988, while the
Office Memorandum dated 01.05.1987 provided that beneficiary
should be a CPF beneficiary on 01.01,1986.

Another DCN was moved in July, 2013, wherein we reiterated the comments
furnished vide OM dated 28.05.2013. The option to exercise the annuity scheme was
also suggested on this occasion vide OM dated 18.10.2013 (Annexure-XV).

The option of legal recourse has also been exercised by some of the employees of
NVS to get the benefit of the Government's Pension scheme, i.e., CCS (Pension)
Scheme - 1972, The matter went up to the Supreme Court of India, where all the
cases were disposed off collectively by the Hon'ble Supreme Court through a single
judgment dated 20.01.2015. The Hon'ble Supreme Court while dismissing the WPs
and SLP, filed in this regard, had inter alia observed that:-

“...the cut-off date is_a domain of the employer and so the introduction of new
scheme of pension will be done considering all the relevant factors including
financial viability of the same. No interference is warranted unless there is
gross injustice is perpetrated. The Appellants have failed to prove any
arbitrariness and discrimination with respect to the New Pension Scheme. In
the light of the discussion in the foregoing paragraphs, the writ petitions and
the appeal are also dismissed.”

Since then, NVS had been working out proposal in consultation with the Life
Insurance Company for formufating an annuity based pension scheme. First such
Annuity proposal was received in this Department April 2019, however, the proposal
could not be agreed to vide ID Note dated 08.08.2019 as the scheme was designed
in a manner to imitate maximum benefits of Old Pension Scheme patiern and thus
required huge budgetary support from Government which was in contradiction fo the
earlier directions of this Department for designing a self-sustainable scheme without
budgetary support from Government. Later, a similar Annuity based scheme was
endorsed by Hon'ble Education Minister, in response to which certain queries were
sought vide Office Memorandum dated 17.07.2020 which were never replied fo.
Consequently, we disposed of the VIP reference on the line of ID Note dated
08.08.2019 vide DO letler dated 21.12.2020 of Hon'ble Finance Minister
(Annexure-XVI). Thereafter, no proposal for annuity based scheme was received in
the Department of Expenditure.

Recently, in December, 2021, Department of Expenditure again received a proposal
from Ministry of Education seeking introduction of CCS (Pension) Rules, 1972 for the
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pre-2004 employees of NVS. The fotal number of employees proposed to be
benefitted is 12,783 (9647 serving, 2611 retired and 525 deceased). The proposal
was examined, however, the same could not be agreed to by this Department, vide
this Department’s 1D Note, dated 01.04.2022 (Annexure-XVI).

Besides, some new facts that two (02) recruitments were made in the Mode! Schools
(a UDC and a Watchman in Jhajjar) prior to 01.01.1986 have been brought out by
Depariment of School Education & Literacy. The facts have been examined in this
Department and it has been observed that the Model Schools were opened under
aeqis of NCERT. These Model Schools were later rechristened as Jawahar
Navodaya Vidyalaya (JNVS) and brought under administrative control Navodaya
Vidyalaya Samiti (NVS), an Autonomous Bedy registered in Feb 1986. Since, both
NCERT as well NVS are autonomous bodies, the employees who recruited prior to
01.01.1986 do not fulfill the pre-requisites as stipulated in DoP&PW’s Office
Memorandum dated 01.05.1987 as neither they were Central Government
employees not they were in CPF on 01.01.1986 as NVS adopted its own CPF
scheme, w.e.f., 01.01.1988.

In view of the above, the proposal of Ministry of Education to grant CCS (Pension) to
the pre-2004 employees of NVS is fotally against the policy regime of the
Government of India in terms of this Department’s directives dated 16,03.2000. Any
decision in isofation to give Old Pension Scheme to the pre-2004 NVS employees fs
likely to open floodgates for approximately 1 lakh (serving and retired) employees of
autonomous bodies who are not covered under Old Pension Scheme and financial
outlay on this account would be huge and unsustainable. Thus, Ministry of Education
has been advised to ask NVS fo consider a purely contributory, self-sustainable
annuity based scheme for its pre-2004 recruited employees.”
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OBSERVATIONS [ RECOMMENDATIONS

Covering the employees of Navodaya Vidyalaya Samiti/Jawahar Navodaya Vidyalaya
(erstwhile Model School) who joined their services before 1 January, 2004 under the
Central Civil Services (Pension) Rules, 1972

39.  After undertaking an extensive and methodological examination of the
representation({s) of §/Shri Yogendra Sharma, Rahul Singh, Yogendra Bhakta, S.
Kannan, Smt. K. Manjula and other Individuals/Associations, forwarded by several
Members of Parliament requesting to cover the employees of Navodaya Vidyalaya
SamitifJawahar Navodaya Vidyalaya (erstwhile Model School) who joined their
services before 1 January, 2004 under the Central Civil Services (Pension) Rules,
1972 and in light of the submissions made not only by the Ministry of Education
(Department of School Education and Literacy) and the Ministry of Finance
{(Department of Expenditure) but also by the representationists, the Committee note

the following irrefutable and determining facts in relation to the case:-

(N Pursuant to the Nationai Policy of Education of 1986, Jawahar Navodaya
Vidyalayas {JNVs) were established as a Central Sector Scheme which
commenced in 1986-87.

(i) ~ On 5.8.1985, the Union Cabinet accorded approval for establishment of
432 Model Schools, one in each District of the country along with
setting up of an Autonomous Organization to manage these Schools.

(i) Two Model Schools, one at Amravati in Maharashtra and one at Jhajjar
in Haryana, was initially established. Since the Autonomous Body (AB)
for managing and running these Schools was yet to be established,
NCERT was assigned the task of starting these two Schools in 1985-86
and the first installment of the grant, amounting to Rs. 22.50 lakh, was
released fo NCERT on 28.10.1985. Besides, approval creation of the
posts in these Schools was also conveyed on the same date.

{iv) An Autonomous Body, Navodaya Vidyalaya Samiti (NVS) under the
Ministry of Education, was established and registered as a Society

o



(vii)

under the Societies Regisfration Act, 1860, on 28.2.1986. The
appointments in Jawahar Navodaya Vidyalaya (JNVs) were made on
deputation basis and the mode(s) of direct recruitment and permanent
absorption were started during the year 1989. The employees of
NVS/JNV are on 'Navodaya Vidyalaya Samiti Contributory Provident
Fund, 1988', w.e.f, 01.04.1988 which was nofified on 20.12.1991 vide
Notification dated 11.11.1991 issued by the Ministry of Finance,
Department of Expenditure.

Based on the recommendations of the 4t CPC, Department of Pension
and Pensioners' Welfare issued Office Memorandum dated 01.05.1987,
whereby all CPF beneficiaries, who were in service as on 1.1.1986 and
who are still in service, would be deemed fo have come over fo the
Pension Scheme unless specifically opted to remain under the CPF
Scheme.

Subsequently, the Department of School Education & Literacy moved
proposals to the Department of Expenditure for granting the benefit of
option to switch over to the GPF-cum-pension scheme in respect of the
NVS employees during 1989 to 1998. However, on each occasion, the
proposal could not be agreed fo on the ground of the huge difference in

- the cost of introduction of Pension Scheme vis-a-vis CPF Scheme as

CPF is a onetime settlement whereas, Pension is a life-long
commitment not only in respect of the pensioner but also the family and
further, the liability keeps rising with every Pay Commission/ Revision
and revision in the Dearness Relief.

Before implementing the New Pension Scheme (NPS) for the Central
Government employees, the Department of Expenditure, in the wake of
rising demands for introduction of 'Pension Scheme' on Government of
india pattern for the employees of Autonomous Bodies and
unsustainable pension liability thereon, issued DO letter dated
16.03.2000 intimating all the Ministries/Departments that infroduction of
pension scheme for the employees of Autonomous Bodies is not agreed
to as a rule and hence CPF Scheme may confinue to be followed.
Further, the Autonomous Bodies may formulate 'Annuity Scheme’
through the Life Insurance Corporation of India {LIC), based on
voluntary contributions of the employee and without any contribution
from the Government or opt for the pension scheme introduced by the
Ministry of Labour for the PF subscribers. The Department of Education,



fviii)

(ix)

(i)

after infroduction of NPS, w.ef, 1.1.2004 for the employees of
Autonomous Bodies in terms of Order dated 13.11.2003, issued ancther
Order dated 30.06.2009, wherein the scope of NPS was extended to the
CPF covered employees of pre-2004 era making it optional for the CPF
beneficiaries to migrate to the NPS regime with their CPF corpus along
with the accumulations.

The NPS was made applicable to all regular employees of NVS, w.e.f,
1.4.2009 vide NVS Nofification dated 4.8.2009. Those employees who
had joined NVS on regular basis before 1.4.2009 were given the option
either to continue with the existing CPF scheme or to join the NPS. At
present, employees of NVS are being given the refirement benefits of
Leave Encashiment, Gratuity and Contributory Provident Fund.

The erstwhile Ministry of Human Resource Development (now the
Ministry of Education) moved draft Cabinet Note for introduction of
GPF-cum-Pension Scheme for the employees of NVS under the CCS
(Pension) Rules, 1972 in April and July, 2013. However, the Department
of Expenditure had not supported the proposal inter alia citing a
technical ground to the effect that DoP&PW's OM dated 1.5.1987 is not
applicable to the employees of NVS as it was not in existence as on
1.1.1986, which happened to be the crucial date of 4th Pay Commission
recommendation for switching over to GPF-cum-Pension Scheme to the
employees, till then covered under the CPF rules.

The Department of Education had, in-a meeting held on 17.12.2013,
advised the formulation of an 'Annuity Based Scheme' in consultation
with LIC which is feasible on the basis of the corpus available with NVS
and the contribution made by the employees.

The feasibility of providing pensionary benefits to the employees of NVS
through the Employees Provident Fund Organization (EPFO) was also
explored. However, in a meeting held by the then Secretary (School
Education & Literacy) on 14.12.2016 with representatives of the EPFO
and the Ministry of Labour & Employment, it was concluded that
managing such a fund by the EPFO for the purpose of providing
pension to the employees of NVS was beyond the mandate of EPFO and
therefore, the matter could not be processed any further.
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40,

(xii}

(xiii)

(xiv)

(xv)

During a brief meeting held with Hon'ble HRM on 24.10.2018, it was
decided that a proposal may be taken up with the Ministry of Finance,
Department of Expenditure for their consideration.

Since then, NVS has been working out proposal, in consuitation with the
LIC, for formulating an 'Annuity Based Pension Scheme' and first such
Annuity proposal was received in the Department of Expenditure, in
April, 2019. However, the proposal could not be agreed to as the
Scheme was designed in a manner to imitate maximum benefits of OPS
pattern and thus required huge hudgetary support from the Governiment
which was in contradiction to the earlier directions of the Department
for designing a self-sustainable scheme without budgetary support from
the Government, Later, a similar 'Annuity Based Scheme' was endorsed
by the Hon’ble Education Minister, in response to which certain queries
were sought vide the Department of Expenditure Office Memorandum
dated 17.07.2020 which were never replied to. Consequently, the matter
was disposed of. Thereafter, no proposal for 'Annuity Based Scheme'
was received in the Department of Expenditure.

In December 2021, the Depariment of Expenditure again received a
proposal from the Ministry of Education seeking introduction of CCS
(Pension) Rules, 1972 for the pre-2004 employees of NVS, which was
examined. However, the same was also could not be agreed to by the
Department of Expenditure.

The total number of employees eligible under the CCS (Pension) Rules,
1972 and proposed to be benefitted is 12,783 (9647 serving, 2611 retired
and 525 deceased).

Based on the above facts and chronology of events pertaining to the instant

case, the Committee observe that since the year 1989, the Ministry of Education

{erstwhile the Ministry of Human Resource Development) have been pursuing the

matter with the Ministry of Finance, which did not support the proposal in regard to

grant of pensionary benefits to the employees of Navodaya Vidyalaya SamitifJawahar

Navodaya Vidyalaya (erstwhile Model School) under the Central Civil Services

(Pension) Rules, 1972, primarily, on the technical ground that the Department of



Pension and Pensioners’ Welfare Office Memorandum dated 01.05.1987 whereby, all
the CPF beneficiaries, who were in service as on 1.1.1986 and who are still in service,
would be deemed to have come over to the Pension Scheme unless specifically
opted to remain under the CPF Scheme was not applicable to the employees of
NVS/INV, since the NVS, as a Society, was registered only on 28.02.1986 and further,
it would alse increase the expenditure of the Government as ‘Pension Scheme' is

costlier than the 'Confributory Provident Fund Scheme',

41.  Notwithstanding the contention of the Ministry of Finance (Department of
Expenditure) that the employees of the NVS/JNV were not in service as on 1.1.1986,
which was the crucial date for applicability of the provision(s) contained in the
Department of Pension and Pensioners’ Welfare (DoP&PW) Office Memorandum
dated 01.05.1987, the Committee also take nofe of the fact that the Scheme of
Navodaya Vidyalayas (erstwhile Model Residential School) was already approved by
the Union Cabinet and were in existence since August, 1985, i.e.,, much before the
cut-off date for being eligible for the GPF-cum-Pension Scheme. Although, NVS, as a
Society, was registered on 28.02.1986, it might be due to some administrative delay
on account of time consuming and cumbersome registration process, which is
nothing more but merely a technical requirement for the employees for being eligible
for the Pension Scheme, Moreover, the cut-off date of 01.01.1986 is the outer limit for
getting the benefit of the requiéite option to remain under the CPF, as per the relevant
DoP&PW Office Memorandum dated 01.05.1987, which signifies that after 01.01.1986,
it is only logical that one would have deemed to come under CCS Pension Rules and
would no longer have an option to be under the CPF, unless an individual specifically
opts out to continue under the CPF Scheme, Even though, the NVS employees were
not under CPF Scheme as on 01.01.1986, since the two employees were appointed in

Model Residential School on direct recruitment basis on 11.12.1985, they de jure
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come under CCS Pension Rules. Secondly, as on 31.03.2021, the NVS is already in
possession of Rs. 1104 crore as Management Share with interest, which could be
conveniently returned to the Government. On the other hand, there would be a saving
of Rs. 110 crore annually, being the Government contribution towards Management
Share. With this amount, the fund requirement under the CCS pension for the NVS
employees could be met for at least about 8 fo 10 years without any additional
expenditure by the Government. Further, since the actual applicability of this already
delayed proposal would only be limited to those NVS employees who were in service
prior to 01.01.2004, je., a meagre 9647 individuals (who are still in service as on
31.3.2021), with 93 per cent of emf)ioyees retiriﬁg over the next 15 years, the
proposal, from any stretch of imagination, does not appear to be open-ended as the
financial requirement would witness a peak not before the year 2029-30 and,

thereafter, substantially starts declining.

42.  While expressing concern over the plight of the NVS employees who were in
service prior to 01.01.2004 on account of denial of legitimate right in the form of
pensionary/terminal benefits under the Central Civil Services (Pension) Rules, 1972,
the Committee recommend the Ministry of Education (Department of School
Education and Literacy) to revisit the entire case in consultation with the Ministry of
Finance {Department of Expenditure) by taking into account all the aspects, viz,,
administrative, financial, legal, welfare, ethicél, etc,, so that the employees of
Navodaya Vidyalaya Samiti/Jawahar Navodaya Vidyalaya (erstwhile Model School)
who joined their services before 1 January, 2004 are covered under the Central Civil
Services (Pension) Rules, 1972. The Committee would like to awaif a positive
outcome in this regard, without any further bureaucratic riders, within three months

of the presentation of this Report to the House.



Relative confradiction of extension of Pensionary Benefits under the Central Civil
Services (Pension] Rules, 1972 in the Aufoniomous Bodies/Organisations established
after the Navodaya Vidyalaya SamitiiJawahar Navodaya Vidyalayas

43.  Based on the information furnished by the Ministry of Education (Department
of School Education and Literacy) and the Ministry of Finance (Department of
Expenditure), the Committee fake note of the fact that the following 10 Autonomous
Bodies/Organisations, under administrative control of the various Ministries/
Departments of Government of India, which were established much after the creation
of Navodaya Vidyalaya Samiti, have already been covered under the Central Civil
Services (Pension) Rules, 1972:-

(I National institute of Open Schooling (NIOS).

(i)  inter University Consortium for Department of Atomic Energy Facility
(IUC-DAEF).

(iii) Inter University Centre for Astronomy and Astro Physics (IUCAA).
{iv) Information and Library Network Centre (INFLIBNET).

(v}  Nuclear Science Centre (NSC).

{vi)  Consortium for Educational Communication (CEC).

(vii) National Human Right Commission (NHRC).

{viii) National Assessment and Accreditation Council (NAAC).

(ix} Prasar Bharti.

()  Maulana Azad National Urdu University, Hyderabad.

44,  Though the terms and condifions on which the Pension Scheme under the

relevant Rules has been extended to the aforementioned 10 Autonomous Bodies/
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Organisations might be distinct, yet the determining and binding factor that equalizes
these 10 Bodies/Organisations with that of NVS remain unchanged as all these
entities come under the ambit and control of Government of India. Since NVS is also
an Autonomous Body under the Ministry of Education (Depariment of School
Education and Literacy) and established much before these Autonomous Bodies/
Organisations came into existence, the Committee are not able o comprehend the
reasons for adopting a distinct approach and an asymmetrical administrative
formulations for extending the benefit of CCS Pension Scheme to the employees of
NVS/INV vis-a-vis the above said Autonomous Bodies/Organisations, The Committee
are pained to point out when the employees of these 10 Autonomous Bodies/
Organisations could enjoy the fruits of pensionary benefits under the CCS Pension
Rules, on their retirement, what deters the Government in extending similar benefit to
the employees of Navodaya Vidyalaya Samiti, many of whom have been away from
their family and incessantly serving in Residential Schools which are mainly located
in rura! and far-flung areas. The Committee, therefore, strongly feel that the entire
policy formulations of the Ministry of Finance (Department of Expenditure) for denial/
non-extension of the benefit of- GCS Pension Rules to the employees of Navodaya

Vidyalaya Samiti should be reviewed keeping in view the tenets of equity and fair

play.

45.  On this backdrop, the Committee recommend the Ministry of Education
(Department of School Education and Literacy) and the Ministry of Finance
(Department of Expenditure) to re-examine the grounds on which the Autonomous
Bodies/Organisations, which were set up much after the establishment of Navodaya
Vidyalaya Samiti, were covered under the Central Civil Services {Pension) Rules,
1972 so that possibility for extension of the Pension Scheme under the Central Civil

Services (Pension) Rules, 1972 in respect of the Navodaya Vidyalaya Samiti/ Jawahar
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Navodaya Vidyalayas, could be explored and justifiably settled once and for all. The
Commitiee would like fo be apprised of the action taken in this regard within three

months of the presentation of this Report to the House.

Court Judgments on extension of Pensionary Benefits under the Central Civil
Services (Pension) Rules, 1972 to the employees of Navodaya Vidyalaya Samiti/
Jawahar Navodava Vidyalayas vis-a-vis other Autonomous Bodies/Organisations

46.  During the course of examination of the representations, the Committee were
informed by the Ministry of Education (Department of School Education and Literacy)
that Writ Petition (Civil) Nos. 556/2012 and 518/2012 were filed by the Principals and
other officials of Jawahar Navodaya Vidyalayas seeking issuance of directions to the
Respondents, e, the Union of India fo introduce and implement the Central Civil
Services (Pension) Scheme,1972 to all the employees of Navodaya Vidyalaya Samiti.
The Commitiee were further informed that an Special Leave Petition (Civil) No.
19102/2012 was filed separately by Shri P.N. Mishra against the Order dated 9.12.2012
passed by the High Court of Jharkhand dismissing the Writ Petition filed by him.
These cases were disposed of collectively by the Supreme Court through a single
judgment dated 20.1.2015, wherein, the Supreme Court, while dismissing the above

Writ Petitions and Special Leave Petition had infer alia observed, as under:-

“..The cut-off date is a domain of the employer and so the introduction of new
scheme of pension will be done considering all the relevant factors including
financial viability of the same. No inferference is warranted unless there is
gross injustice is perpetrated. The Appellants have failed fo prove any
arbitrariness and discrimination with respect to the New Pension Scheme. 39.
In the light of the discussion in the foregoing paragraphs, the writ petitions
and the appeal are also dismissed...”

47.  On the reasoning of exitension of pensionary benefits of GPF-cum-Pension

Scheme under the Central Civil Services (Pension) Rules, 1872 to various
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Autonomous Bodies/Organisations, the representatives of the Ministry of Finance
(Department of Expenditure), during the oral evidence held on 05.04.2022, deposed
before the Committee and informed that the Autonomous Bodies/Organisations who
have been extended the benefit of GPF-cum-Pension Scheme are purely based on the
judgmentsforders by the Courts. Further, the representatives of Ministry put forward
an unconvincing argument that since the Writ Petition of the employees of Navodaya
Vidyalaya Samiti has already been dismissed by the Supreme Court, the demand of
extending the benefit of CCS Pension Rules to them would be weighed only after
taking into account the overall financial burden on the exchequer. The Committee,
therefore, do not subscribe to the logic put forward by the Ministry of Finance
{Department of Expenditure) for denying the extension of the henefit of CCS Pension
Rules to the employees of NVS and urge them to devise an innovative and out-of-box
solution fo resolve this long pending impasse. The Committee would like to be
apprised of the action taken/proposed to be taken in this regard within three months

of the presentation of this Report to the House.

Formulation of an ‘Annuity Based Pension Scheme' with the support of Life
Insurance Corporation (LIC)

48. The Committee take note of the fact that NVS had earlier proposed for three
options for 'Annuity Based Pension Scheme' through the Life Insurance Corporation
of India along with their financial implications. However, in response thereto, the
Department of Expenditure has time and again reiterated that it would not be possible
to support any such proposal for 'Annuity Scheme' with part funding from the
Government of India by way of Grants-in-aid and suggested that pension fund may

be set up in such a way that there is no Government support.
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49, In this confext, the Committee are of the opinion that it is a rich heritage of our
country that ‘Teaching’ has always been considered as a noble profession and the
‘Schools’ have invariably been regarded as ‘Temples of Education' and not any
commercial and profit-making entities. An employee, after serving an Organization
for decades and retiring on attaining the agé of superannuation, invariably crave for
some uninterrupted social security in the form of pension for subsistence at an
advanced age. Cherishing these ethos, the Committee are of the opinion that the
case of NVS Pension has fo be examined by the Executive Authorities keeping in
view the principles of natural justice and on humanitarian grounds rather than
considering only the financial, administrative and legal aspects. In the considered
opinion of the Committee, internal resources could be generated by the NVS to make
the pension proposal a self-supporting one to a large extent through certain
measures, viz,, review of the existing fee structure in the JNVs, additional resource
generation by the 12 Navodaya Leadership Institutes (NLI), formulation of various
training programmes, levying a reasonable price for the JNVST prospectus (which is
presently distributed free of cost), accepting contribution from JNV alumni, etc.
Besides, the Government could also lend a helping hand by offering a one-time
contribution from the Education Cess collections to consider the long-pending

demand of the employees of NVS in a positive manner,

50. The Committee,\therefore, recommend the Ministry of Education (Department
of Schoo! Education and Literacy) to once again consult the Ministry of Finance
(Department of Expenditure} for rendering all possible assistance to the NVS to
formulate a workable 'Annuity Based Pension Scheme' with the support of Life
Insurance Corporation of India so that it could attract a lesser support in the form of
Grants-in-aid by the Government and on the other h;nd, which could also satisfy the

maximum number of affected employees of NVS/JNVs who joined their services prior |
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to 1.1.2004. The Commiftes would like to be apprised of the action taken/proposed {o

be taken in this regard within three months of the presentation of this Report to the

House.
ik
NEW DELHI HARISH DWIVEDI,
Chairperson,
C ” "
O Mo 2025 ommittee on Petitions.

28 Vaishaka, 1944 (Saka)



(REGD, B¢ DELHI UNDER SOCIETIES REGISTRATION ACT 1860 REGISTRATION NO. DISTRICT-SHARBARA/SOCIETY/1561/2020)
Website : www.nvewa.in Email : nvewacec@amail.com

N NG Area of Operation- Al INDIA FRRETET I
President General Secretary
08708865858 08554362044

Ret.Mo: NVEWA/GEC/Z020/GS/SRE/ Bate- 11/ 10/ 2021

Elmespe o
=Rt

ft

{M.P. Kheda, Gujrat) To
National Patron

Shr1 Harish Dwivedi i

Honb’le Member of Parliament

Chairman, Petitions Committee of Parliament
New Delhi

Amar Singh

Vice President

Umesh Bhardwaj
Vice President

Avinash Pratap Rai
By. General Secretary

Br 8. Balasubrannian
Dy. General ‘Secretary
§.Paul

Dy. General Secretary

Sub.- A plea to bring the employees of Navodaya Vidyalaya Samiti under the
amnbit of CCS (Pension)1972, to be presented before Petitions committee.

Respected Sir,
Hearty congratulations on behalf of NVS Employees on being appeinted as
Chairman, Petitions Comumiitee of Parliament.

Ayaz Ansari With eamest supplication we humbly place the long pending rightfu! dernand to bring the
Organising Secretary employees of Navodaya Vidyalaya Samiti a fully Government funded educational
Ranjeeta Senapati organization with several uniqueCharacteristics completely dedicated to the educational
Secretary and  socialWelfare of poer talented children of owr country for a renewed
Ritwik Bandyopadhyaya genuineconsideration from your end.

Academic Secretary

Arjit Das Baclground:

Staff Welfare Secretary
Prashant Ku. Chansoriya
Press Secretary

Ravi Armo

Joint Secretary

Sahab Ali Khan

1. tn accordance with the National Policy of Education1986, under the Ministry of
Human Resource Development (MHRD), Gevt. of India Started Jawahar Navodaya
Vidyzlayas with the foliowing ebjectives:-

(i) To provide good quality modern education including a strong component of
culture, inculcation of values, awareness of the environment, adventure activities and

'?‘:::iﬁ:::nsmni phy's'icai education to the talented children, predominantly from rural areas.

Treasurer (11) To ensure that students attain a reasonable level of competency in three
Pr Gurdit Singh languages. '

Executive Member

Yogesh Kumar Verma (iii)?o promote national integration through migration of students from Hiadi to
Executive Member Non- Hindi speaking state and vice versa.

Ldvct. Ashok

Priyadarshi (iv) To serve in each district as a foca! point for improvement of quality of School
Legal Advisor  education in general through sharing of experiences and facilities.

ﬁi[?.ﬂ;islffEC 2. On 23.19.1985 the Ministry of HRDD, GOl had decided to set up two model schools in
Arun Gaur Amravati (Maharashtra) and Jhajjar (Haryana) and granted aid to NCERT for the purpose
D.S. Tomar of running the school. The various issues refating to the moedel schools scheme and zlso
Bharat Reddy decide to open such schools all over the country under New Education Policy were
Maliram Sharma deliberated upen on 05.11.1985 at a meeting held under the chairmanship of Shri
Narendra Surayvanshi P V. Narasunha Rao, Minister of Human Resource development. it was after this
Durga Prasad meeting two new model schools were opened n Jhajjar (Haryana) and Amravat:
Dinesh Negi (Mezharashtra) which were later named as Navodayva Vidyalays and subsequently

renamed as Jawahar Navodaya Vidyalaya.,

Dr Suman Kumar Singh
Address-Yogendra Sharma, Jawahar Navodaya Vidyalaya, Devrala, Distt- Bhiwani (Haryana) Mo.No-08708865853




3.0n9-1-1986,a librarian was appointed on regular hasis clearly stating in the appointment order that if the employee
did not opt for contributory Provident Fund Scheme within a period of 6 months, then the employee would be
automatically governed by the GOI CCS Pension 1972 Scheme.

4. Navodaya Vidyalaya Samiti was established as a soctety under societies registration Act, 1860, at New Delhi or
28.02.1986 to manage all the affairs of Jawahar Navodaya Vidyalayas throughout the country as a single umbrell:
organization under the Department of School education and literacy and its registered office was sitvated at room no. 167
‘C” Wing Shastri Bhawan New Delhi,

5. In the Memorandum of Association framed and registered by NVS under the “Regulations” of “The Functions &Powers
of the Executive comrmittee™ it has been clearly stated at para24(11)(I)“to determines procedures for payment of pension,
gratuities or provident fund of employees of the Society or to their wives, children or other dependents.

6. Notification vide No.14-2/93-NVS(Vig) dated 20.12.1993,wherein theSamiti adopted the aforesaid notification and
further decided with the approvai of the Executive Cowmittee that the relevant provisions of the Central Civil
Services(Classification, Control And Appeal) Rules, 1965 to be applicable to all staff and member of the Samiti.

7. As of now 645 JNVs are working in India at the rate of one Vidyalaya in each district with classes running from 6 tol2
with a capacity strength of 560 students and around 35-40 staff. There are 08 Regional offices and one Headquarter
functional for the same.

8. The Government of India has extended the pay structure and other Service conditions to the employees of Navodaya
Vidyalaya Samiti at par with other central Government employees. Navodaya Vidyalaya Samiti has also adopted
mutants-mutandis; Government India rules and regulation on service matters for its employees. This decision of the
Executive Commuttee had been notified to all concerned vide No. F.6/1/92-NVS(Admn.) dated 30.03.1992 and
accordingly NVS is following all Govt. of India Rules with regard to service conditions of its employees.

9. First installment of Grant-in aid of Rs.22.50 lakhs for meeting expenditure for these schools was also released by the
Government on 28.10.1985, Thus, the posts for the INV have also existed prior to 01.01.1986.

10. Navodaya Vidyalaya Samiti had introduced contributory pension scheme during 1991 without allowing the
employees to opt for GOI pension, CPF is applicable to persons appointed on contract for a specified period, re-
employed employees after retirernent and those serving in scientific and technical organization who enter service at a
higher age and not for regular employees

11. The Ministry of Personnel, Public Grievances and Pensions department of Pension and Pensioners’ Welfare New
Delhi, had circulated an Office

memorandum videNo.4/1/87-PIC-1, which had been “directed to state that the Central Govt. employees who are governed
by the Contributory Provident Fund(CPF) have been given repeated options in the past to come over to the Pension
Scheme. The last such option was given in the Department of Personnel and Training O.M.No.F.3(1}-Pension Unit/85
dated 6thJune,1985. However, some

Central Govt. employees still continue under the CPF.

12. The Fourth Central Pay Commission has now recommended that CPF beneficiaries in service on Januaryl,1986,
should be deemed to have come over to the Pension Scheme on that date unless they specifically opt out to continue under
the CPF Scheme.

13. There view comimnittee setup by the ministry of Human Resource development Government of India under the
chairmanship of Sri YN Chadurvedi, ex-secretary to the government of India on the functioning of JNVs, interlaid

Address-Yogendra Sharma, Jawahar Mavodaya Vidyalaya, Devrala, Disit- Bhiwani (Haryana) Mo.No-08708865853
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. yecommended grant of CCS(Pension) riles1972,to the staff of Navodaya Vidyalaya Samiti. It is unfortunate that most of
- there commendations of the said commifted has been accepted by the government except implementation of the pension
scheme.

14. The parliamentary subcommittee under the chairman ship of Sri Vayalar Ravi MP, setup for the purpose of evaluating
the performance of Navodaya Vidyalaya Samiti in its recent report has strongly recommended to introduce Government
of India pension scheme to all the employees of Navodaya Vidyalaya Samiti with a view to sustain and improve the quality
of education and also to atiract talented teachers to the system.

15. The parliamentary standing Committeesi 54,184 and 198 have strongly recomimended the introduction of GOI Pension
to employees of NVS and recorded its surprise and vehemence in discriminating NVS staff. While staff of similar
organizations with less credentials as JINVs like KVS, NIOS, Central Tibetan Schools etc have been granted GOI Pension
scheme.

16. Vide letter no.C-33011/10/81-vig.Dated May19,198} from Sri. M R Kolhatkar Joint Secretary, Ministry of Education
& Culture had urged NVS alongwith all heads of Autonomous Organizations under Ministry of Education & Culture
introduce provisions of the CCS (Pension) Rulest 972 in line with the Central Vigilance Commissions observation in order
to curb

corruption and prosecute corrupt employees after retirement. The same was reminded several times by CVO, MHRD with
a request to introduce GOI pension in NVS by August 31,1995,

17. Extract of the program on National Pelicy of Education 1986 on recruitment of old age benefits for teachers is

appended below.

“ALL teachers in government and local bodies and institution created by

GOVERNMENT OR ACTS OF PARLIAMENT/STATE LEGISLATURE WILL BE ELIGIBLE FOR
RETIRMENTARY, MEDICAL BENEFITS [DENTICAL WITH GOVERNMENT SERVANTS. TEACHERS IN
-~ AIDED AND PRIVATE INSTITUTIONS WILI. ALSO BE ELIGIBLE FOR SUCH BENEFITS IN ACCORDANCE
WITH SUCH DIRECTION AS MAY BEISSUED BY THE GOVERNMENT FROM TIME TO TIME.”

" 18. It is also relevant to mention that the programume of action on National Policy of Education 1986 is a policy documents
which was deliberated at length in both the house of parliament and approved for implementation there of the union
(Government is committed to extends with retirement benefit to the teachers working in central autonomous organizations
at par with central Government employees. However it seems that the Govemment has restricted 1ts extension only to
higher institution and technical bodies.-

19. During the penod of 1995-96, the Ministry of HRD vide their letter no:8- 43/95-UT-1I di31st Augl995 requested to
the Director Mrs.Neerunanda to take urgent action for review of relevant rules and regulations and implement CCS
(Pension) rules1972.

20. The deputy secretary through the above mentioned letter had mentioned as follows-“As the NAVODAYA
VIDYALAYA SAMITI does not have pension Scheme I shall be grateful if you kindly take necessary action as enclosed
in the letter for review of the relevant rules with a view to introduce the provisions of the CCS(Pension) schemel972 as
it would facilitate imposing of penalty on its employees for the acts of omission and commission committed during their
service period and inform the action taken report in this matter at the earliest” The then Director did not take appropriate
actions on this matter. The negligence of the responsible officer has put thousands of dedicated government servants in
anguish an:' despair.

21. Another DO letter D.O.No.C.33011/10/81-Vig New Delhi date17July1995 was also addressed to Director Navoda}a
Vidyalaya Samiti to implement CCS (Pension) rules 1972, In continuation to the same another letter D.O.no.C33011/10/81
Vig dt.10" Oct 1995 was also served to the Director Of the Samiti stating that the information in respected of Navodaya
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~ Vidyalaya Samiti was still awaited. In Nut sheli an appropriate action was not taken by Navodaya Vidyalaya Samitito
. introduce central Government pension Scheme during1995.

22. There was no gratuity scheme introduced by Navodaya Vidyalaya Samiti Tl 23-11-2001 until some ex-employees of
the Samiti filed cases before the Central labour comimnission for extension of provision of gratuity under the Payment of
gratuity act 1972, Later Navodaya Vidyalaya Samiti extended Provision of gratuity vide office order no.118/2001NVS
(admin) dt 23-11 200 and communicated the decision taken by the executive commitiee to adopt payment of gratuity act
1972 for its employees with retrospective effect from 3" Apul 19)‘7 But the same was suspended for the teachers, vice
principals and principals vide order no: 1-18/01-NVS admin dt.31% march2004.

23. This order advising the drawing & disbursing office not to release gratuity to teachers, Vice principals and Principals
is said to have been issued as per judgment of the Hon’ble supreme court of India in civil appeal no: 6369/01 in the
judgment delivered on 13-01-04.The Supreme Couwrt held that teachers are not covered by the defmition of employees
undersection2({e) of the payment of gratuity act 1972 and as such are intended not to be covered for the gratuity benefits,

24, The Hon’ble Supreme Court in its judgment referred above has made certain important observations, while disposing
CAno6369/01,that their conclusion of teachers not covered by the definition 2(e) of the gratuity act 1972 should not be
misunderstood that teachers are not entitled for gratuity benefits. The Hon’ble courtre commends to make appropriate
legislation to provide better benefits more or less beneficial than the gratuity benefits provided under theact. The text of
the conclusion of the Supreme Court is appended below for your ready reference “Our conclusion should not be
misunderstood that teachers although engaged in very noble profession of educating our young generation should not be
given any gratuity benefit. There are already in several States separate statutes, rules and regulations granting gratuity
benefits to teachers in educational mstitutions which are more or less beneficial than the gratuity benefits provided under
the Act. It 1s for the Legislature to take cognizance of situation of such teachers in various establishments where gratuity
benefits are not available and think ofa separate leg1slat10n for them in this regard. That is the subject matter solely of the
Legislature to consider and decide”.

25. The secretary (SE&HE) of Ministry of HRD had convened a meeting on 21-06-2000 to discuss the issues related to
extension of pension and DCRG benefits to the employees of Navodaya Vidyalaya Samiti, Indian Institute of Management
and IIT. The Secretary informed the members that the non availability of the pensionary benefits in the newly created
organization has resulted in non aftracting quality staff in the institution and also mobility from other institution 1s
resiricted in view of the benefits not available in these institutions.

26, Another meeting under the chairmanship of secretary (SE&HE) was held in Sastribahvan on 15th Nov2000 regarding
extension of pensionary benefits to the staffs of Navodaya Vidyalaya Samiti, new IIT, IIM requesting central Government
to give approval to the introduction of pension scheme under the central civil service pension ruleFNo19/99dt20-11-2000.
Still the employees are not extended with pensiorary benefits including gratuity to the teaching staff.

27. Rulel49/(4)(IV) of general financial rules of Government of India

Provides-

“All autonomous bodies or guarantee institutions which receive more Than 50%of the recurring expenditure in the form
of grant-in-aid should formulate terms and condition of service of their employees so that by and large they are broadly
comparable to those applicable to similar categories of employees in central government.”

28. The Navodaya Vidyalaya Samiti is fully funded by the Government of India. Since the Samiti has been provided
100%fund in form of grant-in-aid by the ministry of HRD. Hence the employees are eligible for pensionary benefits to

those applicable to similar categories of employees in autonomous organizations of Government of India viz
KV, NIOS(National Institute of Open Schooling), Central Tibetan school organization etc.
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©29. Chapter 9 of extracts of 4th pay commission report deals with the extension of contributory provident fund scheme
which has been accepted by Government of India, clearly views the following tacts on the applicability. “While the
government employees in general are governed by the pension scheme, persons appointed on contract for a specified
period, re-employed employees after retirement and those serving in scientific and technical organization who enter
service at a higher age are coming under contributory Provident Fund Scheme”

30. Iz so far as CPF beneficiaries still in service as on Janlst1986 are concermed, were commend that they should have
deemed to came over to the pension scheme on that date uniess the specifically opted to confinue under the CPF scheme
should not be ehigible for that scheme on retirement for payment recommended by us for the CPF retires.”

31. The Ministry of Personnel & Public Grievances and Pension vide their office memorandum no: DP&PW,0OM
10.4/1/87-PIC-1dt1-05-1987 has conveyed the acceptance of above recommendation of 4" pay commission and allow all
central government  employees inchuding  autonomous bodies for  switching  over  from
CPFSchemetopensionschemewitheffect]-i- 1986, However in the case of Navodaya Vidyalaya Samit: employees the said
option was not allowed and confrary to the spirit of the recommendation of the 4 pay commisston, CPF scheme which
is clearly meant for re-employed pensioners and coniract employees has been extended in the year 1991 retrospectively
from 1988.The above act of

Navodaya Vidyalaya Samiti to introduce CPF Scheme without consulting the emnployees of Navodaya Vidyalaya Samiti
is against the spirit of the rules which requires serious interventions.

32. There are many organization s for which pension scheme has been introduced by Government of India. This has been
implemented by providing an opportunity to the emplovees to exercise their option to change over from CPF to General
Provident find-cum pension scheme until the year 2002 based on the recommendation on 4™ pay commission However
i the case of Navodaya Vidyalaya Samiti this is also not done, thereby the teachers in particular have lost anopportunity
to have pension scheme implemented.

"33. There are many Central Government organizations which had introduced pension scheme afier the existence of
Navodaya Vidyalaya Samiti. Government has also allowed many organizations to switch over to Government of India

_pension scheme during the recent past. 1t may kindly be seen that NIOS,IIPA,NHRC,IGNUO, IIT-Roorkee, Konkan
Railway Corporation have introduced GPF cuin pension scheme where as the same has not been done in Navodaya
Vidyalaya Samiti.-It is worth examining here that while, Ministry of financere commended LIC pension scheme to
Navodaya Vidyalaya Samiti, LIC itself has granted provisions Under the CCS (Pension rules) to their employees during
the year 1995,

34, TIT Kharagpur and IIT Bombay gave an option te all its employees to Change over from CPF/CPG to GPC cum
Pension cum Gratuity Scheme. NIT Kuwkshetra has also been given GOI pension very recently, prior to which 5
departments of Inter University Councils including NAAC and Punjab University have also been given GOI pension
ischeme. Similar option can be given to NVS on account of the unique nature of the institutions.

135, The following institutions are enjoying the benefit of the Pension scheme after the coming of existence of Navodaya
Vidyalaya Sarnit-

Name of the Organization Status Effective
Date

Life Insurance of India Statutory Insurance 1.1.1993
Corporation

General Insurance Corporation Statutory Insurance 1.1.1993

Of India ' Corporation ‘

Jational Insurance Company Statutory Insurance 1.1.1993
imited Corporation
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The New India Assurance

Statutory Insurance

1.1.1993

Company Limited Corporation
The Oriental Insurance Company | Statutory Insurance 1.1.1993
Limited Corporation
The United India Insurance Statutory Insurance £.1.1993
Company Limited Corporation

National Human Righis
Commission

Statutory Body under
MHA

Pension Scheme

Iniroduce on the basis of
D.0O. letter

written by the IS

Ministry of Home

Affairs to the

Secretary NHRC
Indian Institute of Public Registered society GOI provided
Administration Under DOPT Rs.400lacs

fora nonrecurring
pension corpus
fund in 1997-98 &
98-99

National Open School

Registered Society
Under MHRD

Pensionary benefits
extended to the

employees of NIOS

from the date of
registration as a society i.e.
23-11-

89 on the Ground that
earlier this

was started as a project

1-2002issuedonthe
basis of Govt. of India

under CBSE/
Department of
Secondary Education
& Higher Education
IGNOU Central University(set
upinSeptember 1985
Central Tibetan School Registered Society Vide
Administration Under MHRD Circular No. F 2231/86
dated 2nd
March 1988 with
The approval of GOI
Mizoram University Central University
under MHRD
(Established in the
Year2001
Maulana Azad National Urdu Central University
University Hyderabad under MHRD
(Established in the
yearl 998
IIT Roorkee Notificationdated25-
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Ordinance No.6 of
2001 dated21-9-2001
while declaring the
University of Roorlee
as [IT

Konkan Railway Corporation Ltd.

A Governmment of Tndia
Undertaking set up in
1998

With the Approval of
BOG -Mesting
heldon27-1-2004

36. It was decided in the XXI Executive Committee of NVS heid on9-8-2001 to take up the welfare measures of pension
and gratuity to the employee of NVS with the Ministry to enable the teachers to commit themselves and contribute for
better perfonmance of the schools.

37. The Government of India vide the Ministry of finance department of econonic affairs ECB and PR division vide
notification no: F(84)/2003-ECB & PR dt 20604 communicated to the commissioner Navodaya Vidyalaya Samiti by UT-
2 section of Ministry of HRD through their letter no.F5-7/98- UT-2dt25th August 2004 on a clarification on the
applicability of new contributory pension scheme to Navodaya Vidyalaya Samiti where ne pension scheme is available
has made the following clarifications-

a. Department of expenditure has already clarified through circular OM no: 1(13)/E.V/2001 dt 15th March 2004 that
all persons joining in autonomous body/public sector undertaking in the administrative control of different
Ministries/Departments on or after 1-01-2004 will compulsorily be covered by new pension scheme, while GPF
cum defined pension scheme would be limited to the employee who had joined beforestJanuary 2004,

b. The new defined contributory pension scheme is replacement of the existing system of defined benefit pension
scheme.

c. The old GPF-cum-pension scheme would be substituted by the new pension scheme for employee joining the
central Government on or after 1-01-2004.

d. If there is no pension scheme available then whether to have pension scheme or not
1s an issue of employer employee relationship and the decision shouid be taken by Navodaya Vidyalaya Samiti in this
- regard.

38. The MHRD, Dept of Secondary and Higher Education in the month of march 2006 had prepared a Cabinet Note for
introduction of CCS Pension 1972 for the employees of Navodaya Vidyalaya Samit: and submitted to Govt. of India to
be placed before the Cabinet for consideration.

39. On2.03.2006 the Joint Commissioner NVS wrote a letter to Director, ministry of HRD for introduction of Pension
Scheme in NVS.

40, Various representations were made by the All India Navodaya Vidyalaya
Staff Association as well as the Officers of NVS, to various Departments of the Govt. of India, to implement the Pension
Scheme under CCS Pension rule, 1972, but none was responsible to reply to any representations.

41. It was decided in the XXI Executive Committee of NVS held on 9-8-2001 to take up the welfare measures of pension
and gratuity to the employee of NVS with the Ministry to enable the teachers to commit themselves and contribute for
better performance of the schools.
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42, A letter was written by Under Secretary to Govt. of India, Ministry of labour and Employment addressed to Director,
Ministry of HRD directing the Ministry of HRD for introduction of CCS Pension Scheme for employees of NVS including
teachers.

43. The Joint Director, Ministry of Finance by letier dated 5-12-2006 informed the Commissioner NVS that the Minisiry
of Finance does not support any midcowse correction in the service conditions of the employees relaling to pension
resulfing in an open ended liability on the Government of India. However, Minisiry of Finance approved introduction of
New Pension scheme for all regular employees of NVS who joined on or after 1-1-2004,

44, The Commissioner of Navodaya Vidyalaya Samiti/ Jawahar Navodaya Vidyalaya, who is the confrolling authority of
NVS/INVs, New Delhi vide its recommendation, after due enquiry and examining all pros and cons of the entire matter,
has recommended for enforcement of the pensionary benefits under CCS pension Rule,1972 to the Teaching &Non-
Teaching staffs of NVS/INVs through its letter[Ref No.F.12-17/02-NVS(Estt.)}, wherein he specifically mentioned that
several sister organizations like Kendriya Vidyalaya Sangathan, National Institute of Open Schooling (NIOS),Central
Tibetan Schools Organization etc. are enjoying the retirement benefits, whereas the employees of a prestigious institutions
lilke Jawahar Navodaya Vidyalayas deprived of the same.”

45. On 01.05.2008, representation from All India Navodaya Vidyalaya Staff Association(Ranchi Unit) {RefNo.
AINVSA/RU/08} was made to the chaimman, Review Comemittee, VIth Pay Commicsion-cum-Cabinet Secretary for grant
of Pensionary benefits under CCS (Pension) Rules, 1972 to the employees of NVS.

46. Onl7.06.2008, Representation from All India Navodaya Vidyalaya Staff Association(Central Executive Comrmittee)
{Ref No. AINVSA/CEC/2008/17- 6} was made to the Hon’ble Minister for Human Resource Development, Govt. of
India, for grant of CCS Pension and Higher Pay Scales to the staff of Navodaya Vidyalaya Samiti.

47. 0On 29.06.2009 Shyi, P Karuna karan, MP wrote a letter to the Minister of HHIRD to extend the benefits of CCS Pens.on
Rules1972 to the employees of NVS who joined prior tol-1-2004.

48. On 05‘.08.2008, Representation from All India Navodaya Vidyalaya Staff Association (Central Executive Committee)
{RefNo. AINVSA/CEC/2008/17- 6} was made to the Hon’ble Prime Minister, Govt. of India, for grant of CCS pension
and Higher Pay Scales to the staff of Navodaya Vidyalaya Samiti.

49, The Ministry of Human Resource Development, Department of School Education & Literacy, vide fettermo F-5-7/98-
UT-1,has conveyed the approval of the Union Cabinet for introduction of the New Pension Scheme of Govt, of India to
all regular Navodaya Vidyalaya Samiti (NVS) employees joining NVS after its notification by the Samiti and giving an
option to the regular employees of NVS as on the date of notification to continue with the existing CPF Scheme or to join
the New Pension Scheme.

50. On16.06.2009,Al1 India Jawahar Navodaya Vidyalaya Principals’ Forums sent a representation to the HRD Mimster
seeking extension of benefit.

51. Onl14.09.2009, Minister of Parliamentary Affairs and Water Resources Shri. Pawan Kumar Bansal wrote a letter to
Shri. Kapil Sibal, requesting to extend the benefits of CCS Pension Rules1972 to those employees who have joined prior
101-1-2004,

52, On 09.11.2009,the Joint Action Commitiee of Employees Association/ Forum of Navodaya Vidyalaya Samiti sent a

representation to Shri. Kapil Sibal Hon’ble Minister of HRD for introduction of GPF cum Pension Scheme fo the
employees of NVS who joined prior tol-1-2004.
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53, On 23.11.2009, Member of Parliament Shri. Rudramadhab Ray gave notice under Rule184 of the Rules of Procedure
and Conduct of Business in Lok Sabha to move a motion regarding non-implementation of GPF cum Pension Scheme
under the CCS Pension rules1972 for employees of NVS who have joined prior tol-1-2004.

54. On 30.11.2009 Member of Parliament, Shri. Magunta Sreenivasuiu Reddy wrote a letter to Prime Minister and also
Minister for HRD requesting to provide CCS Pension benefits to the employees of NVS.

55. On 03.12.2009, the Additional Direcior, LokSabha Secretariat sent a letter to the Ministry of HRID asking for a Note
indicating the factual position with regard to the materialized in the Notice of Motion dated 23-11-2009.

56. On10.12.2009, the Deputy Secretary, Ministry of HRD wrote a letter dated
10- 12-2009 to the Commissioner of NVS to send an explanatory note along with financial implication for extending the
CCS pension scheme to its employees of NVS who have joined prior toi-1-2004.

57. 0n 29.01.2010,the Under Secretary to GOI, Ministry of HRD wrote a letter to the Commissioner enclosing the copy
of the Minutes of the meeting where by it was recorded in the meeting that the Secretary would take up the issues with
the Ministry of Finance for an early decision.

58. Introcuction of New Pension Scheme is against the Policy of Pension as NPS can not be introduced without substituting
an existing Pension Scheme. As NVS does not have CCS pension introduction of NPS by substitution is against the
established rules.

59. On 06.03.2010,the Joint Action Committee of Employees Association/ Forum of Navodaya Vidyalaya Samiti sent
another representation to the Minister for Finance requesting to provide GPF cuun Pension Schemel972 to the employees
of NVS who were in service prior to 1-1-2004.

-60. On12.05.2010.The Commuissioner of Navodaya Vidyalaya Samiti wrote A letter to the SC Khuntia, Joint Secretary,

Ministry of HRD requesting the Government to extend the pensionary benefits to the employees who have jointed NVS
_ beforel-1-2004 under the CCS Pension Rules1972. 61. On23.11.2011, All India Navodaya Vidyalaya Staff Association
" senta representation to Her Excellency The President of India to implement the CCS Pension1972 to all the staff who

have joined prior tol~1-2004.

€2. As per the decision taken by the Government of India on the recommendations of the Fourth Pay Commission, all the
CPF beneficiaries as onlst Januaryl9%6 had been given an option to switch over to Pension GPF Scheme. As on
IstJanuary 1986, Navodaya Vidyalayas were Administered by National Council of Education Research and Training on
behalf of Ministry of Human Resource Development. This being the position, the employees of the Navodaya Vidyalaya
sought to have been given an option to come over to Pension GPF Scheme onl-1-1986.1t is unreasonable and irrational
on the part of the Union Government to deny such a benefit to the employees of Navodaya Vidyalayas on the specious
plea that NVS was registered as asociety under the Societies Registration Act1860 in Feb1986. It needs to be emphasized
here that there is no [aw which debars the employees of an autonomous body from getting pensionary benefits on their
retirement. Even teachers of grant-in aid private schools are given the pensionary benefits on their retirement. It is very
pertinent to point out that the CCS Pension1972 was made applicable to the employees of Kendriya Vidyalaya Sangatan
and CTSA with effect '

from 2-3-1988.

63. Navodaya Vidyalaya Samiti had employed Actuary Bhudev Chattarjee to work out the expenditure involved and
financial viability of implementation of the CCS Pension Scheme,1972.The report submitted by the Actuary concluded
that if the employees share of contribution up to 31-3-2005 (Rs.103.82acrores) is transferred to the pension fund by 31-3-
2006 and an annual contribution @ 18% of salary is made on monthly basis w.e.f.1-4- 2006, it will be financially viable
to adopt the1972 scheme and clearly had the funds to pay CCS pension1972 to its employees appointed beforel-1- 2004,
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Again a second Actuary Commuittee was engaged to work out the financial implications of CCS Pension1972
unplemented. This Committee also made it clear that the funds can be borne by the NVS for 13 years after which tt
Government will meet the new pension liabilities each year. Analyzing the above statistical position it is crystai clear th
NVS itself is in a position to bear the financial implications very easily for implementation of CCS pensionl 972 to NV
employees appointed beforel-1-2004.

64, [t 1s not only important to recruit competent teachers but also to retain them in service. Since the Navodaya Vidyalaya
are residential Schools the work-schedule of the employees is more demanding. Quite a large number of teachers an
principals had resigned due to non-availability of the pension scheme,

65. The duties and responsibifities of staff of NV, and in particular that of the teachers and principals may be classifiec
as follows. They are to in variably tale care of

1. Quality Education.

2. Safety and security of all the students under the residential setup.

3. Social commitment to malke this institution as a pace-setting mstitution.

4. Fostering National Integration through migration of students from hindi speaking beit to Non-Hind: speaking belt anc
vice-versa. '

5.To inculcate leadership quality and proactive approaches in engaging in social activities.
66. It would be worth recognizing that the teachers and principal serving in Navodaya Vidyalayas are on the threshold o
minute by minute threat on account of the well being of the student community. It is beyond the guess of any one that th
normal work of Teachers and Principals begins at 5:30 AM and lasts uptol1:00PM in normal situation. In case o
emergencies they will have to spend sleepless nights with outregard to family’s and personal compulsions.

67. Sir, It is highly pitiable for a teacher who having worked with single minded devotion throughout his service rounc
the clocl, taking care of the safety and security of the students entrusted to him and providing insight to these young rura
children, to leave the organizations Empty Handed at the time of superannuation at the fag end of their life. The denial o
these benefits has created a great deal of discontentment and frustration among the employees and in particuiar among the
teaching community. If a landable scheme like establishing JNVs indented for benefiting the talented rural children is tc
actualize, with its objectives, it Is very essential that the teaching community 1s adequately motivated. It is also equally
important that in terms of service conditions they are not discrininated against theilr counter parts in similar organizations.

68. It is of great significance that even as recently as 2014 the court of justice sternly emphasized the need to provide
pension to the retired employees to take care of their fag-end life. Upholding a Central Administrative Tribunal order, a
Division Bench the Madras High Court on 23rdMarch2014inacaseofMinistryofAtomicEnergy,and Indira Gandhi Centre
for Atomic Research(IGCAR),Kalpakkam vs16 petitioner employees who had been appointed as casual labourers and
subsequently conferred temporary status from December31,1999s aid that the right of govermment servants to receive
pension is not a bounty and it is a statutory right conferred under the pension rules applicable from the date when the
government servant was appointed, either on daily wage, temporary or permanent basis. Rejecting the IGCAR argument
that persons who joined in service on or after January 1,2004 were governed by the new pension

scheme the Hon’ble HC ordered IGCAR to grant them old pension.

69. Stmilar verdicts were 1ssued by various courts in several identical cases reaffirming that it is the responsibility of the
State to take care of the retirees after rendering a long period service for cause of the nation. The right to receive pension
was (reated as property under Articles 31(1) and 19(1){f) of the Constitutton. To cite a few cases-State Of Jharkhand &
Ors vs Jitendra Kumar Srivasiava & Anr onl4 August, 2013 State Of Uttar Pradesh vs Brahma Datt Sharma And Anr on
25 February, 1987,State Of Punjab vs K. R Erry&Sobhag Rai Mehta(With...on21September,1973,All India Retired Bank
Employees..vs Union Of India&Ors on30March,2012, Deockinandan Prasad Vs. State of Bihar
&Ors.(1971)Supl. SCR634,Grid Corporation of Orissa &Oss.Vs.Rasanand Das(2003)10SCC297 Bharat Petroleum
(Erstwhile Burmah Shell) Management Staff Pensioners. Vs. Bharat Petroleum Corporation Ltd.& Ors. Ms.Manju Tomar
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And ‘Ors,vs Net And Ors.on 9 December,2009,D.S Nakarav.Union of India,State of Punjab v.IgbalSingl
[1976(3)SCR3060].

It is a matter of immense national pride that the students of INVs hailing from remote, back of belind rural Ind:a anc
members of poor families struggling miserably to eke out a life have now become high flying officers of IAS cadres anc
several govermment organizations, Indian Military Service ,Indian Air Force, Indian Navy, Doctors of Medical Institutions,
teachers, Professors of [ITs and IIMs, scientists, designers, entrepreneurs ,SC advocates and Members of Indian
Parliament. These achievement(s can only be credited fo the hard efforts of teachers of JNVs without whom these chiidren
could have been left high and dry. Hence It is our earnests application that according CCS (Pension)1972 to the teachers
of INVs would not be an extravaganza or a hefty financial liability when compared to their invaluable and selfless
contributions to the nation.

A large number of Officers, Principals, teachers and administrative staff have retired from NVS till now without
pensionary benefits, We are poignantly aware Of their pathetic condition without financial sources to meet their medical
expenses.

Submission:
In the light all the above facts Under the above circurnstances, it 1s our earnest appeal to consider the introduction of GPF-
cum Defined pension scheme(CCS)(Pension)1972 to the all the employees of Navodaya Vidyalaya Samiti,

Yours sincerely

e
(RAHUIL STNGH) {YOGENDRA SHARMA)
National General Secretary, NVEWA National President, NVEWA
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FNQO CEC/ANVSSA2020/ December/ 10 19¢th December 2020

To

The Hon'ble Member of Parhament
Lok Sabha /. Rajya-Sabha-

— [ . .
Poee s Parliament Constituency.

Sub: Re quest to reeo‘mmend CCS Pension Case of NVS employees
~reg-reg.

irman, Commities on Pelitions

Respected sir,

- Warm Greetings from ANVSSA. We would like to bring to your lind Notice that
several institutions have been sanctioned with CCS pension recently for those who have
joined before 01.01.2004, whereas Pension File of NVS employees has been kept pending
assigning the reason that NVS is not eligibie as cut of date is 01.01.1986 and that it is Non
Income (Generating institution.

Whereas Cabinet Approval was accorded on 05.08,1985 and necessary fund was
released on 28.10.1985 to run the model schools to NCERT which are now a part of NVS
(JNV Amaravathi in Maharastra and JNV J ajjar in Haryana) and first recruittnent was
also done in the same year. It was duly registered on 28.02,1986 as NVS. Sc, organisation
and its employees were very much existing prior to 1-1-1986. All autonomous bodies under
the Ministry of Education which came into existence after the cut-off date 01.01.1986 have
been sanctioned with LCb/Amuny pension except NV employees

i So, we appeal to your lcind office to recommend our genuine case to the Commijttee
on petitions to write a letter to Mimstry of Education to condone the cut-off date which is
very negligible penod of a few days which snatches away social security to the NVS (JNV)
employees. :

It was the policy of the Government to provide free and quality education to the rural
talentsd children of deprived classes. Hence there is no scope to collect any sort of fees or
donations from the parents. It is not at all the fault of employees. So we request your good
self to recommend the case to Department of Expenditure, Mimstry of Finance to overlook
the negﬁgibie technical glitch of cut-off date and issue of Non income generating institution
and save thousands of employess who have given their blood and sweat for the rural
deprived classes and have been serving sincersly in the remote corners of the country. The
condition of the families of expired staff during their service is depiorable without any
survival support as there is no pension. -

Your strong words of recommendation WOlﬁd -save empioyees of NVS from
serjous sufferings of financial issues after their retirement.

With respectful regards, we remain. -

Thank you Sir
Yours Sincerely
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(K. MANTULA) i TAFSEER ANWER
PRESIDENT 1 GEN. SECRETARY
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Mavodaya ‘\/id_yalﬁya Samib Staff Association,Jawahar Navodaya Vidyalaya, Yillage Pipersand,ﬁUCKNQ\ﬁi (UP)

. cecanvssa@gmall.com . Website : anvssa.com
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3 /Fﬁg e grievance to the committee yourself only. In the meeting kindly take up this issue so
. . //"

ALL INDIA JAWAHAR NAVODAY A VIDYALAYA PRINCIPALS’ FORUM
Reg.No.109/Goal2006
Principal Qtrs, JNV, Banaglore Urban ~ 562149 Mob: 9405334499 / 8208890274

Date: 14-09-2020
Dr Verendra Kumar ji
Hon'ble Member of Parliament { Lokasabha)
Tikamgarh Lokasabha Constituency
22"Mahadev Road
New Delhi-110001.

Respected Sir,
Subject: A humble request to recommend Pension case of Jawahar
Navodaya Vidyalaya employees’ to the government reg,

Navodaya Vidyalayas have come into existence in 1986 on the recommendations of New
education policy to cater to the educational needs to rural talented children and these schools
have served the deprived classes and brought a sea change in the lives of rural talented
children who have excelled today In all walks of life and created a unigue niche for themselves.
Unfortunately Employees of Jawahar Navodaya Vidyalayas who have joined between 1986 to
01.01,2004 have not been brought under Old Pension scheme, whereas other departments like
Kendriya Vidyalayas, Tibetan Schools, NIOS,CBSE, 1ITs Sainik Schools and other higher Education
Institutions Which are under MHRD employees who have joined before 2004 are extended
with old pension. ill-fated Navodaya employees are kept out of old Pension scheme due to
reasons mentioned in the letter

So, sir we would humbly would like to appeal before the committee headed by your
good self to look into our genuine long pending demand for the Old Pension and do the
needful,

We the poor employees who have jolned between 1986 and 2004 are around 12
thousand out of which mere than 2 thousand employees have retired and many are expired
unfortunately due to financial crisis and health issues. Now only 10 thousand employees are
avallable. /). ©

G\ fact, we were deceived by earlier government and our Higher Officials who came on
deputation who took a decision to offer CPF without consulting any of its employees at any

level.

is/gur/earnest request to your good self that be kind enough to present our just and

/that more than 10 thousand employees and their families are saved from the cauldron of

financial crisis after the retirement. We are presenting our genuine grievance before you on the
advice of some of the responsible leaders in the government.

We will be highly obliged and indebted to you for entire life if you could kindly
recommend our case and your recommendations could be kept as covering letter along with
our representation to the parliamentary committee, it may be viewed sympathetically and your
recommendations may mean a lot to save the lives of many dedicated teachers who brought
the light into the lives of thousands of children. '

Thanking you Sir,

& Yours Sin@
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ALL INDIA IAWAHAR NAVODAYA VIDYALAYA PRINCIPALS FORUM
Reg.No.108/Goa/2006

Principal Qitrs, INV, Banaglore Urban — 562149 Mob: 9405334499 / 8208890274

To

10.09.2020

Dr. Virendra Kumar, ,

Hon'ble Chairperson, Committee on Petitions Lok Sabha,
Room Noll7, Block B’ Parliament House Annexe (Extension)
New Delhi-110001

Sub : Request to Redress Long Pending Grievance of Providing CCS Pension 1972 to Jawahar
Navodaya Vidyalaya Employees who Joined Service Before 01,01,2004.

Madam / Sir,

We have approached this Committee on Petitions set up to research and resolve
public grievances, after representing our issue to the M, H.R.D, and to the Finance
Ministry a number of times, over the past 10 years.

The grievance is DENIAL OF CCS PENSION 1972 to those employees who joined
service before 01,01.2004 in Jawahar Navodaya Vidyalayas across the country, under the
Ministry of H.R.D.

Following are some facts revolving round our genuine grievance which we request
your office to bring under the purview of your noble research, and if found genuine,
to recommend to the concerned authority to redress it and ensure social security to
these employees who are serving the nation in a unique way.

1)

3)

4)

5)

As per Govt. of India Office memorandum dated 01.05.1987 {Annexure-
1), employees as on roll against the sancticned posts as on 1.1.1986 are
covered by CCS(Pension) Rules 1972 unless they themselves opted
otherwise,

As per GOI letter dated 28.10.1985, two Model Schools were sanctioned
by MHRD which were later renamed as Jawahar Navodaya Vidyalayas.
Requisite funds had also been sanctioned to run the said Vidyalayas
(Annexure-II-A & II-B},

Posts required to run these Vidyalayas have also been sanctioned vide
letter dated 28.10.1985 (Annexure-IiI).

As per the information obtained under RTI Act 2005, no option was
sought from the employees of J.N.V.s before implementing CPF scheme
instead of GPF-cum-Pension Scheme (Annexure-IV-A),

The Officers who initially came to NVS on deputation and have qualified
for CCS Pension from their parent department, were not interested in
introducing GOI pension to the department., They arbitrarily and
unthinkingly decided to implement CPF in the organization to cater to
their vested interests, keeping the regular employees in dark. {Annexure

IV-B).
A5



6) Moreover, the offer of appointment dated 09.01.86 offered to the Upper
Division Clerk, states clearly that the employees are eligible for Pension-
cum-gratuity or CPF as per the option exercised by the individual, If no
option is submitted within 06 months of joining the service, it will be
presumed that the employee has opted for GPR/Pension {(Annexure-IVC)

7) In the year 2006, Hon’ble Cominissioner NVS wrote to Secretary of VI Pay
Commission with all supporting documents demanding GOI Pension fo
Jawahar Navedaya Vidyalaya Employees who joined service prior to
01.01.2004. {Annexure-V)

8} The 154t and 184" Parliamentary Standing Committees have
categorically hipghlighted the discrimination towards the employees of
NVS when compared to the sister concern like KVS, and strongly
recommended grant of CCS Pension scheme to NVS employees
(Annexure-Vi)

9) The Review Committee constituted for review of management structure
and operating mechanism of NVS headed by Shri Y.N Chaturvedi, ex-
Secretary to the Govt of India, strongly recommended to provide pension
to Navodaya Vidyalayas and wondered why the attitude of Govt is not
positive towards the dedicated and devoted employees of NVS {Annexure-
VII)

10) In the year 2006, Govt. prepared a Cabinet Note to extend GOI pension
to Navodaya Employees. Unfortunately, it could not get materialized for
reasons not known (Annexure-VIII),

11)In 2010, the then Commissioner, NVS wrote letter dated 12.05.2010 to
Joint Secretary MHRD requesting to provide Rs.1300 Crore in order to
implement CCS Pension to NVS employees on the basis of actuary report
submitted by Shri P.C Gupta, in which the third option envisages no
liability for the Govt for the next thirteen years for providing GOI pension
to Navodaya employees. (Annexure-IX)

12)In 2013; Govt. prepared another cabinet note to provide GOI pension to
Navodaya employees. [Annexure-X)

13} In 2014, the LIC proposed to provide pension at par with GOI pension,
with 7.5% increasing DA per annum for which they asked only 1777
Crore. (Annexure-XI)

14} A proposal was forwarded by NVS to its employees seeking consent for
an alternate pension scheme. The consent for the same was sought from
the employees by 31.12.2018. {Annexure-XII-A & XII-B).

15) Calculation by the LIC for annuity based pension for NVS {Annexure-
X111).

16) The plight of a retired N.V.S Officer who is not having post retirement
medical benefits can be well read from the letter dated 28.06.2012
written by D.C(Admn} of NVS, Had there been GOI! pension, the retired
Officers / employees would lead a reasonably healthy life with reasonable
social security benefit, (Annexure-XIV)

On the facts and circumstances listed above, it may please be researched
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Why Jawahar Navodaya Vidyalaya Employees who joined service before
1.1.2004 are discrniminated and denied GPF-cum-Pension Scheme?

e Why recommendations by various committees appointed by the Government
itself have not been considered and implemented so far?

e  Who are responsible for this pathetic struggle of these employees and why
they go unidentified and unpunished?

e What way this genuine grievance can be settled and the employees could be
reassured by granting the genuinely rightful CCS Pension to them.

Expecting a detailed study of the issue and redressing the grievance on its merit we
remain.

Thanking you in anticipation,

Yours faithfully,

“On b/o NVS Principals’ Forum

Enclosures: Annexure I to XIV.
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Governmdnt of India }gﬁ “E), oo [PR"
Ministry of Persemnel, Public Grevances an w{ﬁ/ { NS

Department of Pension ahd Pensionsry’ Welfore .

New Dellii, the 1se May, 1987,
OFFICE MEMORANDUM
Subjeet:-Change aver of the Central Government employees from the Contributory

Provident Fund Scheme to Pension Scheme - Implementation of the
recommendotions of the Fow th Central Pay Commission, !

The undersigned is directed to state that the Central Government crmployees who

are governed by the Contributory Provident Fund Scheme (CPF Scheme) have been
given repeated oplions in the past 1o come over to the Pension Scheme, The last such
cpiion was given in the Deparument-of Personnel and Training Q.M. No, F3(1)-
Pension ynut/85 dated the 6th June, 1985. However, some Central Government’
employees still continue under the CPF Scheme. The Fourth Central Pay
Commission has now recomimended that al! CPF beneficiaries in service on Januvary 1,
1986, should be deemed to have come over o the Pension Scheme on thal date unless
they specifically opt out to continue under the CPF Scheme.

2. Alier careful consideration the President is pleased to decide that the said
recommendation shadl be accepled and implemented in the manner hereinafler indicated.

3. Al CPF beneliciarics, who were in service on 1.1.1686 and who are still in

service on the date of issue of these orders will be deemed to have come over to the
Pension Scheme,

3.2. The employees of the calegory mentioned abave will, however, have an
option o continge under the CPF Scheme, if they so desire. The option will have to

- be exercised and conveyed 10 the concerned Head of Office by 30,09.1987 in the form

enclosed if the employees wish o continue under the CPF Scheme. If no option is
received by the Head of Office by the above date the employess will be deemed to have
come gver o Lthe Pension Scheme. /

3.3. The CPF beneficiaries, who were in service on 1.1.1986, but have since
retired and in whose case retirement benefils have also been paid under the CPF
Scheme, will have an oplion to have Lheir relirement benefils calcplated uader the
Pension Scheme provided they refund o the Qovemmenl, the Government contribution
1o the Contributory Provident Fund and Lhe interest thereon, drawn by them at the time

of settlement of the CPF Account. Such option shall be exercised latest by
30.09.1987.

3.4, in the case of CPF beneliciaries, who were in service on 1.1.1986 but_havc
since retired, and in whose case the CPF Account has not already been paid, will be
aflowed retirement benefits as if they were barne on pensionable establishments unless

they specifically opt by 30,09.1987 10 have their relirement benelits seutled under the
CPF Scheme.
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15 In the case of CPF beneficiaries, who were in service on 11,1986, bul have i
sice dicd, Either before retiternent o alier retirtmenl, the case will be seled J
erenetunce with pars 3.3 or 3.4 abveve as the case may be Omtinng in Such cases wil)
Le caercised latest by 30.09.1987 by the widow/widower and in the absence of
viadow/widower by the eldest surviving member of the family who would have
ctherwise been eligible to family p2nsion under the Family Pension Scheme if such
scheme were applicable,

3.6 The oplion once exercised shall be final.

3.7 In the types of cases covered by parsgraph 3.3 and 3.5 involving refund of
Government's contribution to the contributory provident fund together with interest
drawn &t the time of retirement, the amount will have (o be refunded latest by the!30th
September, 1987, If the amount is not relunded by the said date, simple interest
thereoa will be payable at 10% per annum for peried of delay beyond 30.9.1987.

4.1 In the case of employees who are deemed 1o come over or who opi o come
over to the Pension Scheme in lerms of paragraphs 3.3, 3.4 and 3.5, the retirement and
death benefits will be regulated in the same manner as in case of temporary/quasi-
permanend or permanent Government servanls, as the case may be, borne on
pensionable establishment.

4.2 In the case of employees referred 1o above, who come over or are deemed [0
come over (0 the Peasion Scheme, the Government's contribulion (o the CPF together
with the interest thereon credited to the CPF Account of the employee will be resumed
by the Government. The employees contribution together with the interest thereon at
his credit in the CPF Account will be transflemred to the GPF Account to be allotted 10
him on his coming over to the Pension Scheme,

4.3 Action 1 discontinue subscriptions/contributions to CPF Account may be ‘
taken only after the last dale specified for exercise of aption, viz., 30.09.1987. . i

5. A proposal to grant exgratin payment to the CPF beneficiaries, who Tetired
prior to 1.1.1986 and 1o the families of CPF beneficiaries who died prior to 1.1,1986, :
on the basis of the recommendations of the Fourth Central Pay Commission is
separately under consideretion of the Government. The said ex-gratia payment, if and
when sanctioned, will not ba admissible to the employees of their families who opt to
continue under the CPF Scheme from 1.1.1986 onward,

6.1 These orders appty to sll Civilian Central Government employees who are
subscribing 1 the Contributory Provideat Fund undex the Contributory Provident Fund |
Rutes (India), 1962, In the case of ather contributory provident funds, such as Special ‘
Railway Provident Fund or Indian Ordnance Faclory Workess Provident Fund or Indian i
Mava! Dockyard Workers Provident Fund, etc., 1he necessary orders will be issued by |
the respective administrative sathorities. '

62 These opders do not apply to Cenwral Govenment employees who, on re- (
employment, are allowed 1o subscribe to Conuitwiory Pravident Fund. These orders

1
o
2




3
Wiz o 2o Gl o enual Buvernimert employees guianied on conuvadt biss where

the contbuing, o e Coniribitory Provident Fusd is regulaed in accordance with the
s of comra

0.3 These onders do not also apply W scientific and technical pcr.,omcl of the
Bepartsment of Alontc E’ncrgy, Department of Space, Depantment of Eiccyonics and
T other Scientific’ Depantments as have ndopmd the system prevailing in the

mmcm of Alefhic Energy. Separate orders will be issued in their respect in due
course,

¥
7.1 Ministy of Agriculture ete., are requesied to bring these orders 10 the notice of
al] CPF beneticianies under them, including those who have reiired since 1,1.1986 and
{0 the families covered by paragraph 3.5 of these orders,

7.2 Adminisiuative Ministoes administering any of the Contributory Provident
Fund Rules, other than Contributory Provident Fund Rules (India), 1962, are also
advised to issve similar ordecs in regpect of CPF beneficiaries covered by those rules in
consultation with the Department of Fension and Pensjoners' Welfare,

8. Thesc orders issue with the concurrence of the Ministry of Finance Department

‘of Expenditure vide their U0, No,2038/IS (Persy87 dated 13.4.1987.

9. In their application to the persans belonging 1o Indian Audil and Accounts
Department, these orders issue afier consultation with the Comptrotler and Auditor
Generl of India,

10. Hind) version of these orders follows. _—— e

"

{I.K, Rasgotrh)
Tg Additional Secretary to the Government of lm:i@a
All Ministries/Departrents of the Government of India. -

Copy o :-

Prosldenl's Sacrelarlat

Vice Prasldent's Sacraetariat

PAma Minlsters Offlles

Lok Sabha Secrstariat

Rajya Sabha Secretlarial

Cablnat Sacretariat

Sacrglary, U.P.S.C., New Dalhl

Suprama Court of Indla

Elaction Commission

10, Planfing Commisslon

11. Gomptroller and Audiler General of indla

12. Accauntants General of all Siatas

13. Dlroctor of Audly, Contral, aghu Industrial Estale, P.B.Marg, Bombay
14. Director of Augit (Central}, Caloutta

15. Dirsctor ol Audit, Central Revenus, New Dafhi
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" BAODEYA VIDYRLAYE, SAMITI - CORTRIBUTORY. PROVEGENT

, PUHDS..RULES.
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24 (’i}\ of Eha' r’ulss ‘of "the ‘Navodaya Vldyalaya Samiti,
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e “Navodaya
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New Delhi. Dated, 20 December 1991
In exercise ot e powers conferrea by reics 24 (3) of the rules of the Navodaya Vidvalaya Samiti. the
Exccutive Commistee, NVS, hereby meke the following rules:-

1.Short titles

|. These rules may be called the ‘Navodaya Vidyalaya Samiti Contributory Frovident Fund” Rules, 1988.
2. These Rules shall be deemed to have come into force the 1st of April, 1988,

2.Definitions
In these rules, unless the context otherwise requires -

i. ‘Samiti’ means Navodaya Vidyalaya Samiti.
1. ‘Accounts Officer’ means the officer to whom the duty to maintain the Provident Fund account of the
subscriber has been assigned by the Samiti.
iff. ‘Employee’ means regular employee of the Samiti.
iv. ‘Competent authority’ means the authority prescribed under these rules.
v. ‘Fund’ means the Navodaya Vidyalaya Samiti Contributory Provident Fund.

Any other expression/definition employed in these rules which is defined in the Contributory Provident Fund
Rules (India) 1962, is used in the sense defined therein.

3. The Samiti will follow Mutatis Mutandis Central Govt. CPF Rules (India) 1962, as amended from time to
time unless prescribed otherwise in these rules.

4.Constitution of the Fund

i. The Fund shall be maintained in rupees in a Nationalised Bank.
~ ii. All sums paid into the Fund under these rules shall be credited in the books of Samiti {0 an account
named ‘Navodaya Vidyalaya Samiti Contributory Provident Fund Account.’
iii. The Fund shall be governed by the following officers of the Samiti and jointly operated by any two of

the officers. ,
1. Commissioner, Navodaya Vidyalaya Samiti.
2. Internal Financial Adviser and Chief Accounts Officer.
3. Deputy Commuissioner (Finance).
4, Joint Commissioner (Admn.).
5. Deputy Commissioner (Admn.).

5. Investments

i. All moneys from time to time credited to the fund and not immediately requires for making any
payment in pursuant hereto, shall be invested in such a manner as approved by the Govt. of India in the
case of recognised Provident Funds in accordance with the procedure prescribed in G.Q.1. Notification
No.12 (1)-P.D/86, dated 17.3.86 and as amended from time to time.

ii. All the investment shall be made in the name of Navodaya Vidyalaya Samiti Contributory Provident
Fund Accounts. All purchase, sales or alterations of such investments shall be effected on the authority
of the Commissioner (NVS) and all contracts, transfer deeds or other documents for purchasing selling
or altering the investments shall be executed by the IFA & CAO of the Samiti for safe custody.
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Ctens bl e to e credi ob s saneerner inerest, at such rates s Govie ol ndimay from e e

i e onhe Ton the payment ol ot on subseription e the Contributory Providen Fund, on the
aonnt o b credi i the Fund, .

0 T e e revenne carned Trom mvest s made happens tu £33 short of the interest pavable o
sulime v, tiee Samiti shall augmens He: Fund to that extent necessary from the Grant-mn-and given by

Ciovt ol Dlin to Samiti for its functioning, On the other hand if the revenue earned i more than the
iierest Hability it will form part of Revenue receipt of the Fuad.

7.Conditions Of Eligibility

i. These Rules shall apply to all regular employees on the rolls of the Samiti on or after Ist April, 1988
but before the date of coming into force the New Pension Scheme (NPS) i.e. Ist April. 2009.

ii. Subscription to the Fund shall be compulsory for all regular employees of the Samiti, as admutted to
the Fund at the rates prescribed by the Govt. of India from time to time to be deducted monthly from
the salary payable to each subscriber.

8.Contribution By Samiti

Samiti shall on the 315 March of each year make a contribution to the account of each subscriber as per
Govt. of [ndia instructions from time to time as provided in Contributory Provident Fund Rules (India) 1962.

The rate of Contribution present is 10% of emoluments as on 315 March of the year.

9. In regard to matters not specifically provided for in these rules, the provisions of the Contributory
Provident Fund Rules (India) 1962 shall apply mutatis-matandis to every employee of the Samiti who has

" been or may be admitted to the benefit of Navodaya Vidyalaya Samiti Contributory Provident Fund Rules. In
such matters, the Samiti shall also follow the procedure prescribed by Govt. of India.

10. The appropriate competent authority for sanction of Advances and withdrawals from the fund shall be as
under:- -

A. ADVANCE
Advance
I Principal all employees except the Principal of the Vidyalaya under his charge.
9 Regional Dy. " for Principals of Vidyalaya of the Region and all the employees (except Dy.
Commissioner Commissioner) working in the Regional Office.
3 ]()g(,ir(;,‘]gr;imrssmner for all employees of the H.Qs. Office upto and including Asstt. Copmmissioners
4 Commissioner for all officers of the rank of Dy. Commissioner and above in Headquarters and
(NVS) all cased of advances and requiring relaxation under CPF Rules.

B. WITHDRAWALS

Withdrawals

Internal Financial
I Adviser/ Chief
Accounts Officer

- Final withdrawals/payments on superannuation, retirement,resignation or
discharge,
|
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T1. Accounts/Audit

sl Receipts and Paymvnis

The Accounts of the (und sha!l be mainwined at the Hyrs, of the Samit. The &
and Balance Sheet prepared thorefrom shall form pait of General Fund Annui Accounts of the Samiii and
got Audited by the *Auditors™ of the Samiti.

12. Amendment

Amendment to these rules can be done by the approval of the Executive Comimitice on the recomunendation
of the Finance Comunittee of the Samiti afler consultation with Ministry of Finance, Department of Pension
& Pensioners Welfare,

13.Interpretation

The power of interpretation/relaxation of these rules shall vest with the Commissioner, Navodaya Vidyalaya
Samiti, but any relaxation involving policy change would be done after consultation with the Ministry of
Finance/Deptt. Of Pension & Pensioners Welfare. :

K@



List of Autonomous Bodivs where pension scheme has been allowed by the light of

e

Loort Jndpments

1. Delhi Urban Arts Comumnission, Minisiry of Housing & Urban Affaivs - 5C
judement dated 04.01.2018

2. Indian Institute of Mass Communication, M/o Information and Broadcasting -
CAT has allowed it in their Judgment dated 01.01.2014, however the matter is
sub-judice in Delhi High Court.

3. Central Pollution Confrel Board, M/o Environment, Forests and Climate

Change - CAT allowed the OA vide judgment dated 24.02.2014 and an appeal
has been filed in Delhi High Court.

4. Delhi Univéfsity, Ministry of Education -In terms of Dethi High Court judgment
dated 24.08.2016, this Department with the approval of FM decided to extend
benefit of pensionary benefits to all those who were in service on 01.01.1986 and
did not exercise their option in writing to be with CPF.

5. Bureau of Indjan Standards - In terms of Supreme Court Order dated
28.11.2006, wherein those employees who did not exercise any option by the cut-
off date (30.09.1987) given by BIS. |

6. Cost Cultivation Scheme under Sardar Patel Umversxty High Court of Gujarat
Order Dated 17.01.2014 and dismissal of SLP in SC on 20.04.2018

7. Cost Cultivation Scheme under RBC Ccllege Agra- High Court of Allahabad
Order Dated 17.10.2019

8. Cost Cultivation Scheme under University of Kerala - In line with the decision
of the Kerala High Court Order dated 08.06.2018.



B.0.No. 25(1)/EY/2000

[Iaur Shri

The Department of Expenditure has been receiving a number of proposals
ragarding introduction of pension scheme on GO! pattern for the employees of
sulonomous bodies under various Ministries/Departments of the Goverrument of
Ingle.  Such proposals have not been approved mainly for the reasons ‘given
blow :-

{i} The cost of introduction of pension scheme is much higher than the CPF
Scheme. The cost on pension scheme keeps on increasing with every
increasefrevision in the scales of pay/pensionary benefits recommended
by the successive Pay Commissions set up by the Government.

(i While the CPF is a one-time payment, pension is a life-long commitment
on the part of the Government.

(M)  For servicing a pension scherﬁe, a Pension Fund has to be set up fo be
managed by a Trust ~ Difficulties may be experienced in judicious
administration of the Fund. :

(v}  In case of winding up of the organisation, the Government may have to
take over the entire liability of the Pension Fund.

{v)  Any cut-off date fixed by the Gaovernment is not likely to be accepted by
the employees who retired prior to the cut—oﬁ' date.

2. Apart from the above, the recurring fl nancnal implications -of introduction of
pension scheme in autonomous bodies are likely to be very substantial,
particularly affer acceptance of the recommendations of the Fifth Cenfral Pay
Commission, involving a significant liberalisation of the provisions relating to
pension, gratuity, commutation of pension, family pension, etc.

3. We have, however, come across a number of cases where pension
scheme on GOI pattern has been aliowed for the employees of autonomous
bodies either with the approval of the Internal Finance Division or with ‘the
approval of the Financial Adviser of the Ministry/Department concerned without
obtaining this Department’s concurrence. In one such case, the Department
concerned is now faced with a sifuation where the Pension Fund set up for the
employees of an autonomous body has become unviable; there being rio
possibility of disbursing pension to the pensioners without seekmg chemment 2
gupport in the form of grants-in-aid. .

.
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A dn view of the ‘above, we have beern advising auionomoug bodzes unger
i lfsug Mlnistnes!{ﬁepartmehts of the Government of India to. cc:ntmue 10 follow
ll'a CPF Scheme or the autonomous bodies, if they so desire, may ‘work out an
shnuity scheme through the Life Insurance Corporation of India based on
voluntary contributions by the employees and without any contribution from the
Government or the employees may join the pension scheme introduced by the
Minletry of Labour for the PF subscribers. |t may please be noted that
introduction of pension scheme on GO pattern to the employees of autonomous
bodies should not be agreed to as a rule; any exception in this regard should be
tefarred to this Department,

" With regards,

Yours sincerely,

( USHA MATHUR)

e

AllFAs as per list enclosed.
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“Yleason for L\'l(.'ﬂ%'l()'ﬂ uf Pension ‘n’m ne

| S 1 Yearof | Institution
No. | decision on |
{0 Seheme - _ o T
l_—l——“ M;;T:_UT}:W'ﬁifﬂ?ﬁAu{onomoﬁs These seven bodics had already -ado; pred pensi
i Bodies under | scheme during 1982 w 1987 without the aprrov al |
AYUSHL of MOF. As such, it was ;eﬂulauzed m ?OL}i ]
2. May, 2004 | Rehabilitation 1 The Act of 1993 already pmVide for Pension in !
' Council of India ;‘aa:.L of employees. Thus, employees appuinted |
L alter 1993 and before 2004 were also given pension ;
to avoid discrimination within  the same !
! organizafion.
3. October, Punjab : Pension Scheme had already been appr oved way
2005 University™ | back in 1993. However, only 5% of empluyees
opted for pension. This scheme was in operation
and had not withdrawn and, therefore, it was
decided in 2005 to agree to pension scheme in this
case
4. | May, 2006 (InterUniversity| The pension scheme had been introduced n 1991
Centre for only, though without the approval of the Finance
Astronomy and Ministry. Moreover, it's a UGC-funded University
Astrophysics and, hence, UGC scheme of GFF-cum-Pension
(UCAA) would be applicable.
5. February, National The MOA of the NIB, 'which were framed after it
2009 Institute of | came into existence in 1991, specifically provided
Biological for Pension as per Central pattern. The employees
appointed then were given the term & condition of
pension also. Thus, it was decided to extend
L pension scheme in 2009.
6. January, NIT NITs were earlier Regional Engineering colleges
2013 (Jalandhar, | (RECs). RECs were under the Administrative
Silchar & control of the State Goverrunents and followed
Kurukchhetra) | their service rules. RECs were taken over by
Central Govt. in 2003. Out of 20 RECs, 17 already
had pension scheme as per the State Govt. system.
Three RECs, namely Silchar, Kurukchhetra and
Jalandhar did not have pension while under States.
However, in the first Statute notified under the NIT
Act, 2007, Pension scheme was made applicable.
This being so, the pension scheme in remaining
three had also to be implemented because as per an
order of Punjab & Haryana High Court, uniformity
had to be ensured.
56
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Minislry of Finanee
Pepartment of Bxpenditure

LV Branch

EIEE LI

Subjecl: z%ﬂﬂuli}f based ptﬂbi()ﬂ scheme for Pre-2004 cmpioy(_u of Navedaya

i Vidyalaya S;am}tl (NVS}

I\IJHRD may pleaf;t_ refer ho Lhon notes an proceding ;mpu, wundc d on thul F.
No.17-32/2018-UT-3 on page 19-25/N regarding annuity scheme in case of NVS
employees where they have roferred the matter o this Ministry for consideration
and decision to bear some of the labilitics by Govi. of India, arising out of the
proposed annuity based scheme.

2. * In this regard, in keeping with the decision already communicated vide OM
dated 16.10.2013, it is intimated that it would not be possible to support any such
proposal for annuity scheme with part fundi;ng from the Government by way of
Grants-in-Aid. Therefore, pension fund may be set up in such a way that there is no
Government support.

3. This-has the approval of Competent Authority.

(Balachandran
Under Sec;:etary
02309 5619

M/ o Human Resource Dévelop-ment, [Kind Attn: Shri P. K. Shrivastava, AFA]

Shastri Bhawan, Dr. Rajendra Prasad Road, New Delhi 110001

M/o Finance, D/o Expenditure’s LD. Note No.16(10)EV/2003-Vol.V, dated
08:08.2019



F. No.16(10)/EV/2003-Vol.V
: Gﬂvemmem of. Incila _
Mmlsn yof fmance B
Departmem of Yxpcndztule
North Block, New Delhi

Dated the 17t July, 2020

OFFICE MEMORANDUM .

Sub: Annuity Based Pension Scheme through LIC in case of employees of Navodaya
Vidyalay Samiti (NVS) - VIP ref&rence of Hon’ble HRD Ministerﬂ

. ’I‘he undersigned is du'ected to refer to DO letter No.17-32/2018-UT-3, dated
. 20. 02 2020, received from Hor'ble HRD Minister addressed to Hon'ble FM on the subject
menhoned above whereby the Minister of HRD has proposed to seék “in principle”
concurrence of * . this Ministry for_drawmg up an annuity based pension scheme through

LIC as per option ‘C’ of the background note atf;ached therewith, o

2'. In Qrdef to enable this Department to considef the matter further, MHRD i5
requested to provide clarification on undernoted observations of this Department: - '

@

It‘has' been mentioned that ﬂ\'e initial payment of Rs.942.166 crores would met

from the NVS share (management share) in respect of employees who joined

prior to 01,01.2004. It is uniderstood that this amount refers to the share of

" NVS in the CPF. If 50, it may be clarified as to whether it includes the NVS

)

(i) -

share in case of those employees who have already retired and if so, how the

. pension could be given to these employees as they mght have avaﬂed '
‘themselves of their own share in the CPF, S

it has been mentioned: ﬁmt 10% of fhe management' shaie that is Rs%.26 . :

- crores could be contnbuted out of the interest earned on the share of |

employee over and above the payout of the inferest to the employees. If the

-+ employees share with inferest has already been pajd, then it needs

danﬁcatmn how the amount of Rs 5426 crores from that is still avaxlable.

1t has been mentioned that an amc)umt' of Rs.20 crores per anmun would be
utilized from the internal recezpts of NVS. It may be clarified as to what are.
- the sources of infernal receipts of NVS and how the same are uﬁhzed at
' present and if this Rs.20 crores is d;verted ‘what will be its mpact on the '
 finances of NVS and quantum of Grant-in Aid from the Government? . - ..

£ o,
Sorn



o () An}) contr ibufory pension scheme provides for annuity based on the value of
RO cmpus aﬂd there is 1o pre- de{ med element af armum However pension in
‘this case has been proposed'm._bx; “)[}% oi the iast pav ancl aa such Atisnotin

Leepmg with the basic outline of the Conmbutory pension schieme. Moreover,

if pension is pre-determined whether it will not have any impact of the
Pension Fund resulting in deficit and if so, has any actuarial valuation been

done to the effect that there would be no impact on pension fund and, hence,

* 0o charge on the grant in Grant-in-Aid. :

(v}  Asregards, Kendriya Vidya’laya, NCERT, CTSA and NIOS; it may be clarified
and to when pension scheme in this case was allowed and ‘whether it was
with. the approval of Ministry of Finance and whether the employees ﬂlere
‘were in.service as on 01.01 1986 or not. Also, whether employees of NVS
came info service as on 01 01.1986 or not

(vi) - Whatwﬂl be impact of pr,e'sent proposal in respect of other autonomous
| organization of MHRD - both in the Department of School Education &
Literacy and Department of Higher Educahon? This may. be explamed with -

the possxble f-ma.ncxal Jmphcatmns, mdj.catlon the autonomaus bodles where ~
it may have repercussxons : :

3 "[hsxssuesw:th the approval of Secretary (Expenditure).

"Ministry of Hinnan Resource Development
{Kind Attn; Ms. Darshan M. Dabral (js & FA)],

| 120-C, Shastn Bhawan, _ i
“New, Delhi 110001




Rule 230

Rule 230

Rule 230

7 @ENERAL FINANCIAL RULES 2017
Ministry of Finonce
Depadment of Expenditure

io the Consolidated Fund of Indig
immediately after finalisation of the
accounts. Such advances should not be
allowed to be odjusted against future
releases,

(9] by making Grants to Non-Government
or Quasi-Government Inslitutions  or
Organisations, a condition should be laid
down that assets ocquired wholly or
substantially out of Government Grants,
except those declared as obsolete and
unserviceable or condemned in
accordance with the procedure laid down
in the General Financial Rules, shall not be
disposed of without obtaining the prior
approval of the authority which sanctioned
the Granis-in-aid.

{10) The sanctioning outhority may
prescribe conditions regarding quantum
and periodicity for release of Granfs-in-
aid in instalments in consultation with the
Financial Adviser. However, the release of
the last instalment of the Annual Grant
must be conditional upon the Graniee
Institutions providing reasoncble evidence
ot proper utilization of instalments
released earlier, In the cases where
Ceniral Financial Assistance {CFA) has
been sanctioned, the grant will be
released in one instolment upon the
Grantee Institutions/ QOrgonisation
providing complete evidence of achieving
the specified objectives and expenditure
incurred supported by Audited Statement
of Expenditure. In these cases, the grantee
institutions will not be required to submil
Utilization Certificates.

{11} In order to finalize the Budgetary
Estimates of Grarts in oid to the Grantee
insiitutions, the Ministry or Deportment
should impress upon Insfitution or
Organisation desiring Grants from
Government, to submit their requirement
with supporting details by the end of
September in the year preceding the yeor
for which the Grants-in-aid is sought. The
Ministry or Department should finalize

their examination of the requests with the
vtmost expedition and make the necessary
Budget provision where it is decided lo
sanction Grants. The Institulion or
Organisation should be informed of the
result of their requests by April of the
succeeding year.

fule 230

Rule 230

Rule 230

Rule 230

Rule 230

{12}

(i} All Grontee
Organisations which receive more
than fifty per cent. of their recurring
expendiure in the form of Granis-in-
aid, should ordinarily formulate terms

and condiiions of service of their

employees which are, by and large,

. NS Rt

Instifutions or

Cent foj ent. In exceptional
cases reluxation may be made in
consultation with the Ministry of
Finance.

(13} The sanctioning authority, while
laying down the pattern of assistance, may
decide whether the ownership of buildings
constructed with Grants-in-aid may vest
with Government or the Grontee institution
or Organisation. Where the ownership is
vested in the Government, the Graniee
Institution or Organisation may be aliowed
io occupy the building os a lessee, In such
cases suitable record of details of location,
cost, name of lessee and terms and
conditions of lease must be maintained in
the records of the granting Ministry or
Depadment. In all cases of buildings
constructed with Granits-in-aid,
responsibility of maintenance of such
buildings shall be of the Grantee Institution
or Organisation.

{14) Any other special ferms and
conditions or procedures for fransaction of
business as Government may desire to be
followed by the Grontee Institution or
Orgonisation, shall be got incorporated in
the Articles of Association or bye-laws of
the Institution or Organisation concerned
before release of Grants-in-aid.

(15) Grants-in-aid may be sanctioned to
meet the bonafide expenditure incurred
not earlier than two years prior to the date
of issue of the sonction.

(16} The stipulation in regard to refund of

E L,
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New el the | ’\ovmﬁu 2003,

OFFICE MEMORANDUM

Subject: Applicability of New Pension Scheme to the employees of Autonomous
Bodies/PSUs under various Central Ministries/Departments.

The undersigned is directed to say that the Government have decided to mtroduce
a2 New Pension Scheme based on defined contributions for new entrants recruited in
Central Government service on or after 1.1.2004. The e:sgstmg pension scheme will not,
therefore, be apphcable to such employees.

2. A Resolution has already been issued vide letter No.5(7)/2003-ECB & PR, on 10"
October, 2003 to operationalise the decision of the Govemnment to introduce a new
pension scheme based on defined comtributions. An interim Pension Fund Regulatory
And Deveiopment Authority (PFRDA) is also being constituted.

3. In line with this decision, it has been further decided that new entrants in all
Autonomous Bodies under various Central Ministries/Departments recruited on -or after
1.1.2004 will also be governed by the new scheme and not by the existing pension

schemne in these orgamzatlons

4. It .is accordingly requested that all Autonomous Bodies/PSUs under the
administrative control of your Ministry/Department may be suitably informed so that
they cail take up the matter with Department of Economic -Affairs (ECB & Pension
Reforms. Division) who are administratively concerned with formulation, processing and
operationalisation of the new pension scherne, for detailed information in this regard.

s -. Moﬂ-/u:.—
( Sushama Nath )

- Joint Secretary (Personnel) -

To

All Secretaries

(As for SIrana)y,xaL Lmk)

o
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No.16 (18VEVY/2013

Government of India

Mimgtry of Fmame _
?Eeg;aﬁmem of E‘Xpméﬁtuz e

New Delht, tﬁezgmay, 2013

OFFICE MEMORANDUM

Subject:# Introduction of Pension Scheme under CCS(Pension) Rules, 1972 for the
employees of Navedaya Vidyalaya Samiti (NVS).

The ﬁnde:rsignad is directed to refer to Ministry ‘of Human Resource
Development OM No.17-44/2011-UT-3 dated 03.04.2013 forwarding therewith a DCN on
the above subject.

2. ~ The proposal as contained in the aforesaid DCN has been examined in the
Mnustxy of Fmance The proposal however, is not supportcd for the follomng Teasons:

(a) The Cabmet has already approved MHRD’s pmposal for i) mtroductmn of NPS 1o
. all regular employees joining NVS after the date of notification and (ii) giving an option to
‘the regular employees of NVS as on the date of nonﬁcanon of NPS to continue with the

existing CPF scheme or to join the NPS. oy

{(b) As a-matter of policy the Government of India has moved away from the “D efined
Benefit” Pension Scheme to the “Defined Contributory” Pension Scheme. .

(c) In para 7.1.3 of the DCN, it has been stated that two Navodaya Vidalayas were
- opened at Amravati and Jhajjar during 1985-86 which is not correct. In fact, two model
- schools, one at Amravati and the other at Jhajjar, were opcned, and since the autonomous
 body to manage and run the Model Schools was yet to come into existence, the NCERT

was given the responsibility of starting and running these -two schools, The NVS as a
society, established under the Societies Registram)n Act, 1860, was. regstered on

28.02.1986.

(d) Further, initially the appointments were made in NVS on ci?eputaiion basié dnly.

Direct recraitment/ permanent absorption started taking place from the year 1989 onwards, -

Xt is, therefore, clear that the employees of the NVS were not in service on 1% January,

1986 which was considered the crucial date of 4™ Pay .Commission’s recommendations

- for extension of pension-cum-GPF scheme of the Government of India to th,e employeés
' covered under Contributory Provxdent Fund Ruies : _




o~

SA repands the applicability of DoP&PW's OM dated 01 (05.1987 to the

{hxu ol NVS, s st u_l 1!1 i it was meani for Central Government
oyees, and i wax not automatic ﬂl\f pplma‘oie 10 the employees of autonomons
ﬁu. Para 7.2 of the said OM states that “Administrative Ministries admm;stermo

of the Contributory Provident Fund Rules, other than Contributory Provident

fnd Rules (India), 1962 are also advised to issue similar orders in respect of CPF

sneficiaries covered by those rules in consultation with the Department of Pension

Pensioner’s Welfare.” As such the provisions of aforesaid OM were not directly
applicable w the employees of NVS. |

j (1) Asregards the point that the Pension Scheme has been implemented for the
employees of certain organisations such as [IT, Kanpur, [IT, Bombay, IIT,
Kharagpur, IIT, Roorkee, CSIR, LIC etc, set up almost at the same time or after the
establishment of NVS, it is stated that Department of Expenditua : is not aware of
the circumstances under which the CCS (Pension) Rules in these aforesaid
Organisations has been made applicable.  As regard Nehrn Yuva Kendra, it is
intimated that CCS (Pension) Scheme has been partially implemented for the
employees of NYKs on the directions of Courts through various judgements.

k

3. This 1ssues with.i‘:h.e, approval of the Finance Minister.

. M.Giipia) -
Under Secretary to the Govt. of India
Tel No: 2309 5602

To

Shri P.K. Mittal
Deputy Secretary
- Ministry of Human Resource Development
‘Department of School Education & Literacy
hastri Bhavan,New Delhi |
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NG G101 V2017
Governmment of ndia ey
' ' ¢ [
Mimisity of Finance COA
: .D_eg;n;me_m of Expenditure L
North Biock, New Dethi- 110 001
Dated he | ¥ Oclober, 2013

OFFICE MEMORANDUM

Subject:- Introduction of Pensi
the employees of N

on Scheme under CCS (Pension) Rules, 1972 for
avodaya Vidyalaya Samiti {(NVS).

The undersigned is directed o refer to Ministry of Human Resource
Development's O.M.No.17-44/2011-UT-3 dated 19/07/2013 forwarding therewith

a Draft Cabinet Note (DCN) on the above mentioned subject

2. The proposal as contained in the aforesaid DCN has been examined in

the Ministry of Finance, and the earlier views communicated vide O.M. dated
28/05/2013 are reiterated. The Department 6f Expenditure has consistently not
been agreeing to introduction of the conventional pension scheme for employees
of autonomous bodies in various Ministries/ Depariments, and has been advising
the autonomous bodies lo'work out a suitable annuity scheme, or to move over
to the NPS for pre-2004 employees, without any liability on Govt of India. The
cost of introducing a pension scheme based on a 'defined benefit’ model with an
open ended liability on the part of Govt. to meet periodic upward revisions does
not appear viable. To that extent, it wouid not be possible for us to support the
proposal to set up a Pension Fund as envisaged in the DCN, with part funding
from the Govt. by way of Grants-in-Aid. Agreeing to any such proposal in the
case of Navodaya Vidyalaya Sangathan, wouid lead to similar demands from
other autonamous bodies also.

3. This issues with the approval of the Finance Minister,
(-_ (_',\'\"‘P'\_,;-,U\ "\f\l. la\
. (\S;i\h.'Gupta)-

Under Secretary o the Govt.of India
Tel: 011-23095602

Shri P.K. Mittal
Deputy Secretary
Ministry of Human Resqurce ngeiopment
Deptt. of School Education & Literacy
Shastri Bhavan

New Delhi- 110 001,
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.ﬁ’NNEXUﬁfE ~ XUl
Nirmala Sitharaman

Minister of Finance and Corporate Afiairs
Governmerit of India

oA SRS
T o T e BT A
G IR CHES

[3.0. No. 16(]0)[5"\//200}\/&.‘77
Dated the 2.1 December, 2020

Dear Shri Ramesh Pokhriyal ‘Nishak’ ji,

Please refer to your DO letter No. 17-32/2018-UT-3, dated 20.02.2020 along with
a representation dated 05.11.2019, received from All India Jawahar Navodaya Vidyalaya
Principals’ Forum regarding providing social security (Pension, Post Retirement Medical
Facility and Enhanced Gratuity) to the employees of Navodaya Vidyalaya Samiti (NVS)
who joined before 01.01.2004 by way of annuity based pension Scheme from LIC.

In this context, we would like to inform you that similar proposal received from
Ministry of Education was examined in August 2019, in keeping with the long standing
policy in respect of Autonomous Bodies in general and the decision earlier taken by this
Department in 2013 in the case of NVS that any such annuity based pension scheme will
have to be truly contributory in nature without any budgetary support in the form of

i Grant-in aid. The stand was re-iterated vide our 1D Note of even number dated
08.08.2019 that pension fund may be set up in a manner that there is no government
support, whereas the proposed Option C intends to involve an annual budgetary
assistance from Government to the tune of Rs.100-120 crores for next 15 years. In this
context vide DoE’s OM of even number dated 17.07.2020 followed by reminder dated
08.12.2020, MoE was requested to provide certain clarifications which is yet to be -
received.

It will be appreciated if NVS in consultation with the LIC may formulate a
pension scheme which is purely contributory and self sustainable requiring no
government support.

With regards,
Yours sincerely,

Tk

(Nirmala Sitharaman)

Shri Ramesh Pokhriyal ‘Nishak’
Minister of Education

3, ‘C’ Wing, Shastri Bhawan T
New Dethi — 110115, AR
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Office : 134, North Block, New Delhi-110001 Tel. : 23092810, 23092510 Fax: 23092828
Residence : 15, Safdarjung Road, New Deihi - 110011, Tel. : 23793791 Fax : 23793792
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Minisiry of Finance
Depariment of Expenditure
£V Branch

ok e e e

Subject: Grant .of ccs .{P.ension} RQlés, 1972 for Pre-2004 employees of
Navodaya Vidyalaya Samiti (NVS).

Mok may please refer To their notes on preceding pages, recorded on their
F. Nol17-32/2018-UT-3 and DO letter dated 03.12.2021 of Secretary (DoSE&L)
seeiing 'in principle’ approval of this Department for grant of CCS (Pension) Rules,
1972 Tor the pre-2004 employees of Navedyaya Vidyalaya Samiti (NVS).

2. The deviation in the propesal of NVS from annuity based pension scheme
to CCS (Pension) is not understood as NVS was already working annuity based
pension scheme in consultation with the LIC. It has been already clarified that as
per ithe esfimation carried ouf in this Department in respect of the peansionary
benefits applicable fo the employees of Autonomous Bodies (ABs) under various
Ministries/Depariments, there are approximately 50,000 serving and matching
aumber of retired employees who are seeking simitar benefits. The financial cutlay
for all such employees will certainly cost centrat excheguer a whopping amount and
thus case of NVS may not be treated in isolation based on itg lower implication
due fo management share of CPF contribution, as any deviation in the stand of

fainistry of Finance would open flood gates for similar proposal.

3. The pre-2004 era empioyees of NVS or those who were covered in CPF
were given opfion to migrate to NPS with existing CPF corpus, however, it can
been seen that as against the directions of this Department, NVS adopted NPS
w.e.f. 01.4.2009, loosing accumulation benefits for 5 long years. Moreover, GOI is
constantly considering all the reasonable benefits as applicable to the Central
Government employees under NPS to bring both categories on equal footing as far
28 pensionary benefits are concerned. Few examples are applicability of
nagtification dated 31.01.2019 of the DFS in tertmns of order dated 26.08.2021 and
21102021,

4. Besides, new facts bought out by DoSEL stating that few recruitments

zere made in Model School prior to 01011986 also do not fulfill the pre-
‘equisites as stipulated in DoP&PW's O.M doted 01.05.1987. Another fact that
#odel Schools were established prior to 01.01.1986 and regisiration of NVS
Society on 28.02.1986 was @ technizal formality may not affect the existing policy
svand of this Department. Since, Model Schools were under aegis of NCERT and
ater in 1986 NVS was created as an AB and post its creation Model Schools, re-
christened as Navoadaya Vidyalaye were brought under NVS which was not having
“CS (Pension) since its inception and with the approval of this Department
adopted CPF rules in 1991 we f 1988,

5 In view of fthe above, the proposal of Mo to grant CC5 (Pension) to the
pre-2004  employees of NVS is totally against the policy regime of the
Governiment of India in ferms of this Department's directives dated 16.03.2000.
ot is advised once agaih 1o ask NVS fo consider a purely-contributory, self-
sustainable annuity based scheme, seeking no Government support.
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&, This has the approval of Competent Autharity.

T e e

_ o .(Gulv_c_a}r‘\"ﬁ_ _ giiﬁﬁn) _

“ Under Secritary to the Govi) -of Indio
02309 5680

#/o Education, {Kind Attn: Ms. Anite Karawl, Secrefary{DoSEALY], 124, 'C Wing,
Shasiri Bhawan, New Delhi 110001

M/o Finance, D/o Expenditure’s ID. Note No.16{10}EV/2003-VolV, dated
o} 042022
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APPENDIX-I

MINUTES OF THE EIGHTEENTH SITTING OF THE COMMITTEE ON PETITIONS

(SEVENTEENTH LOK SABHA)

The Committee met on Monday, 13 December, 2021 from 1500 hrs. to 1700 hrs. in Committee Room
'B', Parliament House Annexe, New Delhi.

LD

PRESENT
Shri Hatish Dwivedi - Chairperson
MEMBERS

Shri Anto Antony

Shyi Hanuman Beniwal

Shii Brijendra Singh

Shri Sushil Kumar Singh

Shri Manoj Kumar Tiwari

Shri Prabhubhai Nagarbhai Vasava
Shri Rajan Vichare

SECRETARIAT
Shri T.G. Chandrashekhar - Joint Secretary
Shri Raju Srivastava - Director
Shri G. C. Dobhal - Additional Director

SPECIAL INVITEE

[Representationists]

Shri Yogendra Sharma - President (Navodaya Vidyalaya Employees
Welfare Association)

Shri Rahul Singh - General  Secy. (Navodaya Vidyalaya
Employees Welfare Association)

Shri Smt K. Manjula - National President (All Navodaya Vidyalaya
Samiti Staff Association)

Shri Yogendra Bhakta - Principal, Jawahar Navodaya Vidyalaya,
Rudhauli, Basti (U.P.)

Shri S. Kannan - Al India Jawahar Navodaya Vidyalaya

Principals’ Forum



WITNESSES

MINISTRY OF EDUCATION
(DEPARTMENT OF SCHOOL. EDUCATION AND LITERACY)

1. Smt. Anita Karwal - Secretary

2. Shri L.S. Changsan - Joint Secretary (Institutions)

3. Shri Vinayak Garg - Commissioner (NVS)

4. Shri G. Arumugam - Joint Commissioner (Pers.) NVS
2. wRE 339 Rkk kk *EE RkE k&

{The representationists were, then, ushered inj

3. Aiter welcoming the representationists, the Chairperson drew their attention to Direction 55(1) of the

Directions by the Speaker regarding confidentiality of the proceedings of the Committee and invited them to
express their views on the representation(s) requesting to cover the employees of Jawahar Navodaya
Vidyalaya who joined their services before 1.1.2004 under the Central Civil Services (Pension) Rules, 1972.
However, before hearing their views in the matter, the Chairperson asked them to clarify on the following
aspects in relation to the instant case:-

)

()

(iii)

Whether it is a fact that CCS {Pension) Scheme was made applicable to the employees, who
were in service as on 1.1.1986, by the Govemment of India in pursuance of the
recommendations of the Fourth Pay Commission? If so, on what basis the representationists
have been demanding to cover the eligible NVS employees under the said Scheme, as the
NVS is a Society established and registered only on 28.2.19867

Since similar organizations like KVS, NCERT, CTSA and NIOS were established before
1.1.19886, then, how the NVS is being compared to these organizations in regard to issues
relating to grant of pension under the CCS (Pension) Scheme, 19727

The Government of India had approved establishing of 432 Model Schools in the country on
5.8.1985 and approximately, Rs. 22 lakh was sanctioned as initial instalment on 28.10.1985
and approval for creation of posts was also granted on the same date. However, NVS as a
Society was registered on 28.2.1986. in this backdrop, whether some employees were
appointed in the NVS between 28.10.1985 and 28.2.19867

Apart from the CCS (Pension) Scheme, NVS had proposed three options for annuity based
Pension Schemes, viz., {i} the monthly pension of 50% of basic pay last drawn with Dearness
Relief and Family Pension; (i) the monthiy pension of 50% of basic pay fast drawn with Family
Pension; and (iii) the monthly pension of 50% of basic pay last drawn. What were the reasons
for demanding the first option, despite the fact that the Ministry of Education had accepted the
third option?

4, In pursuance thereof, the main issues that were put forth by the representationists, before the
Committee, were as follows:-

0)

As regards the Department of Pension & Pensioners’ Welfare (DoP&PW) Office Memorandum
dated 1.5.1987 relating to change over from the CPF Scheme to the Pension Scheme, the
objective was to cover the employees under the Pension Scheme, whereby, option was given

(o
1




(vi)

(i)

(viii)

to all CPF beneficiaries to come under the Pension Scheme. However, if not the employees
had not opted, they would be deemed to have been covered under the Pension Scheme. Since
the affected employees were not given the opportunity to exercise the said option, they should
be covered under the Pension Scheme.

Before the establishment of the NVS (erstwhile Model Schools), the Government of India had
assured that their employees' would get salary, alowances and other benefits similar to or
better than the employees of other institutions/organisations of equal status. However, later on,
it did not happen, as they were deprived of the similar pensionary benefits, despite the fact that
they have more working hours and responsibilities vis-a-vis their counterparts working in other
similar institutions/organisations.

During the period between 28.10.1985 and 28.2.1986, two staff were appointed in the Modet
School at Jhajjar (Haryana) on 13.12,1985.

Out of the three opfions for annuity based Pension Scheme, the third option, viz., the monthly
pension of 50% of basic pay last drawn is the most favourable for the Government. However,
at present, in the NVS, the employees who were appointed between 1986 and 2004 are the
worst sufferers as they have neither got an opportunity to be covered under the Old Pension
Scheme nor the New Pension Scheme. The affected retired employees could hardly manage
their lives with the meagre pension amount and have become dependent on others even for
their medicines. In view of this, these employees deserve to be covered under the most
favorable, first option, f.e., the monthly pension of 50% of basic pay last drawn with Dearness
Retief and Family Pension.

The number of such affected NVS employees is not more than 18,000,

In the beginning, most of the Officers/Staff working in the NVS were on deputation and were
eligible for drawal of pension under the Old Pension Scheme from their parent Department(s)
and therefore, they did not show much interest to put in their efforts towards covering the NVS
employees under the Old Pension Scheme instead of CPF, which was forcibly implemented in
their case.

The NVS employees were deprived of the option for choosing GPF-cum-Pension Scheme only
on technical ground, i.e., NVS was not registered as on 1.1.1986 (the crucial date for switching
over from CPF Scheme to GPF-cum-Pension Scheme).

The affected party had also approached up to the Supreme Court. However, all the related
cases were disposed of collectively by the Supreme Court thyough a single judgment dated
20.1.2015 and while dismissing the WPs and SLP in the matter, the Court had inter alia
observed that “.. The cut-off date is a domain of the employer and so the infroduction of new
scheme of pension will be done considering all the relevant factors including financial viability
of the same...".

The Petitioners could not get a favorable judgment due to their inability in producing the
relevant documents in support of their claim.

NITI Aayog and Various Parliamentary Committees have also recommended for covering the
employees of Jawahar Navodaya Vidyalaya who joined their setvices before 1.1.2004 under

loo
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(xi)

the Central Civil Services {Pension) Rules, 1972, however, so far no positive action has been
taken in this regard.

As per General Financial Rules 2005 and 2017, all Grantee Institutions or Organisations which
receive more than fifty per cent of their recurring expenditure in the form of grants-in-aid,
should ordinarily formulate terms and conditions of service of their employees which are, by
and large, not higher than those applicable to similar categories of empioyees in the Central
Government. As a matter of fact, Jawahar Navodaya Vidyalaya get hundred per cent of their
recurring expenditure in the form of grants-in-aid from the Government. Hence, the benefits to
the employees of JNVs should at least be at par with other Central Government employees.

[The representationists, then, withdrew]

[Thereafter, the representatives of the Minisity of Education {Depariment of School Education & Literacy) were

ushered inj

5. After welcoming the representatives of Ministry of Education (Department of School Education &
Literacy), the Chairperson read out Direction 55(1) of the Directions by the Speaker regarding confidentiality of
the proceedings of the Committee. The Committee, then, sought clarifications from the representatives of the
Ministry on various aspects relating to the representation(s) requesting to cover the employees of Jawahar
Navodaya Vidyalaya who joined their setvices before 1.1.2004 under the Centrai Civil Services (Pension)
Rules, 1972, as under:- '

(i)

(il

(i)

In February, 2020, the then Minister of Education had sent a letter to the Finance Minister in
regard to implementation of Pension Scheme for consideration of the Department of
Expenditure, Ministry of Finance. In response thereto, the Department of Expenditure, in July,
2020, had sought certain clarifications regarding various observations made by them.
However, the replies are yet to be forwarded by the Ministry of Education (Department of
School Education & Literacy). What are the compelling reason(s) that the Ministry is yet to
arrive at a conclusion to resolve the issue?

Notwithstanding the fact that the registration of Navodaya Vidyalaya Samiti as an Autonomous
Body has been done on 28.2.1986 which forms the basis for depriving the employees of the
NVS of the benefits under the CCS (Pension} Scheme, whether any appointments have been
made in the NVS between the period of 28.10.1985 (the date of sanctioning the initial
instaliment for establishment of 432 Modal Schools in the country) and 28.2.19867

Although the Ministry of Education (Department of School Education & Literacy) had approved
the third option among the three options for annuity based Pension Schemes, i.e., monthly
pension of 50% of basic pay last drawn, the Department of Expenditure had not sanctioned the
same. in such a situation, whether any correspondence has been made by the Department of
School Education & Literacy to the Department of Expenditure to resolve the issue and
whether there is any possibility for implementation of the same?

The Central Government has given an opportunity to those employees who were appointed
before January 1, 2004 but joined service on or after January 1, 2004 to get themselves
covered under the Central Civil Services (Pension) Rules, 1972 instead of the NPS (New
Pension System) thereby giving refief to several Cenfral Government employees, who
approached the Courts in order to get themselves covered under the CCS (Pension) Rules,
1972. In this backdrop, whether the Minisiry of Education (Department of School Education &

T
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Literacy) is contemplating on taking any concrete step fo provide relief to the affected
employees of the NVS?

6. The representatives of the Minisiry of Education {Department of School Education & Literacy),
thereatter, put forth thelr comments/views, as under:-

(i

(i)

(i)

As regards the Department of School Education & Literacy, it is clarified that there is no
objection fo the demands of the representationists in the instant case.

The Department have undergone a detailed examination in the matter and found that the
Department concerned has referred for implementation of CCS Pension Scheme in the year
1989 itself.

There are several Government organisations/institutions, viz., Prasar Bharati, NHRC and other
organisations related to Space and Atomic Energy which came into existence since 1992 and
have been covered under the CCS (Pension) Scheme, 1972.

7. After hearing the views of the.representationists and the representatives of the Ministry of Education
(Department of School Education & Literacy), the Committee expressed their views, as follows:-

(i)
(ii
i)
(iv)
8‘ REK
9. TRK
10' 4.1
1 1 ) E333

The Ministry of Education {Depariment of School Education & Literacy) shouid apprise the
Committee of their final stand after conducting an internal consultation on the issue within
seven days.

The Principals, Teachers and other Staff members working in the NVS are an important part of
the Nation-building process. Therefore, they cannot be deprived of their rightful pensionary
benefits on technical grounds.

For undertaking a detailed examination of the subject, if need be, the representatives of the
Ministry of Finance (Department of Expenditure} may be called for briefing/oral evidence.

The Ministry of Education (Department of School Education & Literacy) should furnish their
written replies to the queries raised by the Members, which could not be orally responded to
during the sitting of the Committee.

[The witnesses, then, withdrew]

*hk hRE wRK k) Fkk ki
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KRk E3ad *kk *kk k% *kk
*kk *RK *hE Rk [31 wkk

The Committee, then, adjourned.

“* Does not pertain to this Report,




APPENDIX-II

MINUTES OF THE TWENTIETH SITTING OF THE COMMITTEE ON PETITIONS

(SEVENTEENTH LOK SABHA)

The Committee met on Tuesday, 5 April, 2021 from 1500 hrs. to 1700 hrs. in Commitiee
Room No. 3, Block A, Parliament House Annexe (Extension), New Delhi.
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[The representatives of the Ministry of Finance (Department of Expenditure) and the Ministry of
Education (Deparfment of School Education & Literacy) were ushered in]

3. After welcoming the representatives of Ministries of Finance (Departrment of Expenditure) and
Education (Department of School Education & Literacy), the Hon'ble Chairperson drew their
attention to Direction 55(1)} of the Directions by the Speaker, Lok Sabha regarding confidentiality of
the proceedings of the Committee.

4, Thereafter, the Committee took oral evidence of the representatives of the Ministry of
Finance (Department of Expenditure) and the Ministry of Education (Department of School
Education & Literacy) on the representations of S/Shri Yogendra Sharma, Rahul Singh, Yogendra
Bhakta, S. Kannan and Mrs. K. Manjula, forwarded by Members of Parliament requesting to cover
the employees of Navodaya Vidyalaya Samiti/Jawahar Navodaya Vidyalaya (erstwhilfe Model
School) who joined their services before 1 January, 2004 under the Central Civil Services (Pension)
Rules, 1972. However, before hearing the views of the representatives of the Ministries, the
Committee while recollecting the discussion held on the matter during their sitting held on
13.12.2021, sought clarifications on the following aspects:-

(i)~ The Government of India provided for exercising the option to switch over from
Contributory Provident Fund Scheme to Group Provident Fund-cum-Pension Scheme
under the Central Civil Services (Pension) Rules, 1972 in respect of the Central
Government employees who were in service as on 01.01.1986. However, in the -
opinion of the Ministries, since the Navodaya Vidyalaya Samiti (NVS) came into
existence only on 28.02.1986, their employees can be made eligible for the Pension
Scheme. As a matter of fact, at least ten Institutions, namely, the National Institute of
Open Schooling, National Human Right Commission, Nuclear Science Centre, Prasar
Bhatti, Maulana Azad National Urdu University, efc., had been established after
01.01.1986 and even then, they have been extended the facility of CCS (Pension)
Scheme, 1972. While drawing a parallel between these Institutions vis-a-vis NVS, a
moot question arises as to why similar Pension Scheme has not been extended to
NVS?

(i) As per information furnished by the Ministry of Education (Department of Education
and Literacy), the total number of NVS employees eligible for CCS (Pension) Rules,
1972 is 12,783, which is a meager number vis-a-vis the Central Government
employees. In view of this, the Committee do not see any functional problem for
extending the benefits of Pension Scheme to the NVS employees which appears to be
their legitimate right. Both the Ministries should clarify their position on this matter.

(i}  As per the averments made by the Ministry of Finance, if the Pension Scheme is
extended to the NVS employees, it would put extra burden on the exchequer and
hence, the Scheme cannot be implemented.
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5. In response thereof, the major points put forth by the representatives of Ministries of Finance
(Department of Expenditure) and Education (Department of School Education & Literacy before the
Committee, were as under:-

(i)

(iif)

(v)

(vi)

The Orders issued by the Government of India are not directly and automatically
applicable to the Autonomous Bodies. The Order dated 01.05.1987 issued by the
Government was though strictly applicable for the Central Government employees o
switch over from the Contributory Pension Fund Scheme 1o the General Provident Fund
Scheme, various Ministries adopted the same and implemented in the Autonomous
Bodies under their administrative control. However, the said Orders were not made
applicable to the employees of NVS as there were three requirements which are required
to be fulfilled by the employees, as under:-

(a)  they must be Central Govt. employees;
(b)  they must be in service on 01.01.1986; and
(c)  they must be CPF beneficiaries as on 01.01.1986.

There are as many as 680 Autonomous Bodies under the administrative control of the
Government of India. Out of these, in 168 Bodies/Entities, NPS is applicable whereas,
out of remaining 512 Bodies/Entities, in only 188, GPF Scheme is applicable and the
rest 324 Autonomous Bodies do not have GPF Scheme. NVS is one such
Autonomous Body.

If the superannuated and working employees of the 324 Autonomous Bodies are
extended the benefits of Pension Scheme, the financial burden on the exchequer
would be approximately Rs. 82,000 crore. As a matter of fact, these left out
Autonomous Bodies have been submitting their representations for extension of GPF-
cum-Pension Scheme.,

The Ministry of Finance do not see the case of NVS in isolation and as a matter of
fact, such issues have to be considered on the basis of extant Rule(s) and principles,
besides financial implications on the exchequer.

Various Institutions/Autonomous Bodies which have been extended the benefits of
GPF-cum-Pension Scheme are based on judgments/orders by the Courts.

The Ministry of Finance can work out on an alternative workable mode of Pension
which would not be imitative of Old Pension Scheme such as the annuity based
scheme with the support of Life Insurance Corporation of India.
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10.
1.
12.
13.
14.
19.

The Committee, then, adjourned.

After hearing the views of the representatives of the Ministry of Finance (Department of
Expenditure) and the Ministry of Education (Department of School Education & Literacy), the
Committee expressed their views, as under:-

[The representatives of the Ministry of Finance (Department of Expenditure) and the Ministry of
Education (Department of School Education & Literacy) then, withdrew]
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The Ministry of Finance (Department of Expenditure) should analtyse the phase- wise
financial implications in case the facility of CCS (Pension) Scheme, 1972 is extended
to the employees of Navodaya Vidyalaya SamitiiJawahar Navodaya Vidyalaya
(erstwhile Model School) who joined their services before 1 January, 2004,

The instant case of NVS has to be considered keeping in view the principles of natural -

justice and on humanitarian grounds.

The Ministries of Finance (Department of Expenditure} and Education (Department of
School Education & Literacy) should apprise the Committee about their final version in

the matter within seven working days.
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“* Does not pertain to this Report.
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APPENDIX-1i!

MINUTES OF THE TWENTY FIRST SITTING OF THE COMMITTEE ON PETITIONS

(SEVENTEENTH LOK SABHA)

The Commiftee met on Thursday, 19 May, 2022 from 1100 hrs. to 1300 hrs. in
Committee Room 'B', Parliament House Annexe, New Delhi.
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10.

11.
these Reports without any modification(s). The Committee also authorised the Chairperson to
finalise the draft Reports and present the same to the House in the next Session. '

12,

13.
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The Committee, thereafter, took up for consideration the following two draft Reports:-

(i) Report on the representations of S/Shri Yogendra Sharma, Rahul Singh,
Yogendra Bhakta, S. Kannan and Smt K. Manjula and other
individuals/Associations, etc., forwarded by Members of Parliament requesting to
cover the employees of Navodaya Vidyalaya Samiti/Jawahar Navodaya

Vidyalaya (erstwhife Model Schools) who joined their services before 1.1.2004
under the Central Civil Services (Pension) Rules, 1972,

(H) 134 ¥Rk *kk kkk Rk KRk

After discussing the above mentioned two draft Reports in detail, the Committee adopted
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The Committee, then, adjourned.

*** Does not pertain to this Report.



