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INTRODUCTION 

I, the Chairperson of the Joint Committee on Offices of Profit, having been 
authorized by the Committee to present the Report on its behalf, present this Eighth 
Report of the Committee. 

2. At their sittings held on 20.11.2019, 19.11.2020, 27.07.2021, 07.12.2021 and 
05.04.2022 the Committee examined the requests of Prof. Manoj Kumar Jha MP(RS), 
Shri Rakesh Sinha MP(RS) and Dr. Sukanta Majumdar MP(LS) regarding drawing of 
salary/allowances by Teacher/Professor of Universities on being elected/nominated as 
Member of Parliament. 

3. The Committee considered and adopted this Report at its sitting held on 
04.08.2022. 

4. The Committee wishes to express their thanks for the assistance rendered to 
them by the officials of the Lok Sabha Secretariat attached to the Committee and the 
University Grants Commission, the Election Commission of India, Ministries of 
Education (Department of Higher Education), Law and Justice (Legislative Department 
and Department of Legal Affairs) and the University of Delhi for furnishing the 
information desired by the Committee for detailed examination of the issues involved in 
the matter. 

5. The Observations/Recommendations made by the Committee in respect of the 
matter considered by them are given at the end of this Report in bold letters. 

NEW DELHI: 

4th August , 2022 
Sravana 13, 1944 (Saka) 

DR. SATYA PAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit 



REPORT 

Requests of Prof. Manoi Kumar Jha MP(RS), Shri Rakesh Sinha MP(RS) and Dr. 
Sukanta Maiumdar MP(LS) regarding drawing of Salary/Allowances by 
Teacher/Professor of Universities on being Elected/Nominated as Member of 
Parliament. 

The Member's Salary & Allowance Branch, Rajya Sabha Secretariat vide ID note 

RS/4(67)/91/2018-MSA dated 26.04.2019, had forwarded the requests dated 

21.05.2018 (received on 23.05.2018) and 24.07.2018 of Prof. Manoj Kumar Jha MP 

(Rajya Sabha) and Shri Rakesh Sinha nominated MP (Rajya Sabha) (Annexure I), 

wherein the Members had informed that they were teaching at the University of Delhi 

and would continue to do so apart from attending to their Parliamentary duties. Prof. 

Manoj Kumar Jha MP had stated that, during his tenure as Member of Parliament, he 

would like to draw his salary from University of Delhi. 

Shri Rakesh Sinha, MP later, vide letter dated 10.08.2018 (received on 

13.08.2018) had also requested Rajya Sabha Secretariat to pay him only allowances 

and other amenities barring salary, as a Member of Parliament and requested to protect 

his salary which he had been getting from the Motilal Nehr4 College (Evening), Delhi 

University as an Associate Professor. Later, Prof. Manoj Kumar Jha MP and Shri 

Rakesh Sinha MP vide letter dated 01.02.2019 had also intimated that they were 

drawing salary from University of Delhi and not from the Rajya Sabha Secretariat and 

had requested the Rajya Sabha Secretariat to release the allowances as admissible in 

their favour. 

2. While the above matters were still under examination, a similar request was 

received from Dr. Sukanta Majumdar MP(LS) on 19.06.2021(Annexure II), which was 

addressed to the Secretary General, Lok Sabha ,wherein the Member, while referring to 

a guideline issued by the University Grants Commission as mentioned in a news item 

in the Hindustan Times(New Delhi) on 04.03.2019, requested Secretary-General, Lok 

Sabha to allow him to take teaching and research assignments in the University of Gaur 

Banga, West Bengal as an Assistant Professor, where he has been serving even before 
getting elected as a Member of Parliament (1ih Lok Sabha). The request of Dr. 



Sukanta Majumdar, MP was also clubbed with the above request at the behest of the 

Committee, so as to examine it together, as one issue. 

3. In this regard, the Article 102(1)(a) of the Constitution of India , which enshrines 

the law relating to office of profit, reads as under:-

"102 (1) A person shall be disqualified for being chosen as, and for being, a 
member of either House of Parliament -

(a) if he holds any office of profit under the Government of India or the 
Government of any State, other than an office declared by Parliament by law 
not to disqualify its holder" 

4. The expression "holds any office of profit under the Government" occurring in 

Articles 102(1)(a) has not been defined. The Joint Committee on Offices of Profit, 

however, has been following the under mentioned criteria for determining as to whether 

an office ought or ought not to disqualify the holder thereof for being chosen as, and for 

being, a Member of Parliament:-

(i) "Whether the Government exercise control over the appointment to and 
removal from the office and over the performance and functions of the 
office; 

(ii) Whether the holder draws any remuneration other than the 
'compensatory allowance' as defined in Section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959; 

(iii) Whether the body in which an office is held, exercises executive, 
legislative or judicial powers or confers powers of disbursement of funds, 
allotment of lands, issue of licenses, etc., or gives powers of appointment, 
grant of scholarships, etc; and 

(iv) Whether the body in which an office is held enables the holder to wield 
influence or power by way of patronage." 

If reply to any of the above criteria is in affirmative then the office in question 
may entail disqualification. 

5. Thus, following two issues were examined in respect of the extant references :-

(i) Whether as per extant rules/guidelines, the Members concerned would attract 

disqualification as members from the Parliament under Article 102(1 )(a) by continuing 



their profession of teaching at University of Delhi and the University of Gaur Banga 

while simultaneously attending to their parliamentary duties; and 

(ii) Whether Members can draw salary from their Universities- and 

allowances/amenities from Rajya Sabha Secretariat/Lok Sabha Secretariat. 

6. The matter was examined as per the views of the University Grants Commission 

dated 20.08.2018 (Annexure Ill) and the comments of Ministry of Education (the then 

Ministry of Human Resource Development) dated 28.11.2018 (Annexure IV), as were 

furnished by the MS&A Branch, Rajya Sabha Secretariat. The UGC and the MoE 

intimated the following:-

(i) The UGC in their letter dated 20.08.2018 referred to the circulars dated 

10.09.1974 and 06.03.1987 issued by them and quoted para 7(iv) of Programme of 

Action on National Policy on Education from circular dated 06.03.1987, which provides:-

" .... Teachers who are elected/ nominated to Parliament or State Legislature will 

be required to take leave of absence during their term as Member. However, in 

this process they will not be losing their seniority of increments." 

(ii) The Department of Higher Education, Ministry of Human Resource Development 

in their reply dated 28.11.2018 also referred to the twin circulars of the University Grants 

Commission dated 10.09.197 4 and 06.03.1987 and provided :-

(a) The teachers who are elected I nominated as Members of the Parliament/ State 

Legislatures may not be required to resign their academic position. 

(b) However, during their term as Member of Parliament/ State Legislatures they 

need to take leave of absence and during this leave of absence, they will not be 

losing their seniority or increments." 

7. The matter was referred to the Department of Legal Affairs and Legislative 



Department of Ministry of Law and Justice vide this Secretariat O.M. dated 26.06.2019 

for their opinion. The Ministry of Law and Justice (Department of Legal Affairs and 

Legislative Department) furnished their views/reply dated 10.07 .2019 and 11.09.2019 

respectively (Annexure V), that are summarised as under:-

(i) As per the Department of Legal Affairs, payment of any pecuniary 
benefit, in addition to daily allowances are in the nature of remuneration 
constitute profit and therefore Lok Sabha Secretariat may allow the release 
of only those allowances which fall under the expression daily 
allowances/compensatory allowances. 

(ii) As per the Legislative Department, the Members of Parliament may 
not continue their Profession of teaching in any University while attending to 
their legislative duties without taking extraordinary leave or a similar leave of 
absence during his membership of Rajya Sabha/Lok Sabha. 

8. The Committee considered the views of Ministry of Law and Justice in the 

Memorandum No.4, in their Sitting dated 20.11.2019. The views furnished by the 

Legislative Department and Department of Legal Affairs, were primarily hinged upon the 

pecuniary aspects i.e. benefits attached and receivable in respect of any particular 

office. On the other hand the erstwhile JCOPs in the similar cases, had adopted a 

holistic approach and were following the under mentioned criteria for determining as to 

whether an office ought or ought not to disqualify the holder thereof for being chosen as, 

and for being, a Member of Parliament:-

(i) "Whether the Government exercise control over the appointment to and 
removal from the office and over the performance and functions of the 
office; 

(ii) Whether the holder draws any remuneration other than the 
'compensatory allowance' as defined in Section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959; 

(iii) Whether the body in which an office is held, exercises executive, 
legislative or judicial powers or confers powers of disbursement of funds, 
allotment of lands, issue of licenses, etc., or gives powers of appointment, 
grant of scholarships, etc; and 

(iv) Whether the body in which an office is held enables the holder to wield 
influence or power by way of patronage." 



9. The Committee during the sitting pointed out the incoherence in the comments 

of two departments and asked both the departments of the Ministry of Law and Justice 

to give one very clear-cut opinion avoiding any contradictory views to give clear insights 

in the issue and called Ministry of Law and Justice to tender oral evidence before the 

Committee on 19.11.2020. During this sitting, the then Secretary, Department of Legal 

Affairs requested the Committee to take views of other stakeholders i.e. Ministry of 

Education (MoE}, University Grants Commission and University of Delhi to know the 

ground reality and on certain other intrinsic issues. Accordingly, the comments on the 

matter were sought from these organizations. 

Opinion of the Ministry of Education, University Grants Commission and 

University of Delhi 

10. The UGC vide letter dated 22.01.2021 (Annexure VI) referred to the UGC's 

resolution dated 26.02.2019, which provides as mentioned below:-

"1. As per UGC Circular of 1987 and as stated in the Programme of Action on 
National Policy on Education , the teachers who wish to take the leave of 
absence during their term as Members of the Parliament/State Legislature 
may be allowed to do so while ensuring that they do not lose their seniority or 
increments in the process In this case they will draw their salary from 
Parliament /State Legislature Secretariat. 

2. The teachers who wish to continue teaching in the University departments/ 
colleges after being elected/nominated as Members of Parliament/State 
Legislature, may be allowed to continue with the teaching and research work 
in the Universities/colleges with the provision that they may be treated as 'on 
duty' when the Parliament/State Legislature is in session for attending the 
session and when such teachers undertake any other Parliamentary/State 
Legislature assignments. To ensure that the teaching work does not suffer, the 
university may consider assigning appropriate work load to such teachers. 
However, such teachers should not hold any administrative positions/ 
responsibilities in the university/ college during the period they are Members of 
Parliament/ State Legislatures." 



11. The UGC informed that the Commission are of the following view on the issue of 

place of drawing Salary & Allowances by the Members of Parliament:-

"......... it is for the Rajya Sabha Secretariat/ Lok Sabha Secretariat to 
determine whether or not the MP concerned holds an ' office of profit' by 
virtue of being a faculty at the university in light of Article 102(1)(a) of the 
Constitution of India. Similarly, it is for the Rajya Sabha Secretariat/Lok Sabha 
Secretariat to decide whether or not such MPs can draw a salary from the 
University concerned when such MPs undertake teaching work , in light of the 
provisions of the 'Salary, Allowances and Pension of Members of Parliament 
Act, 1954'. 

The UGC can only comment on the permissibility of paying salaries/ 
allowances to the MPs, who are faculty as well, from the perspective of the 
educational institution concerned. Accordingly, the UGC'c resolution only 
states that such MPs ' may draw their salary from the university I college". 
Leaving it open to the Rajya Sabha Secretariat/Lok Sabha Secretariat to 
determine whether an MP can actually draw such salary as a Member of the 
House." 

12. The Ministry of Education vide their O.M. dated 09.04.2021(Annexure VII ) also 

reiterated the above of the UGC's resolution dated 26.02.2019, stating that "in view of 

the UGC's Circulars! Resolution issued in this regard have clarified that the teaching 

work and remuneration of faculty who are elected/ nominated to the Parliament or a 
State Legislature and it is for the Lok Sabha Secretariat! Rajya Sabha Secretariat to 

decide on an 'Office of Profit' or administer the Salary, Allowances and Pension of 

Members of Parliament Act, 1954." 

13. The Committee, also sought views from Ministry of Parliamentary Affairs (MPA) 

regarding the position relating to the 'payment of Salary, Allowances and Pension' to 

MPs who are in the administrative control of the 'Salary, Allowances and Pension of 

Members of Parliament Act, 1954'. In their written reply dated 05.02.2021, the MPA 

had submitted the following:-

" ....... Salary and Allowances of Members of Parliament are governed under 
the Salary, Allowances and Pension of Members of Parliament Act, 1954 and 
the Rules made thereunder. This Act is silent on the issue of 'Office of Profit' 



and does not provide for the option of drawing Salary from any other source 
as a Member of Parliament." 

14. The Committee as per decision taken by the Committee in sitting dated 19.11.2020 

called UGC and University of Delhi, along with the Election Commission of India (ECI) 

and the Ministry of Education (MoE) to tender their oral evidence before the Committee 

on 07.12.2021. 

15. During the sitting, the Committee desired to know the views of the Secretary, 

Ministry of Education in regard to the UGC circulars dated 1 oth September 197 4 and 61h 

March 1987, wherein it inter alia provides that Teachers who are elected/nominated to 

Parliament/State Legislature will be required to take leave of absence during their term 

as Member and they will not be losing their seniority or increments. The Secretary, MoE 

deposed before the Committee as mentioned here under:-

" ............ As per the deliberations held by the UGC, they have opined that the 
matter pertaining to him continuing to discharge his duties as lecturer or 
teacher of that university is permissible in the periods that he is not 
functioning as Member of Parliament there. They have made it clear in their 
deliberations that the hon. Member of Parliament who happens to be a 
teacher and who is performing his duty in the Parliament will be, subject to 
taking his classes in the other period of time, eligible for continuing or drawing 
his salary in the university. Now, the issue is pertaining to his emoluments or 
other benefits that are available. It is in that context that they have clarified 
that it will not be admissible under the provisions of the Universities Act 
because he is already performing a service outside the University." 

16. The Representative from the University Grants Commission further elaborated:-

" Sir, with regard to the position of teachers of universities who are elected or 
nominated to Parliament with regard to salary or allowances, UGC had 
constituted a committee. Based on the recommendations of the committee, 
UGC has made certain recommendations that the teachers of university or 
colleges may draw their salary from the university and allowances may be 
drawn from the Parliament. But the matter may later - as was mentioned -
may be decided by the Secretariat of Lok Sabha or Rajya Sabha. They also 
said that when the Members who are elected or nominated, they can continue 
to teach in the university department after being elected. When the 
Parliament is in session, they may be treated on duty. The university may 
assign teaching work or research work, as appropriate, to them." 

·+ 



17. In this regard the Ministry of Education in their written replies dated 

09.03.2022(Annexure VIII) submitted the following:-

" An expert committee was constituted by the UGC to examine the issues 
relating to the Office of Profit arising out of the election/nomination of teacher 
to the Parliament/State legislature, The decision of UGC in this regard is 
based on the recommendations of the Committee which inter alia 
recommends that. 

Teachers who are elected I nominated to parliament or State Legislature may 
take leave of absence during their term as Member. However. They will not 
be entitled to draw their pay and allowances from the University/ college as 
the case may be during this period as per rules: 

OR 

The teachers who wish to continue teaching in the university 
departments/colleges after being elected/nominated as members of 
Parliament/ State Legislature, may be allowed to continue with the teaching 
and research work in the universities/colleges with the provision that they may 
be treated as "On Duty" when the parliament /State Legislature is in session 
for attending the session and when such teachers undertake any other 
Parliamentary/State Legislative assignments, In this scenario as they are 
teaching in the university/college, they may draw their salary from the 
university/college. However, they may draw their allowances due to them 
from the Legislature during the session subject to audit clearance. The 
concerned teacher shall be required to exercise his options accordingly." 

18. The Committee sought to know, if the UGC's Circular dated 6th March 1987 is in 

the nature of granting an implied permission for Lecturers/ Professors to accept the role 
and responsibility of a Member of Parliament i.e the implied exemption from 

disqualification, when it provides that teachers who are elected/nominated to the 
Parliament or State Legislatures will be required to take Leave of Absence, during their 

term as Members. However, in this process they will not be losing their seniority and 
increment. The Ministry of Education/UGC vide their written replies dated 09.03.2022 



provided as mentioned below:-

" The circular issued by UGC in 1987 was based on the "Programme of 
Action" to implement the National Policy on Education 1986 wherein under 
clause ?(iv) it was mentioned that 'Teachers who are elected/ nominated to 
Parliament or State Legislature will be required to take leave of absence 
during their term as Member. However, in this process they will not be losing 
their seniority or increments." 

19.. When the Committee desired to know the reasons behind the special privilege extended 

to the Professors of the University and not to other Professionals in the Government Sector , the 

Ministry of Education informed that. "Professors of Universities are not considered as 

Government Servant. Hon'ble Courts in the country have reiterated this in many 

judgments." 

Opinion of Election Commission of India 

20. During the oral evidence, the Committee also sought perspective of the Election 

Commission of India on the entire gamut of disqualification of Members of Parliament 

on the basis of Office of Profit, the representative ECI apprised the Committee as stated 

below:-

"As far as the Election Commission is concerned, we are guided by two 
things. First, we see the Parliament (Prevention of Disqualification) Act which 
the Parliament has enacted. If any office is mentioned in the Parliament 
(Prevention of Disqualification) Exemption Act, our inquiry stops there. 
Otherwise, we examine each case on its merits and based on the criteria 
evolved over time by the judicial pronouncement, we examine the case and 
come to the conclusion. So, that is all I can say." 

21. The Committee noted that the University Professors are not required to resign 

from their Universities for contesting elections. The Committee desired to know about 

the rationale behind the differential treatment of University Professor from other 

professions, in the matter of contesting of elections. The ECI representative submitted 

as under:-

" The Commission has not given any kind of instruction or guideline that who 
is permitted to contest the election or who is not permitted to contest the 



election because for contesting the election, the guidance comes from the 
Representation of People Act and the qualification and disqualification are 
prescribed in that particular Act as to who can contest the election and who 
cannot contest the election. 

Now in those qualifications and disqualifications, this particular category is not 
specifically mentioned in the category of things whether they can contest or 
they cannot contest. So, as per the statute of the RP Act, the provision is not 
covering the aspect that the university professors are allowed to contest or 
not allowed to contest. So, in this particular Act, it is not mentioned." 

22. In this connection, ECI vide their written reply dated 14.12.2021 (Annexure IX) 

stated the following:-

" University Professors/ lecturers are not a homogenous group and their eligibility 
for contesting election depends upon status of the University( private, aided, 
State, Centre etc.) and the nature of employment ( part, full, honorary, emeritus 
etc. Therefore the response would be contingent upon the facts of a particular 
case at hand and no generic response either in affirmative or negative can be 
provided ........... " 

23. · ECI in their written reply further informed that :-

" Any matter with respect to 'Office of Profit' is considered by the commission 
only when a reference is received under Article 103, in cases of Member of 
Parliament from Hon'ble President or under Article 192, in cases of MLAs, from 
Governor of the State/ UT concerned. Determination of office of profit has been 
envisaged in the constitution as a quasi-judicial function of the Election 
Commission. Therefore any response would be in the nature giving a pre-
determined opinion on a subject matter which requires application of judicial mind 
by the Commission as per the facts of each individual case at hand." 

Opinion of Ministry of Law and Justice 

24. The Legislative Department and the Department of Legal Affairs vide Legislative 

Department, Mio Law and Justice OM dated 14.12.2020 had furnished their 

consolidated views in which they were of the concerted opinion that a Member shall be 

entitled for salary and allowances as per the statute and not as an option, as no choice 



is provided to them in this regard. And if the Members of Parliament are entitled to 

allowances in excess to that of 'compensatory allowance' as defined under clause (a) of 
section 2 of the Parliament (Prevention of Disqualification) Act, 1959, they may incur 

disqualification on the ground 'office of profit'. 

25. The Committee, nonetheless again sought to clarify the position in matter of 

choice in drawing salary and allowances and called for the views of the Ministry of Law 
and Justice (legislative Department and Department of Legal Affairs), considering the 

latest comments dated 09.03.2022 of the Ministry of Education and comments dated 
14.12.2021 of the Election Commission of India. The Legislative Department vide OM 

dated 05.04.2022 furnished their consolidated opinion (Annexure X} on the issue. The 

relevant excerpts from these comments are stated below:-
" 2. The Department of Legal Affairs has examined the present 
reference and stated as under:-

lt may be recalled that, on earlier occasion, we have examined the 
subject matter in detail ... wherein we have arrived at a conclusion that the 
salary, allowances and pension of Members of Parliament is governed by the 
Salary, Allowances and Pension of Members of Parliament Act, 1954 ( 
Annexure XI) and there is no exception provided for drawing the same from 
some other authority as long as the person ·holds the office of the M.P. 
(whether elected or nominated). The word 'shall' used in the Section-3 of the 
Act is mandatory in nature and taking salary from any other source, except as 
provided under the Act, may be against the intention and scheme of the 
legislature. Any interpretation of the Act, other than above will be against the 
intention of the Act and will not with the purpose to suppress public mischief 
and promote public justice. 

Now, with regard to the comments/replies provided by the Secretariat, it is 
observed that there appears no substantial input for our concern which may 
lead reconsideration of our earlier opinion. However, with regard to the input 
of Ministry of Education/UGC at Serial No. 1 of the questionnaire, we have to 
state that only first option suggested by them appears legally tenable which is 
in consonance of our view on the subject matter. As such, we reiterate our 
earlier opinion and we have no further comments to offer.' 

3. In this regard, it may be pertinent to mention here that a 
consolidated opinion of both the Department of Legal Affairs and the 
Legislative Department in the matter was forwarded to the Lok Sabha 
Secretariat on 14th December 2020. Now, the matter has been examined by 



the Legislative Department in light of the replies of the Election Commission 
and the Department of Higher Education. 

4. To the Questionnaires provided by the Committee Secretariat to the 
Department of Higher Education, that Department at Sl.No.8 and 9 has 
categorically stated that: 

'Professors of Universities are not considered as Government Servant. 
Hon'ble Courts in the country have reiterated this in many judgements' 

5. According to the Election Commission, the eligibility of University 
Professors to contest elections will depend on case-to-case basis and a 
generic response can not be provided. 

6. It may be mentioned that the JCOP (Sixteenth Lok Sabha, Fourth 
Report) in the matter of Dr. Anupam Hazra, Assistant Professor, Visva Bharti 
University concluded that 'Office' of Assistant Professor does not disqualify 
him as an MP as Visva Bharti University is not an Office "under Government". 
Similarly, in the matter of Dr. Manmohan Singh, JCOP (Sixteenth Lok Sabha, 
Eleventh Report) opined that the 'Office' of Jawaharlal Nehru Chair Professor 
does not fall within the purview of "Government", and therefore, acceptance of 
JN Chair professorship of Punjab University by him may not attract the angle 
of 'Office of Profit'. 

7. In view of the above, it is to be determined as to whether an 'Office' 
is one under the 'Government of India', or under the 'Government of a State' 
in order to decide an 'Office of Profit' for disqualifying a person as Member of 
Parliament. " · 

26. As regards the issue as to whether the Members of Parliament hold an office of 

profit when they serve as Professors so as to incur disqualification under 'office of 

profit', the representative from Legislative Department during the oral evidence dated 

05.04.2022, submitted the following:-

" . . . . . . . .. . . . . . . . . . . . .. . We have sought comments of the University Grants 
Commission as well as the Department of Higher Education. Now that the 
comments of the Department of Higher Education are made available for the 
perusal of this august Committee which says that the Professors of 
Universities are not regarded as Government servant. As the hon. 
Chairperson and the Members appreciate, the basic test to decide whether an 
office is an office of profit is to find out if that office is under the Government 
of India or the Government of a State. The question before us is only to 
determine whether this particular office belongs to the Government of India or 



the Government of a State. We do not know if this august Committee has the 
mandate to declare whether they receive salary and allowance from one 
source or the other. The Committee Secretariat may have to peruse the 
Directions given by the hon. Speaker as to the subject that we need to deal 
with. The Committee is empowered to deal with, to determine whether an 
office is an office of profit or not, and not beyond. This is my humble 
submission. 

Secondly, if you permit me to draw your kind attention to the two Acts which 
deal with this particular appointment of Professors, one is the 
Gour Banga University Act, 2007 which was passed by the West Bengal 
Legislative Assembly, and also the Delhi University Act, 1922 which is a pre-
f ndependence Act. 

When we peruse .fhis legislation, we will be able to find out that both these are 
autonomous institutions. They are incorporated companies for the purposes 
of the statutes. They have their independent functioning without interference 
either by the Central Government or the State Government. They are self-
governed autonomous bodies. Government may be giving them some grant, 
but that does not make them a body under the Government of India or under 
the Government of any State." 

27. When asked about the views of the Legislative Department regarding drawing of 

salary and allowances by a Member of Parliament who are also a teacher/professor in 

any University or college, the representative from the Legislative Department deposed 

before the Committee as under:-

" The authority to decide whether a Member of Parliament is entitled to 
receive his salary from the university and the allowances from the Parliament 
Secretariat may not be, with due respect, with this Committee. The authority 
is with the University Grants Commission, and the concerned Ministry in the 
Central Government or the State Government, as the case may be, which 
deals with that particular subject. Here, the Department of Higher Education 
has categorically stated that they are not regarded as Government servants. 
They are not regarded as the Government servants, and they are governed 
by the rules and regulations, and statutes of the university. The controlling 
authority, that is the University Grants Commission, has specifically permitted 

them to draw salary from there and draw allowances from the Parliament 
Secretariat." 

13 



28. The representative from the Department of Legal affairs further enlightened the 

Committee as stated below:-

" ........ .the matter primarily relates to the drawing of salary and allowances 
by a Member of Parliament who happens to be a teacher or a professor in 
any university or college. It has been requested on their behalf that they may 
be permitted to draw the salary from the university and the allowances from 
the Parliament Secretariat. 

In this regard, · we had previously also mentioned that as per the 
provisions of Article 106 (Annexure XII), and Section 3 of the Members of 
Parliament (Salary, Allowances, and Pension) Act, 1954, the mandate to draw 
salary for a Member of Parliament is only as per the law which has been 
made by the Parliament in pursuance of Article 106. Both the provisions, in 
fact, speak about the word 'shall', that is, a Member of Parliament shall be 
entitled to draw salary and allowances from the Parliament. 

So, in the given situation, when the use of word 'shall' has been 
specifically made both in the Constitution, and the law which has been made 
in pursuance of the constitutional provision, in our opinion there is no 
possibility of a Member drawing salary from any other source unless and until 
there is a specific provision in the law permitting the same. In brief, this is our 
opinion which we would like to submit to the hon. Committee." 



Recommendations/ Observations 

The Committee note that Prof. Manoj Kumar Jha, MP(RS) and Shri 

Rakesh Sinha, the nominated MP (RS) are teaching at the University of Delhi. 

They have intimated Rajya Sabha Secretariat that they would like to draw their 

salary from University of Delhi and allowances from the Parliament. Similarly, 

Dr. Sukanta Majumdar MP(LS) has also requested to allow him to take 

teaching and research assignments in the University of Gaur Banga, West 

Bengal as an Assistant Professor, where he has been serving even before 

getting elected as a Member of Parliament. 

30. As regards the permissibility of paying salaries/ allowances to the MPs, 

who are faculty as well, from the perspective of the educational institution 

concerned, the University Grants Commission vide their Resolution dated 

26.02.2019 provides that such MPs may draw their salary from the 

university/college, however the decision, whether an MP can actually draw 

such salary as a Member of the. House has been left open for the Rajya Sabha 

Secretariat/Lok Sabha Secretariat. However, the mandate of the Joint 

Committee on Offices of Profit is to determine whether the office in question 

falls under the 'office of Profit' category or not. Matters pertaining to the 

salary and allowances are beyond the actual domain of the Joint Committee 

on Offices of Profit. This is in the exclusive domain of the Parliament and the 

University Grants Commission, to decide from where the salary and 
allowances are to be drawn by a Member of Parliament, who also happens to 

be a University Professor/ lecturer. The subject matter in the extant case does 
not pertain to the Joint Committee on Offices of Profit. 

31. The Committee further note that the UGC's Circulars dated 10.09.1974 

and 06.03.1987 provides in clear terms that the teachers who are 

elected/nominated as Members of the Parliament/State Legislatures may not 

IS 



be required to resign from their academic positions. However, during their 

term as Member of Parliament/ State Legislatures they need to take 'leave of 

absence'. The UGC resolution dated 26.02.2019 further reiterates this position. 

The administrative Ministry of Education (Department of Higher Education) 

along with the UGC are also of the similar views and have submitted that 

Professors of Universities are not considered as Government Servant and 

Hon'ble Courts in the country have reiterated this time and again in many 

Judgments. 

32. As per the Ministry of Law and Justice, the basic test to decide 

whether an office is an 'office of profit' so as to disqualify a person as a 

Member of Parliament, is to find out if that office is under the Government of 

India or the Government of a State. They further informed that the 

Gour Banga University and Delhi University constituted under the 
Gour Banga University Act, 2007 and the Delhi University Act, 1922 are self-

governed autonomous institutions and function without interference either by 

the Central Government or the State Government. Albeit, these institutio.ns 

may be receiving some Government grants but that alone is not sufficient to 
make them a body under the Government of India or under the Government of 

any State. 

33. The Committee note that both of the Circulars and Resolution of 

UGC are in the nature of providing an implied permission to University 

Professors to take up the roles and responsibilities of a Member of Parliament 

as well as that of a University Professor/Teacher. The relevant UGC 

Circulars/resolution provides that teachers who wish to continue teaching in 

the University departments/colleges after being elected/nominated as 

Members of Parliament/State Legislature, may be allowed to continue with the 

teaching and research work in the Universities/colleges either by taking 'leave 

of absence' or by being 'on duty' as per option exercised by the Member of 



Parliament. Likewise, Election Commission of India also provides that the 

eligibility of University Professors/lecturers for contesting elections depends 

upon multiple factors like status of the University (private, aided, State, Centre 

etc.) and the nature of employment (part, full, honorary, emeritus etc.) and the 

response would be contingent upon the facts of each case. 

34. As regards the reference received from Dr. Sukanta Majumdar MP(LS), 

the Committee is of the considered opinion that the Professor of the Gaur 

Banga University, West Bengal may not attract disqualification for being 

chosen as, or for being, a Member of Parliament under Article 102 (1) (a) of the 

Constitution, as the University of Gaur Banga is an autonomous institution not 

subjected to the control of the Central/State Government. In view of the UGC 

Circulars dated 10.09.1974 and 06.03.1987, Dr. Sukanta Majumdar, MP during 

his term as Member of Parliament either need to take 'leave of absence' from 

the University or in compliance of UGC resolution dated 26.02.2019 the 

Member may continue their teaching work and research work and may apply 

for on-duty when the Parliament is in session, for attending the session or for 

attending to other Parliamentary assignments. 

NEW DELHI: 

4th August, 2022 
Sravana 13, 1944 (Saka) 

DR. SATYA PAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit 



Subject: 

I 
I 

RAJYA SABHA SECRETARIAT 
(M.S&A BRANCH) 

Room No.228, 
Parliament House Annexe, 

New Delhi. 

· Salary to a teacher/professor of University of Delhi on being 
elected/nominated as Member of Parliament from the 
University- CtarUication-reg. 

\ A Memorandum on the subject me~~~on::-above is forwarded with the 
j request that the same may be placed before the Joint Committee on Office of 
! Profit for their consideration. The decision of the Joint Committee may be 
I • 

j conveyed to this Secretariat thereafter. 

I I Encl: As above. 
l 

I 
I 
I 

( Sreejith V.) 
Under Secretary 

'll:23034228 

l . I Committee Branch-II, Lok Sabha Secretariat (Shri Munish Kumar Rewatj_,_ 
j De.Quty Secretary), Room No.013, PHA Extn., New Delh1 
I RS/4(67)/91/2018-MSA Dated 261h Apr, 2019. 
l ; 
j 
l 
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'I 

I . 
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l>HOI'. MANOJ ICU~AR JHA 
·:: i i.W.PARl~iAMENT 
.,..:.-..;y;\ SABHA) 

To 
Secretary General 
Rajya Sabha 
Parliament of India 

Subject: Regarding drawing qf salary from the university where I serve. 

Dear Sir, 

This Is to bring to your kind notice that, I took oath as Member of Pilrliament Rajy'a Sabha on 3rd April 
20i8. I have been teaching at the University of Delhi for mor·e than two de<::ades and shall continu·e to 
do so apart from attending to my Parliamentary duties. · 

I write this to inform you that during my tenure as member, I shall be drawing my salary from my 
university i.e. University of D!!lhl. This is for your information and necessary action 

Thanking You 

12-~ ·r 
)l/;,f1b. 
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" "' ·llH 



·: 

,. 

... 

~ 
'} (l . 

!<II /( P:t11 JI r:tr'-t.ff 
·.11 .. • i r I,( • 1"' f'A !{U1uv.mNT 

d:.\./Y;\ SABHA) 

Pr: Jo~ lsl!l- rl/\f} '1f/lRrf!l 

P1-o"( fJ o )__~ J'Ecrc/. .- If . -:=~ / . ../ 
.. ._. ·~ ,~~ .·.·~:;~~~ .w11Rk1 fVclJ <bat.17'1 i ·, '; ... · · H..-W· ~ · V'-b./'V04. l (. . ui · <'"]. ~ • 

l~F"/ '<'(' . ',,.. ? · H:1~~tfJ( l 
·.. "· · :k. ·t· Asso~ This is to inform· you that presently, ·r·am employed as an ~t 

. Professor in Delhi University. Now,' as I have been nominated as a Member pf 
Parliament in Rajya Sabha by the Hon'ble Presitjent of India, therefore,. I 
request Rajya Sabha Secretariat to pay me only allowances a~d o~her amenities 
barring salary, as a Member of Parliament, till further communication .from my 
§ide, ' 

Sh. Desh Deepak Verma 
Secretary Generat 

Rajyfl, Sabha 

" \ 

. Website: http://rajyasabha.nic.in 

' I 

_____ ...... __ . __ ,. ............... . 

Yours ' sincerely 

WnhP 
r. (!. /V "· 1t 7-? t. 

l .. ..,............:._ _ _,,_,..===o="=====-====;o-==~==~====iz==-mn=· """""''• 
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To, 

Shri Desh Dcefl'ak Verma 
Secretary General, 
Raj}1a Sabha, 
Parliament House · 
New Delhi 

... \ .. • 

~ di ofi crf '<":§CRT~ ~ . . 
~~ <:"~ 

~ I-faff. 

MPRS lW20.1W;l" 
Dat : 01.02.2019""1 

As f have already informed earlier that [ am holdiµg the post of Professor in Department ~f 
~ocial \Vork, University 6f Delhi, Delhi, therefore, drawing salary from University of Delhi not 
f'ro111 the Rajya Sabha Secretariat. Further, I request~I'<::ajya Sabha Secretariat to ·release the 
allowance as admi"ssible in favour of undersigned.ebut....f:la~~J3.e,~ ~ 

. . . '.::.'<._,;~.,;.\ -· 
\'11u arc humbly requcs·ted to kindly direct the concernedlto expedite the issue and make the 
pay1w:nl uf ulfowances w.e.f. 3.4.2018 as admissible under tKe rules. 

J lt:t11ki11g )'llU, 

Y11111": Indy. 

( 1' nif. M:i11oj I\ 1.111wr .Iha) 

.. .. :: . ~.. '--

I 
i 

I 
I 
I 
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c· 
·;~~AK~i'$H SfNHA 

·l ~::..:~ r;;f~H. O:i· ?AfU .. TAMEN'!.' 
: R·~,; YA 8AlU:lt';.) 

! ·.i;:·•:l'n;h•r1>. N:lnter.\ Ci;mJnlttet 
ilf" tfiJ!!U) ,.l:J't1WI.~ 

... ~·,.:11s\i!n'!rsi rel~1ted Committee 
iili Ctml!Mrce 

14:;:..:.:.,~ ....... ,., .......... ,,,,,_ .. , .............. . 

.• 

Dear Desh Deepak Vern:iaji, 

. -,, .... , "_ . ._., 

As I have already informed earlier, that l am holding the 
post of Associate Professor in University of Deihl, therefore, 
d1 awing Salary from University of Delhi not from Rajya Sabha 

·secretariat. i=urther ._ l req,uested Rajya Sr.ibha Secretariat to 
j,j'IL~ 'J~~'-\ ~It. 

release the allowances as aamissible in favour of undersigned 
but the issue is still penaing. 

You are humbly requested to kindly direct the 
concern!!d to expedfte the issue and m·ake the payment of 
allowances w.e.f. 14.07.2018, as admissible under the mies, to.· 
me cit the earliest. 

With r~gards, 

424 

µLL.. Jn & 6i V {Ra~esh Sinh9} .ar;r. 
[ l ~!~No. 4796 L }\ 

\? ·~ /. '. ~:' Shri Desh Deepak Verma . /':" l \ . -oMv 
SecretaryGeneral, j ~~;i·1 . 
RalY· a Sabha·5eer.et-a-r-kit;-New·9-efR-i ----..:. .. ___ ~ .. 

il·lViilJ'f1
'
1!Ca::.1.\B-98, SHAH.J.A.HAN RO D, NE.~/ D.ELHI··l1U01! ~ 

. . Mriblle: 9U6'81B1364/9711153110 . ~ '~ \ °'.rE'\r ~ 
. Ema.1l:-rakesll.slntui46@Mm.,ad.nk.in ~~ '.(;:\ 

., 

~ t; -~·:::/:;}/-
~ ;~.-7 ~~~~~mJ:~~z!j~"!i<fP.ID~~2fiftj@~WJ«@%f&;~;'.&?Oj!'$1jJ$?;9~Ul~ms?J5fit.5 ""?5wQ:l9f•Z2?i!i"-~ 
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Dr. Sukanta!vlajumdar 
(.. ~![ember of Parliament (Balurghat Lok 

Sabha) 
IYiember: 
Standing Committee on £nfomtation 
Technology 
Committee on Petition 
Consultative 
o"n Human Resource £?evelopment 

Letter No. BG/LSS/2020/06/19 

l n, North Avenue, NeVY-"" Delhi-
~ 1000 l 
Sansad Karvalava 
Nazrul Sarani, near taxi stand 
Balurghat, Dak:shin Dina::Jpu.r' 

. Phone: 03522-2$5066 
Mo- 8768333983, 94349'- 64125 
Email: 
sukanta.majumdar@sansad.ni. c.in 

' 
Dated 19.06.202:.o 

Subject: Teaching/Research in the University of 9our Banga, l\'falda (West Bengal): 

Ref: News iterp 011 fhe above subject published in Hindustan Times on 04.03.201S> 

Namaskar Maiiam! 

The Univer$ity Grants Commission (UG¢) has recommended that .. teachei:s who 
are membe~s of Parliament or legislative assemblies &e allowed to teach and do res~arch when 
their respective House ~essions are o~according ta· the ne_ws published u; prominent news 
papers including Hindustan Times dated 04.0~.2019. According to the recommendatfons. such t teachers may draw their salaries frgm the univorslty thay at6 teaching in .and their allowance;} 
'rrttm th~ 11arliatrtetttttry ur l~glsliitlva Deer.~wri11t, thljy llht;Ulcl bn tttllfked i•~!t: whet1.. th~y 
attend Hou111; session!! or undertake 11.ny prirllamehtmy or leglsl11tlvc 11Sslgnmen • 

In the above context, 1 would like to request you to kindly allow m,e to take ~n~ tt?'!;,?hiqg 
·and research assignments in .the Univer~. q,f·g9~r Bangi: Y>'.t!~re, I was an Assistant Professor 
before electing into the l7th Lok Sabha as Member of Parliament In this.regard, you may get 
the v~ttP,s_ from const~ionat~?C~!Js if desired so. 

Lookinr; ·for your response in th.is regard so that. I m~y fulftl. my teac~ing,.goals and 
commitments along with the legi~lative responsibilities in L~k Sabha. • . 

With Regards 

End: Copy of HT News, 04.03.2019· 

To, 
Smt. snehlata Srivastava 
Secretary General 
Lok Sabha Secretariat 

(Dr 51,lkanta MaJulT!ctar) 

MP, Bal1.1rghat Lok Sabha 



j {:!AJ:tsc, ~LAs_ can _be allowe~ ~o teach: 
"' . ,,, : 'II ... ::c ~. ~ • . '!?I • 

However, such teachers should not hold any administrative position in the university/college duri.llg their 
term as MPs/N!LAs .so their legislative work does D:Ot suffer. · 

~Updated: Mar04, 2019 08:22 IST 

Amandeep Shukla 
· Hindustan Times, New Deihl . 

,_ .. ___ -----. ..----.:----
~ MP Manoj Jha in Parlia~ent in New Delhi. (Sonu MefJta/HT PHOTO) 

·' 

The University Grants .Commissi.on (UGC) has recommended that teachers 
who are members of Parliament or legislative assemblies be allowed to 
teach and do research when their respective House sessions ar:e on,. 
according to two commission officials familiar with developments. 

The ·high.er education regulator held discussions on the matter on a · 
1 I ~ 

r;~~@ntJ~ fr(:Jm R~yft 8€1:bh~ r@~fil'A.ln~ th~ ~!ihur flna p~rql-ftHit@§ t£lvrin to 
9tmh MPli1 tnie of:fiotal ~idd1 At letu1t two l\ajya. Sabh~ MPs ""-"'" Rnkcrih 

' ' Sinha ofB.TP at:td Manoj Jha of RID - are teachers in Delhi Univ~rsit;y. 

According to the recommendations, such teachers may draw their. salaries 
from the university they are teaching in and their allowances from the 

·1·1 
' I 

-=-·==' 
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" ' ,(·~ .. 

p.arliamentary or ~egislati~e secretariat. They sh~ul~ be marked ..:.on ctut( -~ ,_ 

-wh.en they attend House sessions or undertake any parliamentary or 
legislative assignments. 

i , I 

Moreover, the university/college should appropriately assign their . . . 

workloads to ensure. their teaching ·asslgrunents do. not suffer, th. e . . . . ·. 
recommendations; which wm sh~rtly be pla~ed before the Rajya Sabha · 
secretariat, said. 

However, such teachers should not.hold any administrative posi 'tio·n in the .. 
university/ college during their term a8 MP.sf MLAs so their legislative 
work does not suffer, the first UGC official said. 

According to the second official, the UGC has opted not te go into matters 
· relating to office ·of p~ofif and sugg_estect'that ~ey be. look~d intc.:>. and 
decided by the· parliamentary or legiSlative "sec.retariat. 

.Accor.ding to Articles 102(1)(a) and 191(1)(a) of the Constitution, an lv1P · 
or :MLA is barred- from holding an office of profit _as ~~ ca?- put them in a 
·position to gain a financial benefil 

Two years ago, former ~M Manmohan Singh- an RS 1YfP frorn As~ain 
- had sought clearance from t~e parliamentary panel on office ·of profit to 
accept a teaching offer frQm Panjab University. The panel gave him 

.. ----------. 
clearance, noting that teaching in educational institutions would not attract .---- ~ . . 
gffi~e Qf prof!!.t provtrsi~nu1: 

It also suggested that teachers who wish to take leave of abserice during 
·their term as MPs/MLAs may be aU0wed to do so, but· it has -to be ensured 

. . . . 
that they do not lose their seniority qr increments . 

1 i\9: 7 ~y~f·-r 
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M~C!fclltll!iFll ~ ~.·· ... ._ 

Unive~sity Grants Commission · .. . . . 
('11f'f<t ~ ~ ti~, 'lffi(l" mcim)';j ! . 

(Minisfly of Human Resource Development, Gov!. of India) . 

No.F.1-1/2014(PS) 

Shri V.S.P. Singh 
Director . 
Parliament of India 
Rajya Sabha Secretariat 
Parliament H0use/Annexe 
New Delhi 110001 

By Special Messenger · 

~m- 'ITTli\ ll!lf, ~ ~-110002 
Bahadur Shah ~afar Marg, New Oelhi-110002 

Ph.: 011-23236288/23239337 
Fax: OJ 1-2323 8858 

E-mail; secy.ugc@nic.in 

16th August, 2018 

Sub.: Clarification on whether a teacher/professor of a University on being 
e'fected/nominated as· Member of Parliament is required. to take leave of 
absence duri~g his term as a Member. 

Sir, 

Please refer to your letter No.RS.4/11/169/2018-MSA dated 2nd August, 2018 on 
the subject mentioned· above. 'In this regard, I would like to inform you that UGC had 
issued tyvo circulars dated 10.09.1974 and 06.03.1987. Copies of the circulars are 
·endosed herewith. The UGC circular dated 06.03.1987 mentions that the Programme of 
Acti6n on National Policy on Education under para 7(iv) o.n page 74 states as under: 

' . 
" .... :.Teachers who are elected/nominated to Parliament or State Legislature \ 
will be required to "take leave of absence ·during their term as Member. ) •·") 

·However, in this process ffiey wiff nOE oe TO"ffe,Qg./n~ir'~2!Jijf[~· 1~ ... ~:~. :·--;.,- . ~-· 

·In addition, UG.C has sent a letter date 1a.o~~2016 ith a reminder on(i1:~2,201J · 
(copies enclosed) to the Ministry of HRD a r~eQce was m~e-terall : , 
outstanding audit para of 19~.9.. wherein the audit had objected,..!9 the admissibility of 
inc.t:?m~~t and seniositf't9r.,sy,ch ~achers Sin.£.~.,E.e;;,r~d- of abs~was trealt;d"' ~~ §~t~~ 
O.[sJJ.nary ~~and pay and a1lOwance~.!fiUl52L~!!!.iS!Il5J.!J~~chers Y,Vho are elecfe? 
to ~tar~~rrye£!t1S!a_te ~slature. The clar~~!l~ ... E.?..'!: the M1~i~tl):'. £!~RD _3 still /1 
awa1 e . · · \ 

This is for your information and necessary action. 

Yours faithfully, 

~"·.dl--. . -:_::~) . 
(Rajnish Jain} 

Secretary 

I 
I 
! 
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No.F.17-36/2018-CU.11/ U.11 
Government of India 

Ministry of Human Resource Development · 
()epartment of Higher Education 

. .,...._,,,,,, .............. "' ...... ~ ....... . 
. it·"' e :~ .... -: .... '· 

Shastri Bhavan, New Deihl, 
Dated the 28th November, 2018 

Office Memorandum 

SubJect: Salary to a teacher/ erofessor of .lJ.nlversify oLDelhl oo bejng elected/ 
nominated as Member of Parliament from the University· regd1 

The undersigned is directed to refer to Rajya Sabha Secretariat's OM No.RS.· 
4/11/169i2018-MSA dated 28.08.2018 on the subject mentioned above, wherein the case of 
two newly elected/ nominated Rajya Sabha MPs (Shri Manoj Kumar Jha and $hrLB..~inha) 
both teachers in Delhi University has been forwarded' for. consider~ng them for drawing salary 
as per Delhi University norms and allowances as per Rajya Sabha norms. . -.~ ......... 

2. In this context, it is informed that the extent guidelines of the University Grants 
Commission. (copy enclosed letter dated 10.09.1974 and 06.03.1987) provides that: 

• ..... • ,_,. -...... 21• 

(i) The teachers who are elected! nominated as Member to the ParliamenU State 
Legislatures may not be required to resign their academic posi~ion, 

.........,.,...:~::.~.· . "" 

(ii) ·However, during their term as. Member of Parliament! State Legislatures, lh~ed !o 
take leave of absence and during this leave of absence, they will not be losing ·their 
seniority ~rTn~r~ment~'.- ~u--'.-·-,...--~·""·' -·'"' ·- ·· ,....,...... ____ ........,; ... ~ 

3. In addition, it 'is informed that this Department ha·d taken up the matter with 
Legislative Department and· Department of Legal Affairs (copy ·of the responses are 
enclosed). 

4. It is understood that on a petition of Dr. ,Anpi;am Ha:;:, MP (Lok Sabha) for 
statutory approval for· discharging professional service as an Assistant Professor of Visva 
Bharati (Central) University, the Joint Committee on Office of Profit (Sixteenth Lok Sabha) in 
its fourth report had held that the office of Assistant Professor does not qu,alify as an office .of. 
profit under the Government. 
---:-

4.2 Dr: Hazra was readx to f9rg() pis_~~~:_~n.M~f. while h~ would discharge duty 
as an M.P. with·leave. of the- University only on.ad~~.lek:.f!l~Qe,J@IY .. fi.ILW9(1S~ and t<?.c:iJjti~.~ · 
as an M.P. The committee. on this had held that the University (Vi~'{~.]b~rti) may resolve the 
!natter on its own in light of the specific service requirements subject to the condition that the 
circulars of UGC mentioned in para 2 above is strictly followed by the University. 

Contd .... 

\ ..... .r '· ..... ...; 
\~) :.. .. '·- ·.· 

• .:. . .1 '_;·.,·.: • .:-
• ' .,'• T ,/..\. ......... ;\., ....... 

~:-· 
. -·-· 
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5. It may be seen from above that the matter has already been considered earlier by 
the Joint Committee on Office of Profit '(Sixteenth Lok.Sabha} for an M.P. of Lok Sabha. Since 
the instant reference pertains to Hon'ble Members of Parliament (Rajya Sabha), Rajya Sabha 
Secretariat is requested to place it before the Joint Committee on Office of Profit. .• 

6. · This issues with the approval of competent authority. 

Encl. As above. 

Rajya Sabha Secretariat, 
(Kind Attn: Shri V.S .. P. Singh, Director), 
Parliament House/ Annexe, New Delhi. 

~1-W~ 
(Dr. Renuka Mishra) 

Director {U.11) 
Tele. 011 -23388632 · 
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. ·.-:.~1!.:~~ ·. < . . . . 
795/LS/2019 

J~~ty·~f~~~ & Justice 
!'trr(~~tio(L~gal Affairs .. 

;iii;('i/~: ·:'· ..... . . . . 

... 

·•V·' .·' .. · . . 
. ;e;:k~rO"ni lok'Sabha Secretariat seeking our advice . 

. loW'~hces and other amenities as admissible under the 
. ,,~ . . Sie~S.o[.ot University of Delhi on .being elected/nominated 

. ''. :.;Bfil:\l~''J.s~bha :, while taking salary of professorship trom the 
<('.·: .: /.rr;._::;;,~;~:,··~i:;);·:'.'";r<F· .. ::.:·;.:_·:;.'.': ·, · · · 
·:·:.::;:J2Wtf2~$~irfo~i<~$h'siriha·~fv1~p;·Rajya Sabha wo.rking as Associate Professor, oeini 
· ·· j :_U)1h(ersity has requested the Rajya Sabha Secretariat to pay his allowances and 

! other amenities while he will draw the salary of Associate Professor from Delhi 
. . . .. · 1 U_ni~ersity'. Similarly, Shri Manoj Kumar Jha, M.P. Rajya Sabha who is Professor, 

. i Dep;:lrtment of Social Work, University of Delhi has also requested the Rajya 
J Sabha Secretariat to release the allowances as admissible under the Rules while 
' drawing salary from University of Delhi. In this context, the Hon'ble M.P. have 
. also sought clarification from the Secretariat as to whether they attract 
i disqualification from the Parliament under article 102(1) (a) of the Constitution 
i by continuin·g their profession of teaching in University of Delhi while 
; simultaneously.attending to their legislative duties and drawing their salary frqm 
j the University of Delhi and. allowances from the Rajya Sabha Secretariat. . 
; 

3. Article 102.(i) of-the Constitution bars an MP and entails disqualification 
I· from holding any 'qffici;rof profit' under the Central or State Government. Article . 
: 102(1) reads as under:-

"102. Qisqvalifications for membership. -(1) A person shall be disqualified 
for be/ng chqseti as, and for being, a member of either House of 
Parliament""' .. 
(&i·if.h~ hdlds}my-office of profit under the Go.vernment of India or the 
Goverhment o(ahy State, other than an office declared by Parliament by 

· law no;t to.disqualify its holder,-
II 

The e$~en¢~ of disqualification for holding an 'office of profit' emanates if 
a legislators holds an 'office of profit' under the government, they might be 
susct;?ptlb!e ·to .government influence. Thus, the basis of 'office of profit' is. to 
enforce the·basic feature of the Constitution i.e. the principle of sepa·ration 
be~een the legislature and the •. ex~pJ.~~hat the Member can freely 
discharge.his duties as a legislators . . ~·. 

; 4. . What cpnstitlites an 'office of profit' has not been defined . in law. 
l · However, an ;offk~:of profit' has been interpreted to be a position that brings_ to 
; · t~e office-hold€l,r sp~fin!nci,al §'!in, or a~vanta_ge, or bei:i!fit fr<?m,~o,y:;r!!!J~Qt. 
l · Tlieamoul')t'ofsuch profit is i~l· The Supreme Court in Shibu Soren vs 
j :bayariand.sahay & (jrs (2001) 7 sec 425 while dealing with expression "office oi' 
:. P,r~fit" h;;is h~ld:th~tit is th.e substance and ngt.,t~i; for~ whic~ rn~~r~~ The 
l :qLHiritYrllQr ama1.1nr~f "p~c:unia galn11 is not relevant, what needs to be fou,nd 

I . · r ! fJY~ i~ ·· -~ ~m · · · ·nfliiW~i¥ th~ ~P.~m~mr;~ p1=1rAon in ... :,,,.; .. ,_' :. I fi_.~lm@~tl . . nml~§;··~iv~l ~"fl," inH, oth~f - """' · .... ~ ;~~\~t; ;( . . ' " . " ... " . .. f' . . . ."' '·' · ifo!'~ ~s 1e~mplf\~ilitl~;;i ttidifr!ty hi& eut llf poc :et tj\p~n~~~ 1 W1 Ii !Yi~¥ hti¥k tliti . 
l posslblllty to bring that person under the Influence of the @XGeutlv!!, which ls 



... :. 

. ; . . . . 

. ://I~,~~\'}~/~iil~~1:rr;1.1r~1~ry . . · .. · ... · . . ···. ·.. . .•. · ··.··• .. .. 
(' ·1 cpnferrlng that .benefit on him. lri Shiv.amurt.hY Swr:m~i .vs •. Agadi Spnf.1pf1YJ'ti, · ·.{:.. <. 

:JArglqnappa1 .. 19(~(3:) S~C ~70 ~be .:~u~f.~:'Pe .:C.O.,~~: l~Jd ·\~~.~.n_)rye .. _.te~:'.~?r.'\:,'.' . :::: ;;, , . 
~I de~e.rmlnln.g wh~ther .a person hql~s •an pfficr;! :of. p(.oflt:n~tn,ely th:~ f~.c~9~$:~\~~h.:~~f >.-:: ·:'<;:; 
las:, (I) whether ·the Goverriinent .make.s the appo!ritment;'·{ii) :whetherJhe ,. ·,.· ./.~".' · 
·i Government has the right to re111ove or disr,riiss the hoider;. {iilj wti~thE?r :the ..... ~ .. : ";: ;·:: .... 
! Goyernment pays the remun.eratio,n, (iv) what are the functions pf the h0lder; . . . · · 
! and (ii) Does the Government.exercise any control over the pe.r.f~r~arice of th.6$e ·: . , : .. 
; functi.ons? In Gurugobinda Basu VS Sankar/ Prasad Ghosal dnc! o~s. ~~64 S<;R. (4) ' ' .. 
i 311 the Apex Court held.that all these factors need not coexist. . .Mere absen.~e-.cif :-. ,·: ::·: . 
) one of the factors may not negate the overall test. The ~~~islve. t~s~·: fpr/ /:.·. -.; .:".::_··:·: 
i determining whether a person holds any office of proflt.underthe.gover~rr;·~.rt, · .. · '.·: · :: 

· ( is the test of appointment. · . . 
) 5. It is WE?ll settled that where the office carries "'!.!!hJ.t cer~ . 
j or the order of appointment states that the person appointed is entitled. tQ · · 

; certain emoluments, the.!) it will be ai: office of.E~cif!.t, eve!!.lf.l~~ ·: .. .. , . 
! bff}_S~ ciJO ... C?~~.npJ.Jo r~raw ~· What is relevant.is:.· ... ·:· .: 
( whether P~ .. ~ni~I~ [a,~ is "re.£;!Y!1bl!:~ in regard to the office and not whether · · · 
\ pecuniary gain is, in fact, r~~l;'.~~1 or re.f...~eq,,~~illi\bly. The Supreme Court.in 
i Ja¥a 8CJr;hchan v. Unicm r:,if tn~a6 ca.se developed the d~~.£!. 
1 'p~~t JJ/ tm f'l/f~~' io M~ i.:fl, iht! C~Yrt h~ld \fiat 
! ~ft t1ftietl @f praflt Is ~fl f.lffie~ wh! · · 
! {lain. Holdrng an office u11d~r tnia Cttntrnl tjf ststQ t3~v1m1rrH~F1t, t~ whitk »affi@ . ....__... 
! pay, salary, emolument, remuneration or non· compensatory allowance Is 
. ·} ,attached, is "holding an office bf profit". Nature of the payment must be 

j . 
' . 

·,.~ 
j . .. -. 

· ·.'. ! · considered as a matter of substance rather than of form. In fad, mere use of the 
·;: w<,ird "honorarium" cannot take the payment out of the purview of profit; if. . ... ' ... : ::". 
; 1 there is pecuniary gain for the recipient. Payment of honorarium, in addition to. 
· f dflili/ allowances in the nature of compensatory allowances, rent fo~e· 

. l accommodation and chauffeur driven car at State expense, are clearly in· ~he 
·J 
! ·nature of remuneration and a source of pecuniary gain and hence constitute l profit. Therefore, deciding the question as to whether one is holding an offfte of 

. i profit or not, what is relevant is whether the office is capable of yielding a profit 
. ·~ · 1 or pecuniary gain and not whether the person actually obtained a monetary gain. . . . ~' >V lf ~he office carries with it, or entitles the holder to, any pecuniary gain otb~r . 
')I -;tha~ r~imbursement of out of pocket/actual expenses, then the office will be~,~· 
· · 1.· office of profit for the purpose of Article 102(1)(a). ·'. · · · · ·. ·: 

·1 .. 

t . 
· ·. i · '6 . The Supreme Court in U.C. Raman v. P. T.A. Rahim, (2014} 8 SCC 934 relq 

· . < .J~that word 'profit' is confined to pecuniary benefits only and does not include 
H • :•• •• ; d\~t~ei ~acto~s ~uch~s status, power, influence, etc. ernana~!!g,from the post, Th~ 
· .. · ·.. · J :very context, m which the word 'profit' has been used after the words 'office c;if:, . . . 

· ·; \({:~~ows.th,at. n~t:!Lo~~ices are dlsqu!!Jhegj,ut only th~se which yield. pecun.iarv 
· · ::-J ·; · ~ain~ ~s pfofi~· other than mere compensatory allowances, to the holder ~f tl')El 

. .·. :· .. . <'. t:>~ffi,ce._A posth_avingonly tra~~lli!1g.31l!owg,rc~.and dail¥;.iJl.~V:~t;i,£~ and not pay., 
}!F ~- .. · .... · .. !.. .::.; _. . : .. ; J :: s~tarv~ e~olu,rne11ts1 remuneration, commission, etc. receivable in ~onn.ectio.n 
L;.:<;_,.~,:. ·: . _ ... :j ,~iffj t'1E! office do._:.s !1-~~w~e ex~re~filg11 o.ff~..2fer,g.fl.t,, · . . 
~!t:1;:;Jrt.1;;;';;,,.,..,'.',_,Jtt;·~~7/•''' .. In the light of the ~-bove it may'be.inferr~d that an office bfprofit Is ah .... 

' ·.'I : office which is capable of yielding a profit or pecuniary gain. Actual obtaining the 



(' . /,/~ '.~1'.l ... :?3~ •. 

/ . ·,.:_·y~{~f.: ··::. : . . . . . :; ; . . ... 

I ,, .... ,, ..... monetary gain by the holder of the post is not the relevant. A post under the 
. I 
· .jGentral or State Government which carries some pay, salary, emol1;1ment1 

/. · i remuneration or non- compensatory allowance is said to be post of 'office of ,,. . ; 

.. : 
i·.;-.:. 

/ ! profit'. Payment of any pecuniary benefit, in addition to daily allowances are in . · -~ 
/ I the nature of remuneration and constitute profit. Emoluments/honorarium like 

: conveyance or travel or house rent allowance are all constituents of ! •, 
. "compensatory allowance" not constituting profit. Thus Lok Sabha Secretariat Is 
advised to allow th·e release of allowances which falls under the expression dally 

• allowances/comp~nsatory allowances. As regards, attracting disquallflcatlon of 
; Hon'ble Members from the Parliament under article 102(1) (a) of the 
i Constitution by continuing their profession of teaching in University of. Delhi 
; while simultaneously attending to their legislative duties and drawing their salary 
.; from the University of Delhi and allowances from the Rajya Sabha Secret_ariat is 
! concerned, it is stated that Hon'ble Members would attract disqualification if the 
i post of .Professor is capable of yielding a profit or pecuniary gain even though 
I . 

·i actual obtaining of monetary gain is not availed by Hon'ble Members as per the 
( law l~id down in Jaya Bacchan Case. 
l 

LokSabha Secretariat 

··.: 

\ 

(Dr. Raj iv Mani) 
JS & LA 

10.07.2019 ...,.,.-_.,,. 
\,.). 
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F .No.17(4)/2018-Leg.til 
Government of India 

Ministr;i of Law and Justice 
Legislative Department 

Office Memorandum 

Most Immediate 

Shastri Bhawan, New Delhi 
Dated the 11111 Sept~mber, 2019 

. · ject: Request for clarification regarding payment of salary to a Teacher/Professor of University of Delhi 
on being elected/nominated as Member of Parliament from the University- regarding. 

The undersigned is directed to refer to the Lok Sabha Secretariat, Committee Branch-II, O.M 
No.21/2/1(2)/2019/Cll dated the 261h June, 2019 and the 2nd August, 2019 on the subject cited above seeking 
clarification of this Department as to whether the Members of Partiament may attract disqualification under sub. 
clause (a) clause (1) of article 102 of the Constitution by continuing their profession of teaching while 
simultaneously attending to their legislative duties and drawing their salary from the University of Delhi and 
allowances from the Rajya Sabha Secretariat. 

2. It is noteworthy to mention that the Joint Committee on Offices of Profit (Sixteenth Lok Sabha) had 
considered the said Issue In their Fourth Report vlde para 1.9, while deliverlng their opinion that Dr. Anupam 
Hazra as a Member of Parliament does not hold an office of profit by holding the offi9e of an Assistant Professor 
at the Visva- Bharti University and hence does not attract any disqualification for being a Member of Parliament 
under sub-clause (a) of clause (1) of article 102 of the Constitution. ... 

3. However, it is relevant to mention here that ~he Hi@ Court o~D~~ .. Pf~9e§b, in the case of Kethamreddi 
Venkata Ramana Reddi Vs. Government of Andhra Pradesh reported in AIR 1985 Andhra Pradesh 73 had held \ \ 
that a teacher who is elected as a Member of Legislative Council of the State under sub-clause (c) of clause (3) 
of article 171 of the Constituti£.~!Ji'!l~~~~JUIW~~~· It was also held in the said case 
that he can be granted extraordinary leave, or a similar leave of absence during his membership of the QQ.uncil, 

u... w s= muM;;e"'·tz1s t(;"oc!':a;,,.·•a~~.fiflli~<!:t~~ ~:>~~~ ... ~ • . ~.:\4+1"·~''""""~---..·•~!RiM:C 

so that, after serving his term, he can come back as a teacher. · 
~ "'*""Hi1.-0WHT//g/ ~ 

\l 
4. In view of the aforesaid judgment, it appears that the Hon'ble Members of Parliament may not continue 
their profession of teaching in University while simultaneously attending to their legislative duties wl!hm!Ltf!B 
ex~~.Ll.~,ve o~k~~~~ his fl2.~~~h!~~~,~~l1~ ~ 

\ ~~<~ 

The Lok Sabha Secretariat (Committee-Branch-II), 
{Joint Committee on Offices of Profit } 
[ Kind Attn: Sh. Mi.mish Kumar Rewari, Additional Director] 
G-013, Parliament House Annexe Extension Building, 
New Delhi. 110 001 

(Sathish Murugan. P.) 
Assistant Legislative Counsel 

Ph: 2307 4189 
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Prof. Rajnish Jain 
Secretary 

No .F.l-112014 (PS)/Audit 

To, 

Shri Munish Kumar Rewari 
Additional Director 
Committee Branch II 
Joint Committee on Office of Profit 
Lok Sabha Secretariat, Parliament House Annexe 
New Delhi 110 001 

m~filE11(flq ~ ~ 
University Grants Commission 

(i:rR'"Cl mm:r-r ltclirtr ~J i11m m<liR) 
(Ministry of Human Resource Development, Govt. of India! 

~1TPfiliPWf, ""I{ ~-110002 
Bahodur Shah Zafar Marg, New Delhi-110002 

Ph:. 0I1 ·23236288/23239337 
fax i 011-2323 8858 
E-mail : secy.ugc@nic.in 

January, 22, 2021 

2 Z JAN 202l 

Sub: Request of Prof. Manoj Kumar Jha and Shri Rakesh Kumar Sinha, Hon'ble Members of 
Parliament (MP), Rajya Sabha seeking clarifications regarding drawing of salary/ Allowances by 
Teacher /Professor of University of Delhi on being elected /nominated as Member of Parliament-reg.: 

Sir, 

Kindly refer to your letter No. 21/2/2(13)/2019iCU, dated 7L'i January, 2021 on the matter cited 
above. In this regard; it is submitted that the Commission's resolution, which was conveyed to the 
Rajya Sabha Secretariat vi de letters no.F. l-1/20 [ 4(PS) dated 20.8.2018 and F .No.l: l/20 l 4(PS)/ Audit, 
dated 27.2.2019, duly answered the query as to whether Hon'ble MPs - who are also teachers --
woul~ be entitled to draw salary I allowances frot!l the University concerned, and if so, in what 
circumstances. 

While taking the decision the Commission had also taken into consideration the issue of 'office of 
profit' and mentioned in the r~solution that it is for the Raj ya Sabha· I Lok Sabha Secretari.at to 
determine whether ot not the Hon'ble MP concerned holds an 'office of profit' by virtue of being a 
facu\ty at the University in light of Article 102(1 )(a) of the Constitution ofindia. Similarly, it is for 
the Rajya Sabha I Lok Sabha Secretariat to decide whether or not such Hon'ble MPs can draw a salary 
from the University concerned when such Hon'ble MPs undertake teaching work, in light of the 
provisions of the 'Salary, Allowances and Pension of Members of Parliament Act, 1954'. 

The UGC can only comment on the permissibility of paying salaries/allowances to Hon'ble MPs, who 
are. faculty as well, from the perspective uf the educational institution concerned. Accordirigly, the 
UGC's r~solution only states that such Hon'ble MPs · "rilaY.. ~raw ... th~Y'.-!~l&Y ... JU?..m....J!t~ 
ul!!.~;,r~ty/coll~~", leaving it open to the Rajya Sabha I L2,..~~riat to determine whether 
an Hon'ble 1VrP can actually draw such salary as' a "M:ember of the House. . 

In view of above, it is submitted that the UGC's circulars I resolutions issued in this regard have 
clarified the teaching work and remuneration of faculty who are elected I nominated to Parliament or 

State Legislature and it is for bha/Raj a Sabha Secretari~~ffic,~ • ..Qf 
· .. rofit' or admin·s er. e 'Sa ,:¥J.~,1':J~~.!~~~g!o.U4em~e~[,P.L~-~ll~~n!..~1J!~X· 

! I. 

.~7.3/~~· --. 
• i:: - :" I . 
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No. F.17-36/2018-CU.ll/U.ll 
Government of India 
Ministry' of Education 

Department of Higher Education 

OFFICE MEMORANDUM 

Shastri Bhavan, New Delhi, 
Dated the 9th f'.pril, 2021 

Subject: Request of Prof. Manoj Kumar Jha and Shrl ·Rakesh Kumar Sinha, Member of 
Parliament, Rajya Sabha seeking clarification· regarding drawing of salary( 
allowances by Teacher/ Professor of University of Deihl on being elected( 
nominated as Member of Parliament-reg·. 

The undersigned is directed to refer to Lok Sabha Secretariat's Office Memorandum· 
No.2112/2(13)/2.019/Cll dated 07.01.2021, 01.02.2021 and 03.03.2021 on the subject mentioned 
above. 

2. In this connection, the University Grants Commission (UGC) has informed that the 
Commission In its Meeting held on 261h February, 2019 had resolved as under: 

i. "As per UGC Circular of 1987 and as stated in the Programme of Action on National 
Policy on Education, the teachers who wish to take the leave of absence during their 
term as Members of the· Parliament/ State Legislature may be ·allowed to do so while 
ensuring that they do not lose their seniority or increments ln the process. In this case 
they wlll draw their salary from the Parliament/ State Legislature Secretariat." 

ii. The teachers who wish to continue teaching in the university department/ colleges after 
being elected/ nominated as Members of Parliament/ State Legislation, may be allowed 
to continue with the teaching and research work.In the universities/ colleges with the 
provision that they may be treated as "on duty" when the Parliament/ State Legislature is 
in session for attending the session and when such teachers ·undertake any other 
Parliamentary/ State Legislative assignments. To ensure that the teaching work does not . 
suffer, the university may consider assigning appropriate work load to such teachers. 
However, such teachers should not hold any administrative positions/ responsibilities in 
the university/ colleges during the period they are Members of Parliament/ State · 
Legislature.S.uch teache!s may draw their sa!3ry from the concerned university/ college. 
However, the admissible allowances may be drawn from the Parliament/ State 
Legislature Secretariat. 

·The Commission further recommended that the issue relating to holding of Office of 
Profit by the Members of the Parliament/ State Legislature may be looked into by the respective 
Secretariat. 
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4. In addition, UGC has stated that UGC can. only comment on the permissibility of paying 
·salaries/ alJowances to Hon'ble MPs, who are faculty as well, from the perspective of the 
educational Institution concerned. Accordingly, the UGC's resolution only states that such 

· Hon'ble MPs qmay draw their salary from the unlverslty/ colleges", ·leaving it open to the .Rajya 
Sabha/ Lok Sabha Secretariat to determine whether an Hon'ble MP can actually draw such 
salary as a Member of the House. 

e. tn view Gf that above. UQO'a f:)lrouler&/ r11oh.lll~n IHUld'ln thl• re;ard havlt olnriflad th1 
i~anhlhg W8rM §nd 1'.11111:i~ar~Uen bf fdi;jYlff whu efe11iile1~\ed/ 11emin~t1;d lti !'1rll1mint ~r m btmla 
Legl§laiure anti il ·Is rer llie Lek '1a~kel Rsiv~ fiebki ie~f@lirlal ta ~saidf! en an 1em1:u1 fJf Flrijfl\i 
or administer tKa 1SaiEit)'. Aiiowilncea ~n~ l'~r:isiot\ or M\:ltflbeta. tlf Patlli:l.tMtit AeL '9M'. . ' . 

6. This issues with the approval of competent autnority. 

f ('".. -

: I ( "' . 

·~· 
. O~ .. ~«}..-\ 

(Gha ·~m) \~'\ 
Lok Sabha Secretariat, . 
(Kind Attention: Shri Munish Kumar Rewari, Addi. Director), 
Committee Branch-II, 
Parliament House Annexe, 
New Delhi-110001. 

Under Secretary to the Govt. of India · 
Ph.23381460 
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To 

. ~1~ ~ [O& l( o&I /FD~~ 
, Confid~ntial 

F; No. H.11011/05/2021-CDN(pt.} .i-~i.:~#.:~t.f [ 
· Government of India · f.TI'l~-t.-

Minlstry of Education 
Department of Higher Education 

CDN Section 

Sh. Manjinder Pubbi 
Under secretary 
Lok Sabha Secretariat, 
Committee Branch-II 
(Joint Committee on Office of Profit) 
013, PHA Extn,, N~w Oelhi. 
Committee-br2@sansad.nic.in 

229-C, Shastri Bhawan, New Delhi 
Dated the 091h March, 2022 

Sub: Proceedings- of the sitting of the "Joint Committee on Office of Profit held 
on 07 .12.2021 - Reg 

Sir, 

I am directed to refer to Lok Sabha Secretariat's letter no.21/3/2021/Cll dated 
20.12.2021 enclosing· therewith the Proceeding of the sitting of the Joint Committee 
on Office of Profit held on 07.12.2021. The reply to the que~raised by the 
Committee which remained unanswered in the Proceedings are enclosed. 

2. This issues with the approval of Secretary(HE). 

Yours sincerely, 

(Lakshmi handra) 
Under Secretary to the Govt. of India 

Phone: 011-23387980 
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gueS-ttormaire. of the proc.eedings ofJhe sf.tting_of.the.Joig,t..Committee.on 
2ffl1i:1U2t.f?!g,f!!.!l~lq.gnJ>Z·1i.~12it 

Queries Raised by Members 

They (MPs) want to draw the allowances from 
the Parliament. Do your rule, regulations and 
guidelines allow this kind of a thing? 

The Ministry of HRD wherein a reference was 
made to an outstanding audit para mentioned 
earlier where the audit had objected to the 
admissibility of increment and seniority for 
such teachers since the period of absence was 
treated as extraordinary leave and that pay 
and allowances are not admissible to teachers 
who are elected to Parliament and Legislature. 
These are the basic issues on which the 
Committee would like to have your views. 

Comments/Replies 

An expert committee was constituted by the 
UGC's to examine the issues relating to the Office 
of Profit arising out of the election/nomination of 
a teacher to the Parliament/State legislature. The 
decision of UGC in this regard is based on the 
recommendations of the committee which inter-
alia recommends that, 
Teachers who are elected I nominated to 
Parliament or State Legislature may take leave of 
absence during their term as Member. However, 
they wlll not be entitled to draw their pay and 
allowances from the University / college as the 
case may be during this period as per rules. 

Or 
The teachers who wish to continue teaching in the 
university departments/colleges after being 
elected/nominated as Members · of 
Parliament/State Legislature, may be allowed to 
continue with the teaching and research work in 
the universities/colleges with the provision that 
they may be treated as "On Duty" when the 
Parliament/State Legislature is in session for 
attending the session and when such teachers 
undertake any other Parliamentary/State 
legislative assignments. fn this scenario, as they 
are teaching in. the university/college, th2y may 
draw their salary from the university/college. 
However, they may draw their alfowances due to 
them from the Legislature during the session 
subject to audit clearance. 

The concerned teacher shall be required to 
exercise his options accordingly. 
The audit observation was also piaced before the 
expert committee. Accordingly, teachers who are 
elected/nominated to Parliament or State 
Legislature may take leave of absence during 
their term as Member. However, in the process 
they would not be losing their seniority or 
increments. In order to ensure uniformity of 
action, rules of the universities and colleges 
should be. framed /amended to protect their 
seniority and incremental pay to tide over the 
audit objections which may arise in future. The 
JPC may also consider framing of Regulations on 
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UGC and the Ministry of Education may please 
clarify as to what objections were raised in the 
outstanding Audit. para 1995. Secondly, is 
there any difference in the position of 
nominated or elected Members of Parliament 
in respect of choice of drawing allowances or 
salary from a particular place, keeping in view 
that it would amount to jeopardising financial 
interest of a member who has been nominated 
by the choice of the President of India? There 
are some other issues. We will come to them. 
later on. You can respond on this issue now. 

On the one hand, we say that they will be on 
extraordinary leave (EOL) ·and during 
extraordinary leave they will not be entitled 
for any increment or ?eniority. It happens in all 
the Government Departments. Why was the 
special favour shown or was being shown to 
the professors of university? It Is because all 
the members of the committee which UGC 
constituted must be professors only. They 
must be all from the teaching fraternity. They 
went for this kind of a t~ing: Do you think it is 
rational? I would like to know from the Vice 
Chancellor also. A teacher was not working 
under you. It is his sweet will whether he will 
come and teach, how much he will teach, how 
many periods he will take and he will enjoy all 
the privileges of the university. 

·I would like to know whether you would like to 
have this kind of a disciplinary thing in the 
university. We also know what is happening. 
We wanted to know your stand on this. 

UGC is a par1; of the Government of India. They 
are working under an Act of the Government 
of India. How can they take this kind of a 
decision? How can they give their written 
consent like this? It can be very harmful to 
them also. 

Further, in their 1987 circular they noted that 
the teachers who are elected/ nominated to 
the Parliament or State Legislatures will be 
required to take Leave of Absence during their 
term as Members. However, in this process 
they will not be losing their seniority and 

these lines to be implemented uniformly 
throughout India. 
In the Audit Para 1995 under reference, certain 
objections were raised to the admissibility of 
increment and seniority of teachers whose period 
of absence was treated as extraordinary leave 
stating that pay and allowances are not 
admissible to teachers who are elected to the 
Parliament and State Legislature. 

National Policy on Education was notified in the 
year 1986. Under the Programme of Action to 
implement National Policy on Education, this 
privilege was extended to teachers. The Circular 
issued by UGC in 1987 was on the basis of this 
Programme of Action report 

The University ensures that all its staff performs 
assigned duties to the best of their capabilities. 
Disciplinary issues, if any, are strictly dealt with 
as per ·rules. 

UGC had constituted an Expert Committee to 
deliberate on the issue of office of profit. UGC's 
decision on the matter is based on the 
recommendations of the expert committee .. 

As informed at Question at SI. no. 4 above, the 
circular issued by UGC in 1987 was based on the 
"Programme of Action" to implement National 
Policy on Education 1986 wherein under clause 
7(iv) it was mentioned that "Teachers who are 
elected/nominated to Parliament or State 
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increment. Therefore, it can be ascertained 
that the UGC does not have any Issue witn the 
professor assuming the role of an MP, and has 
made it clear that they must not hold any 
administrative post. 

Why is this kind of special privilege given to 
the professors of the University and not to the 
doctors in Government sector and other 
professionals? 

I can become a police commissioner as well as 
a Member of Parliament. Why it is not 
allowed? Why not scientists or government. 
servants? 

Do you not think that it is violative of Article 
19? Why are the University professors put on 
the separatepedestali 

You are the Vice- Chancellor. You are giving 
the salary to a Member of Parliament. Can you 
take disciplinary action against him? Can you 
take a disciplinary action as Vice-Chancellor 
against the MefT\ber of Parliament who 
happens to be on your pay-rolls? 

~ 6'!Ri 'ITT <.TQ ~ ~ no Vice- Chancellor as 
per my information· takes the review 
whether a Member of Parliament who is also 
a professor is taking the classes or not. Cf<l'T 

~- t" tim' M Cfif ~ t? I just wanted 
to know and we would like to have it on the 
record. ~r "i.51)" WR JITCr 3rim" <RT ~ ·~ 
m Please giye it in writing. CRIT ~ M ~ 

<.TQ ~ fcti<lr t? Whether somebody is 
teaching or not? This analogy that 
Government officers are going on sabbatical 
leave is there. For that, there are guidelines. 
They have to follow that QtIT ~ 3tR 
~ Cfif ~ ~ metr ~I They get the 
salary from the Government Department 
concerned. 3flR" AA wr m ~ 3TI'Rf fttITt 
1l"i7r AA ffi 3fftTq;f ~ turr ~ ~ 3t\\ 
3flt$~ ~ m-~ W ~~I 

Legislature will be required to take leave of 
absence during their term as Member. However, 
in this process they will not be losing their 
seniority or increments". 

Professors of Universities are not considered as 
Govt. Servant. Hon'ble Courts in the country have 
reiterated this in many judgments. 

Professors of Universities are not considered as 
Govt. Servant. Hon'ble Courts in the country have 
reiterated this in many judgments. 

Article 19, inter alia states that all citizens shall 
• have the rights to practice any profession or to 

carry on any occupation, trade or business. In the 
instant case as the Professors of Universities are 
not considered as Govt. Servants this privilege 
remain a possibility. 
As the Member of Parliament, he/she is on the 
rolls of the University and paid salary by 
University. University is well within its rights to 
take any disciplinary action against him/her for 
acts as an employee of University. 

The University permitted the faculty members 
who were appointed as MP to take classes and 
guide M.Phil/Ph.D. students as per UGC rules. 
The repo1t submitted by the Head of the 
Department (enclosed at Annexure-A) indicate 
that the faculty member has been performing the 
assigned duties. 



13 ~ i$r ~IOf * ~ mtr ~I ~ 
fiiflffi'a1~rar * 3rffi:r m1T tr, crtjJffi" ~ m1T 
tr1 mft 4falq\fi\5 3fir ifl'Mraltt d-1" ~ t, 31ffii 

" 
"ffiCfif{ <fit Wr ~I 3mt ~ G1'tifO 3Tf ~ of 
Cflif JIN ~ i'fi)" \Jll'R411$5 <fit qNaT ? 

14 J{OiC4ffiRoJI ~ q;r ~ ~ ~~ ~ 
~ . 31)' 'llW tmlro ~ ~ ~' ~ 'lflf' 

-i5!1"R4i1$s ~? m am mo; <w ~ fcli CRTT ~ 
\5l\'RCfit$S ~ iflfl' \iIT ~ ~·QiF"lt>ll$\il ~' 
T.l1t" err ~ mrnc: ~ ITT, ~ m mrnc: ~ 
trr, ~ ~ ~ d-1" ffe, ~ trr 311 tn-. 
Cflif 3iTfcfiT 311 ~ ~ at \1ITV!T ~ ? 

15 ~ ~ ~ ~ ~ g, ij._f.iciR1tl ~ ~ ~ 
~~I~~ Cji)- ~ ~ ~~ 
• ? ~~ m<!i1t ~·* ~ 
'WIT ~ t, ~ ~ fM<f~ra; eftm ~ I 

15 ~ ~ mer err ~ l\" fcli JiT11 mar ~ <fit 

w ~I Cflif ~ lNf tff Rf 6°7 JiT11 ~ Qdj'5JJ'.fiiii 
.;) 

<fit ~ ~ (>ff cm;IT tr 311 3TfJ.$' ~ fcl; lJ<n 

if["{ ~ ~ fcfi' ~ "1T ~ N m tr, 
~~ lJ"'1" \:i"{ 'ITT~~~ ~~~I 
3filR ~ v-;r tf\ m t m ·~ ~ M qz 
ml' (1cfi Q fe\qc);q (>! CRif' ~ QT tITT ~, 3WN 
~ra; ~ra; ~ra; ~tr CRif' UCfi tITT 
~?~ .mtRT ~~ti 

The University has implemented attendance 
through thumb impression for its non-teaching 
staff. This record is considered for release of 
salary. At present attendance of teachers through 
thumb impression is not being taken. When it will 
be implemented the salary will be released 
considering this data. It is pertinent to submit that 
the attendance thro·ugh thumb impression has been 
suspended due to prevailing pandemic in 
compliance of MHA, DoPT, DDMA &MoHFW. 
uidelines. 

~qfcj(\4l{>t<fi t' ~NHHl q;lJ' mCfiffi ~ Oiffe 
• miTIT \1l1'ffl ti ~r G);" fl109ii"1~4" irlll41M~l ~ ~ 
~~~~t\"1 

fum~ ~ ~ ~ n ~ c;Fa1t'iif q;r 
~~c)"g: 

• 3:rR<i ~ ~ ~ ~ i;nqt:f101( 

· • 'Rm ~ ~ ~ CfiFa'it>I~ ~ ~ ~ 
{~ ~) ~if.Ff, 1959 (~ 
1959 q;r 10) 

• ~ o=:llllllMll 3fiz 3't;q o-lll41<'Flll c.:_qm 
~-trmr ti'{ ~ 1N (>ITTf ~ qc; * .:> 

~ ~ ~IRl<fi f.i$r1 
• ~~qc;cl;~d-1"31Rn~ 

3l1<lTaT cl; fa1uT4" I 
• ~ ~ ti'{ 3fctra" d-1" ~-~ tR 
~~~ft Cf1)' ~ ~ dfm 

• ~ ~ q;r <t1ar, mr 3-ITT" -nra:r 
~. 1954 (1954 q;r ~ ~ 



17 ~ ~ 19 CfiT ~rar ~ft' aftT 67 ~ 
~ 3ffi'lT ~ ~ CfiT <IT ~ CfiT 3fit 3Wlm 
• me- 6fl4 ~ 6fRf ~ 1 ~ T.R or Gflc; ~ 
.m*fr, ~ or ~ 3iT.R ar <ITT" trr ~ ft' tr 
~ ~ * ~ ~I 3foll3flci! <rQt * ~ I 

:ta tfltt ~ ~ ~ ~ ~ ~ tr.mfr $1 F~f 
e.g., tomorrow n university professor becomes 
a legislature is law making 'CQlt tfZ ~ ~ tr, 

that is Rs. 2.5 lakh. ~ 1 ~ M ~ ~ I 

~ ~ Re t>ll'a&.'tl< ~think RsA.5 lakh or 
something. In that condition, your university 
professors will claim that no, I will get the 
salary from the Legislature, not from the 
university'. Since university professors are 
getting more salary, they want it from there 
and since they are getting more allowance 
from Parliament, they want allowance from 
Parliament but salary from the university. Is It 
Justifiable? That Is the qu~stlon. mT ~ ~ 
~fcli'3mt~~mln~~&, we 
can correct It now. Please examine It 
thoroughly and we want your guidance and 
advice as we have to decide on the issue. 

19 w ~ fc\1llr ~ Wfii1T 6 ~ ;;rr mar ffi1T ~, 

~Wff~,~~Jnwr~~ 
-aw JtR ~ iifc:R:t ~ ~ ~ tfrt -tfrt ~ 
~ ~ WM 6fl4 ~ ~ ~ if01T tlt, 
~ ~ t-a-<Tit ~ * ~ -aw1 wm 
Clfl1 11"{ mfr ~ ·~ t\GT ;;tft ID', t)m 

~~fol ~rar * atr ~~ ~1if ~ 
~ tTI ~~ 3tr ~~~fcii'31Jtf 
atr fcffi<R' Cfi<: a11$st'lt$"1 ~ 3fftT lhrr mr 
~I ~~~~N'&Cfi~~ 

~( 3fN :Qqi 6lIT ~ qi'{ ~ ~ ~' 
~ ~ ~ mm cm- 3ft" fu;fJ"co a- qrQ-1 

30) 3TR ~ ~ ~ 1flJ fa1<PT 
~ c):l ftW 1011t1Wlcti ~ 3r.=<:r mm;1T1 
Article 19, inter-alia states that all citizens 
shall have the rights to practice any 
profession or to carry on any occupation, 
trade or business. In the instant case as the 
Professors of Universities are not considered 
as Govt. Servants this privilege remain a 
possibility. 

~~.~. ~ ~f6nt ~ iffr ~\lt ttt 
~h.~~~~~~ 
mrr I UJ<T ~ ffii!Cll{>I<! NI 

<f.:~.~. ~ ~~ ~ cfi'r fW:mft~r tR 

~ ~ I ~ ~ ~ 3ffi1J:r ~ ITTCi1 
~ 

. I : . 
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ELECTION COMMISSION OF INDIA 

NIRVACIIAN SADAN, AS~OKA ROAD, NEW DELffi -110 001 

No. 287/PSC/2/2021-C?._o~df~tf~ --Dated: 14 ~ecember: 2021 

Sh. Munish Kumar Tewari, 
Additional Director, 
LOk Sabha Secretariat, 
Parliament House/ Annexe Extension, 
New Delhi -110001 

Subiect: Queries raised by the Joint Parliamentary Committee on Office of Profit, Lok Sabha-
replies thereof. 

Sir, 

At the hearing held on 07.12.2021, the Committee desired to have the response of 
Election Commission on the following queries:-
]. Whether, any university professor/lecturer is eligible to contest elections? 
2. Whether, Election Commission pr.ovides any list of categories of persons, who are 

ineligible to contest elections? 

3. Whether, an MP being university professor/lecturer is attracted to the provisions of 
Office -of.Profit under the Govarnment and hence liable to be disqualified? 

In view of the above, I am directed to place herewith the response to the above-mentioned 

queries as follows: 

Ql. Whether, any university professor/lecturer is eligible to contest elections? 
University Professors/ Lecturers are not a homogenous group and their eligibility for 
contesting election depends upon status of the university (private, aided, State, Centre etc.) 

. and the nature of employment (part, full, honorary, emeritus etc.). Therefore, the response 
• 

would be contingent upon the facts of a particul.aF case at hand and no generic response 
either in the affirmative or negative can be provided4 ::· 

Few. judicial pronouncements concerning office of profit involving the :university 

professors/ lecturers are available:-

In the case of ShambuDayal Sharma vs. MCD &Ors.[WP(C). No. 2686/201 l], the issue 

was whether the position of Associate Professor in Law Centre-II of Faculty of Law, 

~ University of Delhi was an office ofJlrofit under the Government which created a bar on 

~\'' . ~CJ) f) 
·1 "j ~--· .. ~ vF (;:;Ol -
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such persons from contesting MCD Elections. The Hori'ble Delhi High Court 

videjudgment dated 03.10.2011 held that the said position was not an office of profit ~d 
made the following observations: 

"The purport of such disqualification is that there should be no conflict between the 
duties and interest of an elected representative and to see that such an elected member 
can freely and fearlessly carry out his duties without being subjected to any kind of 
Governmental pressure, thereby implying that if such af'! elected person is holding an 
office which brings him remuneration and if the Government has a voice in his 
fimctions in that office, there is every likelihood of such person succumbing to the 
wishes of the Government [ ... ] The counsel for the petitioner has neither made any 
attempt tD demonstrate as to how employment of respondent no.4 in the Delhi 
University affects her functioning as member of MCD nor, inspite of rhe respondent 
no.4 for the last four years being both, a lecturer in Delhi University and a Councillor, 
are there any.pleadings as to how it has effected her functioning as Councillor." 
"[ .. .]the qualification for appointment, the scales of pay and conditions of service are 
regulated by the University Ordinances even though scales of pay are subject to 
approval of Central Government; that Delhi University is an autonomous statutory 
body thoughfunded by Goverm!lent; that the scheme of Ordinances of Delhi University 
do not leave any role for the Government to play in the fixation of scales of pay or 
abolition of posts and grades of University appointed teachers because the University 
does not have to obtain approval of the Government." 

• 
"Moreover, it cannot be lost sight of that higher education though earlier largely in 
public domain, in recent past has witnessed private particlpationn also and thus merely 
because the Delhi University in the present case was estab/;shed by the Government 
would not qualify the employees of the Delhi University as the Government employees. 
There is thus no merit in the petition; the same is dismissed " . 

InSatrucharla Chandrasekar Raju vs •. Vyrlcherfa Pradeep K11mar Dev & Ors.(AIR.1992 SC 

'1959], the Hon'ble Supreme Court while holding that the appellant teacher who was working 
under the In~grated Tribal Development Agency was not holding an office of profit, made the 

following observations:-
"22. [ ... ]It is.from this point of view that the right to appoint and right to remove the 
holder of the office in many cases becomes an important and decisive test. The source 
of payment for the office may also be taken into consideration but is not always a 
decisive factor. Likewise the control exercised by the Government may be one of the 
tests but as mentioned above tflat by itself is not a decisive test." 

I . 
' • .r 
• -.~1 .. 
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In Hansraj Jeevraj Mehta vs. Indublzai B. Amin &Ors. [1952 ELR P.171], the Election 
Tribunal while holding the Vice-Chancellor of Baroda University as holding an office of ptdfit 
under the Government of Bombay, observed as follows:-

" 11. {. .. ]!fa Government can appo~nt a person to an o(f1ce or can continue a person in that 
office or can at their discretion revoke that appointment it follows an irresistible infjirence that 
the person would be under an obligation to the Government irrespective ofthe (act that his 
salary is drawn ttom source other than Goyernment. In/act suc.h a·person would be indebted 
to the Government for an office of profit, and this would certainly affect his independence 'vis-
Wl';tl tht! G<JV!lrffrti!$Flt in. !hq f:<~[IMritw.t1, fhitJ ls ~1.Mt(:y what is ~<WI{hr t9 be. prrmmtf!d tl;J' article 
rn8(l!f"~· If t1flf,~Rr~ ff'J fh~ fr!~!m~I fh~f fh~ ~tm~~ ~f.le~f!Fffffl@flf ff! rip petnt fl p~?Wt3R te W! 
tlilf i;1g fi.f Pftl/ll {lr 1u P.twtm1~ i!lm tFI thl11 'l.ffl¢@ rw i?. P~~k~ !Ait fl.,fi~lnfm¢!nf At th~ir f!l~~,~Umi 
ts a vel'.Y lniportantfacior antithe pe1won In such a cfmt! oan am•ul)i be :mtti It> hold em ulflc:~ aj' 
profit under that Government. " 

In Bihari/al Dobray v. Roshan Lal Dobray [AIR !984 SC 385], the Hon'ble Supreme Court 

had an occasion to consider whether the post of Assistant Teacher in a Basic PrimarySchool 

was an office of profitunder the State Govemment or not. The Hon'ble Court held that the 

said post was an office of profit and made t~e following observations: 
"18. It ls seen that all officers mentioned in column 3 and col'llmn 4 of the above Schedule are 
either the State Government or officers appointed by the 'state Government. The said officers 
are all officers of the Government Department who hold the posts in the Board ex officio, that • 
is, by virtue of the corresponding post held by them under the Government. The n1/es provide 
for the procedure to be followed in disciplinary proceedings and the punishments that may be 
imposed when an.employee is found guilty of any act of misconduct. Rule 5 of the said rules 

. . 
provides for an appeal against any order imposing punishment to the prescribed authority. The 
procedure laid down in civil Services (Classificatio11, Control and Appeal) Rules as applicable 
to servants of the Uttar Pradesh Government is required to be followed-as far as possible in 

" the case o,fthe employees of the U.P." Board ojl1(JS/1; Education. Thefimds of the Board mainly 
come from the c?ntribution made by th<; State Government. The school in question is not a 
pr.iva~e/ysponsored institution which is recognised by the Board. The Statement o/Objects and 
·Reasons attached to the Bill which was poised as the Act clearly says that the Act was passed 
in order to enable ihe State government to take over the administration of schools imparting 
primary education which were being run by the local.authorities into its own hands. Even 
though the representatives of local authorities are; associazed in the administration of such 
schools after the Act was passed, the final control of the schools is vested in the Government 
andsuch control is exercised by it through the Director and Deputy Director of Basic Education 
(Member Secretary) and other fJistrict .. Basic Education Officers appointed by the 
Government. " 

·,-: .. :.: 
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"20. We are of the view that the present case is governed by the principles laid down by the 
judgment of this Court in State of Gujarat and Ors. v. Raman LalKeshavLa/Soni and Ors. 

[(1983) 2 SCC 33]. The junctions of the employee~ of the Board are in connection with the 
affairs of the State. The expenditure oft he Board is /tJrgely met out of the monies contributed 
by the State Govemment to its funds. The teachers and other employees are to be appointed in 
accordance with .the rules by officers who are themselves appointed by the Government. The 
discfplintfl')' proceedings in respect of the employees are subject t(;J the final decision of the 
State Government or other Government officers, as the case may be. !his Court, as mentioned 
earlier, held in Divya Prakash v. Kultar Chand Rana and Ors. [1975] 2 SCR 749, that the 
officers of the Board of School Education constituted under Himachal Pradesh Board of School 
Education Act, 1968 which was a body corporate having perpetual $UCcession and a common 
seq! held their offices under the government although in thal particular case it was held that 
the office was not an office of profit as the person concerned was working in an honorary 
capacity. We have gone through the Himachal Pradesh Board of School Education Act, 1968 . 
and we.find thiit the provisions of that Act are almost similar in pattern to the provisions of the 
Act with which we are concerned in this case. " 

Q2. Whethsr, Elcct/(m Commi.ui;,m provldtAIJ "nJ' lbll fJ/ vaiitgorlas of pttl'liOl#!J1 wlio ttrf! 

ineligible to contest electi_ons. 
The Commission does not provide any list of categories of persons who are qualified or . 
disqualified to contest election. 

. Q3. Whether, an MP being university professor/lecturer is attracted to the provisions of 
office of profit under the Government and hence liable to be disqualified. 
Any matter with resp·ect to 'Office of Profit' is considered by the Commission only when a 

reference is received under Article 1031 in cases of Member of Parliament from Hon'ble 
President or under Article 192, in cases of MLAs, from Governor of the State/UT concerned. 
Determi~ation of office of profit has been envisaged in the Constitution as a quasi-judicial 

"' function of the Electfo? Commission. Therefore, any response would .be.in the nature of giving 
a pre-determined opinion on a subject matter which requires application of judicial mind by 

the Corntnission as per the facts of each individual case. at hand. ". 

·Yours faithfully, 

~\A~ 
(A:tfONA SREENIV AS) 

DIRECTOR 

I , 



Election Commission of India 
Nirvachan Sadan A~oka Road, New Delhi 110001 

Bye-mail/post 

No.287/PSC/2/2021-Coord/ lry'2 ( Date: ?1h March, 2022 

~ . . 

· Sh. Uttarn Chand Bharadwaj, . 
Additional Director, Lok Sabha Secretariat, Committee Branch-II 
Parliament House/ Annexe Extension, 
New Delhi-110001 

Subject: Queries raised during the oral evidence of the representatives of the Election Commission of 
India in connection with the requests of Prof. Manoj Kumar Jha, Shri Rakesh Kumar Sinha, 
MP (RS) and Dr. Sukanta Majumdar, MP(LS) regarding drawing of Salary/ Allowance by 
Teacher/Professor of Universities on being elected/nominated as Member of Parliament on 
07 .'J 2.2021-reg. 

Sir, 

I am directed to refer to your letter no. LAFEAS-CB!I03/7/2021-CB-ll dated 21 51 February, 
2022, and to furnish following comments w.r.t clarifications sought. 

SI.No. Clarification Sought Response 

1. The position in case of each of the private, The eligibility for university professors/ 

aided, State and Central University in lecturers for contesting election will depend 

regards to the eligibility of University on the following 
Professors/Lecturers for 
elections,; and 

contesting a. Whether the office held by them is an 

office of profit under the government 

As per Article 102( I )(a) & 191 (I )(a) of 
the Constitution, the 'disqualification on 
grounds of office of profit is attracted to 
those office of profit which ·are under the 
government'. Therefore, professors/ 
lecturers of private universities are 
outside the scope of such 
disqualification. 
With regard to the professors/ lecturers 
working in Central, State or Government 
Aided universities, the scope of 

r~. • ··~ 



2. The impact of the nature of employment 
(part, full, honorary, emeritus etc) on the 
eligibility of University Professors/lecturers 
for conte~ting elections. 

disqualification on grounds of holding 
an office of profit will on case-to-case 
basis. The Hon'ble Supreme Court & 
High Courts in a catena of judgments 
have held that the test for determining 
whether ah office is an office of profit 
under the government will depend on the 
fo!lowing tests- (i) whether the 
Government has the power to appoint 
the holder of the said office; (ii) whether 
the Government has the power to 
dismiss the holder of the said office; (iii) 
whether the Government has the power 
to take disciplinary action against the 
holder of the said office; (iv) whether 
the Government has any financial 
control over the said office; (v) whether 
the holder of the said office is exercising 
any executive power of the Government. 

b. Whether the office is exempted from 
disqualification under a statutory law 
With respect to· the Members of 
Parliament, the relevant statutory law is 
the Parliament. (Prevention of 
Disqualification) Act, 1959. With 
respect to the Members of State 
Legislatures, the States have framed 
their own 'removal of disqualification/ 
prevention of disqualification' Acts. 

Thus, the eligipility of university 
professors/ lecturers"' working in 
Central, State or Government Aided 
Universities will depend on case-to-
case basis and a generic response 
cannot be provided. 

The relevant statutory laws, as mentioned 
above, provide for whether the holder of an 
office of profit will be subject to 
disqualification. For instance, the Gujarat 
Legislative Assembly Members (Removal of 
Disqualifications) Act, l 960 & the 



. .. 
Maharashtra Legislature Members (Removal 
of Disqualification) Act, 1956 state that "The 
office of part-time professors or lecturers in a 
Government college" are exempted from 
disqualification on grounds of office of 
profit. 

Therefore, the impact of nature of 
employment in determining the eligibility 

~ to contest election will again depend on 
case to case basis and no generic response 
can be provided. 

Further clarifications may be sought from Mio Law, Justice & Legislative. 

Yours faithfully, 

~~ 
(A. MONA SREENIV AS) 

DIRECTOR 

Copy to:- I. Secretary, Legislative Department / M Jo ltw.> ~ :J \..t.3.ff Ul , S·fu N 'E Jv:wxt.,, 1 ~few bJ~ 



- F.No.17(1)i2020-Leg.III 
Government of India 

Minish·y of Law and Justice 
Legislative Department 

--Most Immediate 

ShastriBhawan, New Delhi 
Dated the 5th April, 2022 

OfficeMemorandum 

Sub.: Request of Profg. Manoj Kumar Jha, MP (RS, Shri Rakesh Sinha, 
Nominated MP(RS) and Dr. Sukanta Majumdar,MP(LS) regarding 
drawing of salary/allowances by Teache1y'Professor of Universities 
on being elected/nominated as Member of Parliament- reg. 

The undersigned is directed to refer to the Lok Sabha Secretariat OM No. 
LAFEAS-CB.II28/04/2021-CB II dated the 21st March, 2022 on the above 
mentioned subject and to forward herewith the consolidated opinion of both the 
Department of Legal Affairs and the Legislative Department in the matter. 

En,d:A/a \A.~<{>~·· \ ~I: W , .. c:\o'1 <J; . .. v:;i .. ,. 

The Lok Sabha Secrehu:iat (Committee Branch-II), 
(Joinl eom.tfiittee Ott Oftktalll OX Profit) 

(Vinay Kumar Mishra) 
Deputy Legislative Counsel 

Ph: 2338 4065 

[Kind Attn: Uttam Chand Bharadwaj, Additional Director] 
G-013, B- Block, Parliament House Am1exe Extension Building, 
New Delhi- 01 

:.;Fi?:_-:-
... ~~ ..... <;-4. 
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F.No. 17(1)/2020 .. Leg-III 
' Ministry of Law & Justice 

Legislative Department 
Leg.III Section 

*** 

Subject: Reference regarding drawing of salru:y/ allowances by 
Teacher/Ptofessor of Universities· · on being elected 
/nominated as ·Member of Parliament .. reg. .. 

Lok Sabha Secl'eta1·iat vide OM No. LAFEAS-CB.II28/04/2021-CB II 
dated the 21st March, 2022 has forwarded the replies of the Election 
Commission and the Ministry of Education in respect of the queries that had 
remained unanswered during the sitting of the Joint Committee on 7.12.2021. 
seeking a consolidated comments of the Ministry of Law and Justice 
(Legislative Department and the Department of Legal Affairs). 

2. The Deparhnent of Legal Affairs has examiJ.Le~ the present reference 
and stated as under:-

II It 1nay be recalled that, on earlier occasion, we have examined 
the subject matter in detail ... wherein we have arrived at a conclusion that the 
salary, allowances and pension of Members of Parliament is govenzed by the Salary, 
Allowances and Pension of Members of Parliament Act, 1954 and there is no 
exception provided for drawing the same from sonie other authority as long as the 
person holds the office of the M.P. (whether elected or nominated). The word 'shall' 
used in the Saction-o of the Act is mr:nidatonJ in. nature and taking salanJ from any 
atlu~r sautc:;t!1 c~~t!pt aa pr-op#lgd. undew the. Act, mfJ'Jj be. B$ainat thtJ tnten:f:l<m and 
sdzem.e of the legislature. Any interpretation of the Act, other than above will be 
against the intention of the Act a~id will not with the purpose to suppress public 
mischief and promote public justice. 

Now, with regard to the comments/1'eplies provided b'tj the Secretariat, it is· 
observed that there appea1's no substantial input fo1' our concetn which 1nay lead 
1'econsideration of OU1' earlier opinion. However, ~uith regard to the input of MiniBtrlJ 



·' 

,. c· .... ·· 

of Education/LlGC at Serial No. 1 of the questionnaire, we have to state that only 
first option suggested by them appears legally tenable which is in consonance of our 
view on the subject matter. As such, we reiterate our earlier opinion and we have no 
further comments to offer." 

3. In this regard, it inay be pertinent to mention here that a consolidated 
opinion of both the Department of Legal Affairs and the Legislative 
Department in the matter was forwarded to the Lok Sabha on 14th December 
2020. Now, the matter has been examined by the Legislative Department in 
the light of the replies of the Election Commission and the Department of 
Higher Education. 

4. To the Questionnaires provided by the Committee Secretariat to the 
Department of Higher Education, that Department at Sl.No.8 and 9 has 
categorically stated that: 

"Professors of Universities are not considered as Government Servant. 
Hon'ble Courts in the country have reiterated this in many judgements" 

5. According t.o the Election Commission~ the eligibility of University 
Professors to contest elections will depend on case - to case basis and a 
generic response can not be provided. 

6. It may be mentioned that the JCOP (Sixteenth Lok Sabha, Fourth 
Report) in the matter of Dr. Anu:pam Hazra, Assistant Professor, Visva Bharti 
University concluded that 'Office' of Assistant Professor does not disqualify 
him as an MP as Visva Bharti University is not an Office "under 
Government". Similarly, in the matter of Dr. Manmohan Singh, ]COP 
(Sixteenth Lok Sabl1a, Eleventh Report) opined that the 'Office' of Jawaharlal 
Nehru Chair Professor: does. not fall within the purview of uGovernment", 
and therefore, accept~ce of JN Chair professorship of Punjab University by 
hhn may not attract the an.gle of 'Office of Profit'. 

•:" 
" 



7. In view of the above, it is to be determined as to whether an 'Office' 
is one under the 'Government of India', or under the 'Government of a State' 
in order to decide an 'Office of Profit' for disqualifying a person as Member 
of Parliament. 

***** 

; ~ 
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Chapter 1 
THE SALARY, ALLOWANCES AND PENSION OF MEMBERS OF 

PARLIAMENT ACT, 1954 
(No. 30of1954) 

[As Amended by Acts Nos. 9 of 1955, 55 of 1958, 26 of 1964, 25 of 1969, 29 of 1972, 65 of 
1974, 48 of 1975, 105of1976, 33of1977, 27of1979, 21 of 1981, 35of1982, 61of1982, 
22 of 1983, 74 of 1985, 60 of 1988, 30 of 1989, 3 of 1993, 48 of 1993, 18 of 1995, 28 of 
1998, 16 of 1999, 17 of 2000, 46 of 2001, 34 of 2002, 9 of 2004, 40 of 2006,37 of 2010, 13 
of2018 (The Finance Act, 2018) and19 of2020]. 

[22nd May, 1954] 

. An Act to provide for the 1[Salary, Allowances and Pension] 
of Members of Parliament 

Be it enacted by Parliament in the Fifth Year of the Republic of India as follows:-

1. Short title and com'mencement.-{I) This Act may be called the ra[Salary, Allowances 
and Pension] of Members of Parliament Act, 1954. 

(2) It shall come into force on the first day of June, 'l 954. 

2. Definition.-In this Act,-

(a)'Committee' means a Committee of either House of Parliament, and includes a Joint 
Committee of both Houses; 

2[(aa) "Dependent" means any of the following relatives ofa deceased member, namely:-

(i) a minor legitimate son, and an unmarried legitimate daughter and a widowed 
mother; or 

(ii) if wholly dependent on the earnings of the member at the time of his death, a 
son or a daughter who has attained the age of eighteen years and who is 
infinn; or 

(iii) if wholly or in part dependent on the earnings of the member at the time of his 
death, --

(a) a parent; or 

(P) !l mlMr lmHh~r i:ir 1m 1mm1mlti'1 Blst~r; ar 
(tJ) n with:iw~~ d1rn~ht~r"lflril11w1 gr 
(d) a minor tlhHd of' tl preadcioe11!ied ~on: Of ... 
(e) a minor child of a pre-deceased daughter where no parent of the child. ls 

alive; or 

(t) tlie paternal grandparent if no parent of the member is alive; or 

(g) such other person as may be specified by the rules made under section 9 
by the Joint Committee.] 

lSubstituted by Act 105of1976 - effective from 9.9.1976. 
laSubstituted by Act I 05 of 1976 - effective from 9.9.1976 
21ns. by Act 9 of2004 effective from 9·1·2004. 

' f -~ ...... ;.. 
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(i) where such new member is a member of the Council of States elected in 
a biennial election, or nominated, to that House, the period beginning with the date 
of publication of the notification in the Official Gazette notifying his name under 
section 71 of the Representation of the People Act, 1951; or 

(ii) where such new member is a member of the House of the People elected 
in a general election held for the purpose of constituting a new House of the People, 
the period beginning with the date of publication of the notification of the Election 
Commission under section 73 of the said Act; or 

{iii) where such new member is a member of either House of Parliament 
· elected· in a by-election to that House or a member nominated to the House of the 
People, the period beginning with the date of his election referred to in section 67A 
of the said Act, or as the case may be, the date of his nomination; 

and ending with, in each case, the date on which his seat becomes vacant.] 
3. Salaries and Daily Allowances.-3(1) A member shall be entitled to receive 38[a salary, 

at the rate of Jb [one lakhrupees]per mensem] during the whole of his term of office 
30[and subject to any rules made under this Act].3d[an allowance at the rate of two thousand 
rupeesfor each day] during any period of residence on duty. 
3"[(JA)Notwithstimding. anything contained in the ~ub-section (!), the salary payable to 
Members of Parliament under sub-section (J) shall be reduced by thirty per cent. for a period 
of one year commencing from the 1st April, 2020, to meet the exigencies arising out of 
Corona Virus (COVIP-19) pandemic.] 

Jr [Provided that no member shall be entitled to the aforesaid allowance unless he signs the 
register, maintained for this purpose by the Secretariat of the House of the People or, as the 
case may be, Council of States, on all the days (except intervening holidays for which no 
such signing is required) of the session of the House for which the allowance is claimed.] 
Jg [Provided fu1ther that the rates of salary sp~citied in this section shall be applicable from 
the 18ll1day of May, 2009.] 

3h[(2) The salaiy and daily allowance of members shall be. increased after every five years 
commencing from I st April, 2023 on the basis of Cost Inflation Index provided under clause 
(v) of Explanation to secti_on 48 of the Income-tax Act, 1961.) . 

4. Travelling Allowance.-( I) There shall be paid to each member in respect of every 
journey performed by him 4[in India] for the purpose of attending a session of a House of 
Parliament or a meeting of a Committee or for the purpose of attending to any other business 
connected with his duties as a member, from his usual place of residence to the place where 
the session or the meeting is to be held or the other business is to be transacted and for"the 
return journey from such place to his ~sual place of residence--

3a 

3b 
le 
J~ 

lu 
Jr 
311 
lh 
4 

Inserted by Acl 13 of2018 (The Finance Acl, 2018) - e!Tcclive from 01-04-2018 
Substituted by Act 37 of2010- effective from 01-10-2010. 
Substituted by Act 13 of 2018 (The Finance Act, 2018) - effective from 01-04-2018 
Substituted by Act SS of 1958- effective from 01·06-1954, 
Substlnned by Act 37 or2010- eflbclfvc from 01·10·2010, 
Inserted by Act 19 of 2020 • effective from 0 I ·04-2020. 
lnserted by Act 48of1993'- effective: from 09-06-1993. 
Substituted by Act 37 of2010- effective from 01·10-2010. 
Inserted by Aol 13 of 2018 (The rlnance Act, 2.018)- effective from 01·04·2018. 
lnsene~ by Ac! .SS t>f 1958 ~effective frnrn 01-04-19,55, 

:i 
I 
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thereof.-{1) Subject to the provisions of this Constitution and to the rules and standing orders regulating 
the procedure of Parliament, there shall be freedom of speech in Parliament. 

(2) No member of Parliament shall be liable to any proceedings in any court in respect of anything said or any 
vote given by him in Parliament or any committee thereo~ and no person shall be so liable in respect of the 
publication by or under the authority of either House of Parliament of any report, paper, votes or proceedings. 

1[(3) In other respects, the powers, privileges and inununities of each House of Parliament, and of the 
members and the committees of each House, shall be such as may from time to time be defined by 
Parliament by law, and, until so defined, 2 [shall be those of that House and of its members and committees 
immediately before the coming into force of section 15 of the Constitution (Forty-fourth Amendment) Act, 
1978.]] 

( 4) The provisions of clauses (1), (2) and (3) shall apply in relation to persons who by virtue of this 
Constitution have the right to speak in, and otherwise to talce part In the proceedings of, a House of 
Parliament or any committee thereof as they apply in relation to members of Parliament. 

106. Salaries and allowances of members.-Members of either House of Parliament shall be entitled 
to receive such salaries and allowances as may from time to time be determined by Parliament by law and, 
until provision in that respect is so made, allowances at such rates and upon such conditions as were 
immediately before the commencement of this Constitution applicable in the case of members of the 
Constituent Assembly of the Dominion of India. 

Legislative Procedure 
107. Provisions as ~o Introduction and passing ofBlls.-{/) Subject to the provisions of articles 109 

and 117 with respect to Money Bills and other financial Bills, a Bill may originate in either House of 
Parliament. 

(2) Subject to the provisions of articles 108 and 109, a Bill shall not be deemed to have been passed by 
the Houses of Parliament unless it has been agreed to by both Houses, either without amendment or with 
such amendments only as are agreed to by both Houses. 

(3) A Bill pending in Parliament shall not lapse by reason of the prorogation of the Houses. 

( 4) A Bill pending in the Council of States which has not been passed by the House of the People shall 
not lapse on a dissolution of the House of the People. 

(5) A Bill which is pending in the House of the People, or which having been passed by the House of 
the People is pending in the Council of States, shall, subject to the provisions of article 108, lapse on a 
dissolution of the House of the People. 

108. Joint sitting of both Houses in certain cases.-{/) If after a Bill has been passed by one House 
and transmitted to the other House-

(a) the Bill is rejected by the other House; or 

(b) the Houses have finally disagreed as to the amendments to be made in the Bill; or 

( c) more than six months elapse from the date of the reception of the Bill by the other House without 
the Bill being passed by it, 

the President may, unless the Bill has elapsed by reason ofa dissolution of the House of the People, notify 

1. Subs. by the Constitution (Forty-second Amendment} Act, 1976, s. 21 to read as below:-
"(3) In other respects, the powers, privileges and immunities of each House of Parliament, and of the members and the 
committees of each House, shall be those of that House, and of its members and committees, at the commencement of sec. 21 of 
the Constitution (Forty-second) Amendment Act, 1976, and 11S may be evolved by such House of Parliament from time to time." 
(date of enforcement yet to be notified). · 

2. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. IS for certain words (w.e.f. 20-6-1979). 



APPENDIX-I 

EXTRACTS OF MINUTES OF THE SECOND SITTING OF THE JOINT COMMITTEE 
ON OFFICES OF PROFIT (17tA LOK SABHA) HELD ON WEDNESDAY, 201A 
NOVEMBER, 2019 

The Committee met on Wednesday, 20th November, 2019 from 1500 hrs. to 1615 

hrs. in Committee Room 'D', First Floor, Parliament House Annexe, New Delhi. 

PRESENT 

Dr. Satya Pal Singh - Chairperson 

MEMBERS 

LOK SABHA 

2. Dr. Manoj Rajoria 

3. Smt. Aparajita Sarangi 

4. Shri Mahendra Singh Solanky 

5. Shri Shyam Singh Yadav 

RAJYA SABHA 

6. Shri Vijayasai Reddy 

REPRESENTATIVES OF THE MINISTRIES 

Ministry of Animal Husbandry, Dairying and Fisheries 

S. No. Name Designation 

1. Shri Atul Chaturvedi Secretary 

2. Dr. 0. P. Chaudhary Joint Secretary 

3. Dr. Sujit Kumar Dutta Deputy Commissioner 
(AW) 



4. 

5. 

s. No. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

S.No. 

1. 

2. 

3. 

Dr. Neelam Bala 

Shri Prachi Jain 

Secretary, Animal 
Welfare Board of India 

Assistant Secretary, 
Animal Welfare Board of 
India 

MINISTRY OF LAW AND JUSTICE 
(i) Department of Legal Affairs 

Name 

Shri Anoop Kumar Mendiratta 

Shri S.R. Mishra 

Shri R.S. Verma 

Shri Ajay Goyal 

Shri Vijay Verma 

Dr. Rajiv Mani 

Dr. Anuj Rathi Rana 

(ii) Legislative Department 

Name 

Shri K. Biswal 

Ms. Veena Kothavale 

Designation 

Law Secretary 

Additional Secretary 

Additional Secretary 

Joint Secretary 

Additional Secretary 

Joint Secretary & 
Adviser 

Joint Secretary & 
Adviser 

Designation 

Additional Secretary 

Joint Secretary & 
Legislative Counsel 

Legal 

Legal 

Shri R.S. Jayakrishnan Deputy Legislative Counsel 



SECRETARIAT 

1. Shri B.Srinivasa Prabhu Joint Secretary 

2. Shri Kusal Sarkar Director 

3. Shri Munish Kumar Rewari - Additional Director 

2. At the outset, the Chairperson welcomed the Members to the sitting of the 
Committee and apprised them about the agenda of the sitting. 

3. Thereafter, the Chairperson welcomed the representatives of the Ministry of Law 
and Justice (Legislative Department and Department of Legal Affairs) ** ** ** 

4-5. ** ** ** ** ** ** 

6. The Committee, thereafter, took up Memorandum No.4, the fourth agenda 
regarding request of Prof. Manoj Kumar Jha and Shri Rakesh Kumar Sinha, Members 
of Parliament, Rajya Sabha seeking clarification regarding drawing of Salary I 
Allowances by Teacher I Professor of University of Delhi and simultaneously on being 
elected I nominated as Member of Parliament. Both the Members of Parliament are 
teaching in Delhi University and are drawing salary from the University. They want to 
draw allowances from the Parliament of India. In this regard, the representative of the 
Ministry of Law and Justice (Department of Legal Affairs) has stated that Hon. Members 
would attract disqualification if the post of Professor is capable of yielding a profit or 
pecuniary gain even though actual obtaining of monetary gain is not availed by Hon. 
Members. However, the Hon. Chairperson opined that drawing salary from one office 
and allowances from another may raise propriety issue, even though University has 
been interpreted as not a Government Department. Hence, the matter needs further 
clarity. He therefore, asked the representatives of both the departments to furnish a 
considered and common opinion in the matter. 

The Committee then adjourned. 

** Matter not related with this report. 



APPENDIX-II 

EXTRACTS OF MINUTES OF THE FIFTH SITTING OF THE JOINT COMMITTEE ON 

OFFICES OF PROFIT (17TH LOK SABHA) HELD ON THURSDAY, 19TH NOVEMBER, 

2020 

The Committee met on Thursday, 19th November, 2020 from 1500 hrs. to 1600 hrs. in 

Committee Room 'B', Ground Floor, Parliament House Annexe, New Delhi. 

Dr. Satya Pal Singh 

2. Shri. Vijay Kumar Hansdak 

3. Shri L. S. Tejasvi Surya 

4. Dr. Sasmit Patra 

5. Shri V. Vijayasai Reddy 

1. Smt. B. Visala - Director 

PRESENT 

- Chairperson 

MEMBERS 

LOK SABHA 

RAJYASABHA 

SECRETARIAT 

2. Shri Raj Kumar Chaudhary - Under Secretary 

(i) 

LIST OF REPRESNTATIVES 

MINISTRY OF LAW AND JUSTICE 

Department of Legal Affairs 

1. Shri Anoop Kumar Mendiratta - Secretary 

2. Shri S. R. Mishra - Additional Secretary 



3. Dr. Rajiv Mani - Joint Secretary and Legal Advisor 

(ii) Legislative Department 

1. Dr. G. Narayana Raju - Secretary 

2. Shri Vinay Kumar Mishra - Deputy Legislative Counsel 

2. At the outset, the Chairperson welcomed the Members to the sitting of the 
Committee and apprised them about the agenda of the sitting. 

3. Thereafter, the Chairperson welcomed the representatives of the Ministry of Law 
and Justice (Department of Legal Affairs and Legislative Department) and informed all 
that due to outbreak of COVID-19 pandemic, there would be no manual reporting of the 
proceedings of the Committee and requested all to introduce themselves each time 
before speaking. 

4. The Committee then took up the first agenda pertaining to requests of Prof. 
Manoj Kumar Jha and Shri Rakesh Sinha, Members of Parliament (RS), seeking 
clarification regarding drawing of Salary/Allowances by Teacher/ Professor of University 
of Delhi on being elected/nominated as Member of Parliament. The Secretary, 
Legislative Department, Ministry of Law and Justice, stated that the Department of 
Legal Affairs and the Legislative Department had submitted their respective views to the 
Committee. However, these are being re-examined as Committee had directed the 
Ministry to give a single and unambiguous opinion, regarding the issue, in view of 
different reasons given by both the departments for same conclusion. 

The Secretary further added that in the meantime one more issue relating to Dr. 
Sukanta Majumdar, Member of Parliament, Lok Sabha involving same issue was also 
referred to the Ministry. Now as per Committee's direction these issues are being dealt 
together and file is under consideration to furnish an authoritative opinion on the issue. 
The Hon'ble Chairperson directed that the final views of the Ministry will be discussed in 
the next sitting of the Committee. 

5. The Secretary, Department of Legal Affairs requested the Hon'ble Committee to 
also summon the representatives of University Grants Commission and Ministry of 
Education for oral evidence to have their views on few of the intrinsic issues to know the 
ground realities. 

The Hon'ble Chairperson acceded to the request and directed that 
representatives of Delhi University may also be associated but at the first instance their 
comments/views may be obtained. The Hon'ble Chairperson further directed that in 
similar way, comments/views of the University of Gour Banga, Maida may also be 



obtained to invite their representatives as well for tendering oral evidence at a later 
stage. 

6-7 ** ** ** ** ** ** 

8. The Committee expressed their satisfaction over the clear opinions given by the 
Ministry and approved draft Memorandum No. 6. While concluding the discussion of the 
day the Hon'ble Chairperson in connection with agenda 1 & 2 emphasised that all the 
stakeholders in these two issues must first furnish their replies in writing, prior to 
appearing before the Committee and asked Ministry to coordinate with the Secretariat in 
seeking the requisite information. The Secretary, Department of Legal Affairs assured 
the Committee to extend the assistance. 

A copy of the verbatim proceedings of the sitting of the Committee has been kept on 
record. 

The Committee then adjourned. 

** Matter not related with this report 



APPENDIX-Ill 

EXTRACTS OF MINUTES OF THE NINTH SITTING OF THE JOINT COMMITTEE ON 
OFFICES OF PROFIT (171A LOK SABHA) HELD ON TUESDAY, 27tfi JULY, 2021 

The Committee met on Tuesday, 2th July, 2021 from.1500 hrs. to 1615 hrs. in 

Committee Room no. '1', Block 'A', First Floor, Parliament House Annexe Extn. New 

Delhi. 

PRESENT 

Dr. Satya Pal Singh - Chairperson 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

Vijay Kumar Hansdak 

Dr. Manoj Rajoria 

MEMBERS 

LOK SABHA 

Smt. Aparajita Sarangi 

Shri Mahendra Singh Solanky 

Shri Shyam Singh Yadav 

RAJYASABHA 

Dr. Sasmit Patra 

Shri Mahesh Poddar 

Ms. Dola Sen 

Shri Hardwar Dubey 



S. No. 

1. 

2. 

S. No. 

1. 

2. 

Name 

REPRESENTATIVES OF THE MINISTRIES 

MINISTRY OF LAW AND JUSTICE 

(iii) Department of Legal Affairs 

Designation 

Shri Anoop Kumar Mendiratta Secretary 

Dr. Rajiv Mani Joint Secretary & Legal 
Adviser 

(iv) Legislative Department 

Name 

Shri K. R. Saji Kumar 

Shri Vinay Kumar Mishra 

SECRETARIAT 

Designation 

Joint Secretary & 
Legislative Counsel 

Deputy Legislative Counsel 

1. Smt. Suman Arora Joint Secretary 

2. Shri Munish Kumar Rewari Additional Director 

3. Smt. Manjinder Pubbi Under Secretary 

2. At the outset, the Chairperson welcomed the Members to the sitting of the 
Committee and apprised them about the agenda of the sitting. 

3. Thereafter, the Chairperson welcomed the representatives of the Ministry of Law 
and Justice (Legislative Department and Department of Legal Affairs). The Chairperson 
then offered his condolences on the untimely demise of the former Secretary, 
Legislative Department, Dr. G. Narayana Raju, due to COVID-19. 



The Chairperson also reminded all present in the sitting that there would be no 
manual reporting of the proceedings of the Committee and requested them to introduce 
themselves each time before speaking. 

4. The Committee then took up the first agenda pertaining to the requests of Prof. 
Manoj Kumar Jha, Shri Rakesh Kumar Sinha, MP (RS) and Dr. Sukanta Majumdar, MP 
(LS) seeking clarifications regarding drawing of Salary/Allowances by Teacher/ 
Professor of Universities on being elected/nominated as Member of Parliament. In this 
connection, the Secretary, Department of Legal Affairs while referring to the Article 106 
of the Constitution of India and Section 3 of the Salary Allowances and Pension of 
Members of Parliament Act, 1954, submitted that these specific constitutional 
provisions, being amply clear, leaves no scope for applicability of other administrative 
guidelines. The UGC guidelines being only administrative in nature leave it to the 
discretion of the Committee to decide, if the member could draw their Salary and 
Allowances from the alternate source. 

He further mentioned the relevant clauses of Sec 8 of Salary Allowances and 
Pension of Members of Parliament Act, 1954, dealing with provisions relating to the 
Pension which makes it clear that salary and allowances must be drawn from the same 
source to earn entitlement to the pension. 

The representative from the Legislative department further drew attention to the 
Judgement of Andhra Pradesh High Court in Venkata Ramana Reddy vs. Government 
of Andhra Pradesh wherein the Hon'ble High Court had held that under Article 171 of 
Constitution of India, one cannot exercise the duties as a legislator as well as a teacher. 
The Department had substantiated their views with this Judgement in the case of a 
Member who was teaching in Vishwabharti University, a Central University, in the 
Fourth report, 15th Lok Sabha. 

5. The Members then deliberated upon the various related aspects of the issue like 
freedom to choose the institution for drawing the Salary and Allowances, Pension 
benefits and entitlement for the same in case of drawing Salary & Allowances from two 
different places, rationale of putting restrictions over teaching/researching by a member 
of Parliament vis a vis other government and non government 
occupations/assignments, pros & cons of allowing Members of Parliament to choose 
institution of their choice for drawing Salary & Allowances and its consequential effect 
on the post retirement benefits, right/ privilege of president nominated Rajya Sabha 
Members to choose vis a vis elected representatives and the need to have fixed 
guidelines to bring certainty to issue. 

6. In view of the multifaceted approach needed to examine the issue, the 
Committee unanimously agreed that to have a comprehensive and a considered view 
on this issue, the views of University Grants Commission, Ministry of Education, 



Election Commission and Delhi University must also be heard in person to form a 
considered opinion on the issue. The Committee also decided that the three petitioner 
MPs may also be called to give them opportunity to put forth their grievances and take 
on the issue. 
7. ** ** ** ** ** 

[A copy of the verbatim proceedings of the sitting of the Committee has been kept on 
record.] 

The Committee then adjourned. 

** Matter not related with this report. 
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OF PROFIT (171H LOK SABHA) HELD ON TUESDAY, 7th DECEMBER, 2021 

The Committee met on Tuesday, ]1h December, 2021 from 1500 hrs. to 1700 hrs. 

in Committee Room 'B', Ground Floor, Parliament House Annexe, New Delhi. 

Dr. Satya Pal Singh -

2. Shri Behanan Benny 
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Chairperson 

MEMBERS 

LOK SABHA 

3. Shri Vijay Kumar Hansdak 

4. Dr. Manoj Rajoria 

5. Shri Mahendra Singh Solanky 
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9. Shri V. Vijayasai Reddy 
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1. 
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3 
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REPRESENTATIVES OF THE MINISTRIES 

(A) Ministry of Law and Just~ce 

(I) Department of legal Affairs 
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Shri Anoop Kumar Mendiratta 

Dr. Rajiv Mani 

Shri Mahendra Khandelwal 

Designation 

Secretary 

Joint Secretary & Legal Adviser 

Sr. Government Advocate 

(II) legislative Department 

Name 

Shri K. Biswal 

Shri K. R. Saji Kumar 

Designation 

Additional Secretary 

Joint Secretary & Legislative Counsel 

(B) Election Commission of India 

S.No. Name Designation 

Deputy Election Commissioner 

Director 

1. Sh. Chandra Bhushan Kumar 

2. Shri Vijay Kumar Pandey 



(C) Ministry of Education 

Department of Higher Education 

S. No. Name Designation 

1. Shri K. Sanjay Murthy Secretary 

2. Shri Vineet Joshi Add I. Secretary 

3. Ms. Kamini Chauhan Ratan Joint Secretary 

4. Shri Mrutyunjay Behera Economic Advisor (HE) 

(D) University Grants Commission 
S.No. Name Designation 

1 Shri. Rajnish Jain Secretary 

2 Dr. Surender Singh Joint Secretary 

3 Dr. N. Gupukumar Joint Secretary 

(E) University of Delhi 
S. No. Name Designation 

1 Shri Yogesh Singh Vice-Chancellor 

2 Dr. Vikas Gupta . Registrar 

3. Shri Girish Ranjan Finance Officer 

4 Dr. Rohan Rai Joint Registrar 



SECRETARIAT 

1. Smt. Suman Arora Joint Secretary 

2. Shri Munish Kumar Rewari Additional Director 

3. Smt. Manjinder Pubbi Under Secretary 

2. At the outset, the Hon'ble Chairperson welcomed the Members to the sitting of 

the Committee and apprised them about the agenda of the sitting that has been 

convened to take Oral evidence of the representatives of the Election Commission of India 

(ECI), Ministry of Education (Department of Higher Education), University Grants Commission 
(UGC), University of Delhi and the Ministry of Law and Justice (Department of Legal Affairs and 
Legislative Department) in connection with the requests of Prof. Manoj Kumar Jha, MP (RS), 
Shri Rakesh Kumar Sinha, nominated MP (RS) and Dr. Sukanta Majumdar, MP(LS) seeking 
clarification regarding drawing of Salary/Allowances by the Teachers/Professors of Universities 
on being elected/nominated as Member of Parliament. The issue needs to be examined in the 
following respect:-

(i) The reasons behind treating University Professors differently from other 

professions in matter of contesting Elections, as prospective candidate coming from 

many other professions are not allowed to contest without resigning. 

(ii) Views of Election Commission of India about the entire gamut of disqualification 

on the ground of Office of Profit. 

(iii) The availability of any past precedent with ECI in the matter where the 

membership/contesting rights of any Member of Parliament, who are also serving as 

University Professors has ever been questioned or incurred disqualification. 

(iv) Clarifications regarding the Audit objections in the year 1995 as communicated by 

the University Grants Commission in their reply, which were raised in respect of 



admissibility of increment and seniority of Teachers/ Professors who were elected to 

Parliament/State Legislature. 

(v) Implications of UGC Circulars dated 101h September 197 4 and 61h March 1987 in respect of 
the Audit objections of 1995. The Hon'ble Chairperson also sought to know about the 
differences in the position of nominated vis-a-vis elected representatives of Parliament in 
matter of their choice of drawing allowances or salary from a particular place. 

3.0. Thereafter, the Chairperson welcomed the representatives of the Election 
Commission of India (ECI) along with the representatives of the Ministry of Law and 

Justice (Legislative Department and Department of Legal Affairs). 

3.1 The Hon'ble Chairperson then reminded all present in the sitting to introduce 

themselves each time before speaking in the absence of manual reporting of the 

proceedings of the Committee. 

4.0 The Committee then deliberated upon the agenda of the day and asked the 

representatives of the Election Commission of India (ECI) to brief the Committee 
about all the important aspects relating to disqualification of Members of Parliament · 

under Article 102(a) of Constitution of India, on the ground of Office of Profit. The 

Hon'ble Chairperson desired to be apprised about the reasons behind treating 

University Professors differently from other professions in matter of contesting 

Elections, as prospective candidates coming from many other professions are not 

allowed to contest elections without resigning and views of ECI about the entire gamut 

of disqualification on the ground of Office of Profit. The Committee specifically asked for 

the availability of any past precedent in the matter where the membership/contesting 
rights of any Member of Parliament, who is also serving as University Professors, has 

ever been questioned or incurred disqualification. 

4.1 The Committee wished to be apprised about the qualifying criteria being used by 

the ECI since the commencement of Parliamentary Elections/Assembly Elections. The 

representatives of ECI briefed the Committee that the Commission examines each 

matter on the case to case basis and broadly follows five Principles, as laid down by 

the Hon'ble Supreme Court in the case of Mr. Umarao Singh Dhabariya Versus 



Yashwant Singh Nahar in 1970. He informed that there is no precedent related to 

disqualification of any MP who has been University Professor. 

4.2 The Committee also deliberated upon the issue of competency of ECI to act suo 

motu, position of University Professors vis-a -vis other Government employees in 

matter of contesting Elections, Guidelines of Election Commission regarding the 

contesting rights of candidates from different professions, extent of discretionary 

powers of Returning Officer of any District to allow or disallow any applicant from 

contesting Elections etc .. 

5. The Committee was not satisfied with the replies of the ECI representatives and 

expressed their strong discontent over the inability of witnesses to respond to the · 

satisfaction of the Committee and asked them to furnish their replies in a week's time. 

The Chairperson then thanked the ECI representatives for the discussion. 

The witnesses, the Election Commission of India, then withdrew. 

The witnesses of Ministry of Education (Department of Higher Education), University 

Grants Commission (UGC) and University of Delhi were theh called in to tender their 

oral evidence. 

6. The Chairperson then welcomed the representatives of the Ministry of 

Education (Department of Higher Education), University Grants Commission and 

the University of Delhi and informed them about the agenda on the anvil. The Hon'ble 
Chairperson asked the representatives to brief the Committee about the Audit objections in the 
year 1995, which were raised in respect of admissibility of increment and seniority of Teachers 
who were elected to Parliament/State Legislature, whose period of absence was treated as 
extraordinary leave and accordingly, Pay and Allowances were held inadmissible. The 
Committee also sought to understand the implications of twin Circulars of UGC dated 1 oth 

September 1974 and 5th March 1987 in respect of the Audit objections. The Hon'ble 
Chairperson also sought to know about the differences in the position of nominated vis-a-vis 



elected representatives of Parliament in matter of their choice of drawing allowances or salary 

from a particular place. 

7.0 As regards the Audit objections, the Secretary, UGC clarified that the relevant Audit 

objection was, whether increment or seniority is to be maintained for teachers on extraordinary 

leave, Pay and Allowances are not admissible to teachers availing extraordinary leave on their 

being elected to the Parliament/ State legislature as the same is neither justified nor correct. 

But the Commission decided that if a teacher is considered on duty then teacher can draw 

salary and can also draw allowances from wherever he wishes to. 

7.1 The Secretary, Department of Higher Education, Ministry of Education stated that 

as per UGC deliberations these MPs may continue to discharge their duties as University 

Professorsff eacher, as the case may be, for the periods he is not functioning as MP. The 

Secretary, UGC further explained that based on the recommendations of the Committee which 
was constituted by the UGC to settle this issue, UGC has recommended that the teacher of 

Universities or colleges may draw their salary from the University and Allowances from the 

Parliament but the matter of drawing/paying Allowances may ultimately be decided by the 

respective Secretariats of Lok Sabha I Rajya Sabha, Therefore, the Members whether, 

elected/nominated can continue to teach and when Parliament is sitting, may be treated on duty. 

8.0 The Committee further deliberated on issues like rationale for allowing an MP to serve 

two full time positions of an MP as well as a University Professor, category of 

professionals/employees to be allowed to serve two full time positions, competency of UGC 

and EC to decide in matter of MPs as to which category of professionals/ employees to be 

allowed to serve at two full time positions, is special privilege to Teachers/ Professors violative 

of article. 19 of the Constitution of India and also an infringement upon the Right to Education 

of students under article 21A, checks and balances, in place to ensure observance of teaching 

responsibility with due diligence by MPs who are also University Professors . 

8.1 The Secretary , Department of Legal Affairs apprised the Committee that if the UGC 

Act/relevant Act so permits then the UGC is well within its rights to decide and take decision. 
The Committee, however, directed the Ministry of Law and Justice to look into the matter and 



examine if this is legally and procedurally correct on part of organisation like UGC and ECI to 

decide upon the matters pertaining to MPs. 

9. The Hon'ble Chairperson while concluding discussion asked Secretary, Department of 

Higher Education to furnish information on various queries, that remained unanswered within 

three weeks time in consultation with UGC and DU and other stakeholders. 

The witnesses then withdrew. 

The Committee then adjourned. 

[ A copy of the verbatim proceedings of the sitting of the Committee has been kept on 

record] 

********************** 
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LOK SABHA) HELD ON TUESDAY, 5th April, 2022 

The Committee sat on Tuesday, 5th April, 2022 from 1500 hrs. to 1600 hrs. in 

Committee Room 'A', Ground Floor, Parliament House Annexe, New Delhi. 

Dr. Satya Pal Singh -

2. Shri Behanan Benny 

PRESENT 

Chairperson 

MEMBERS 

LOK SABHA 

3. Shri Vijay Kumar Hansdak 

4. Shri Balashowry Vallabbhaneni 

RAJYASABHA 

5. Dr. Sasmit Patra 

6. Shri Mahesh Poddar 

7. Ms. Dela Sen 
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Representatives Of The Ministries 

(A) Ministry of law and Justice 

(I) Department of legal Affairs 
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(II) Legislative Department 
S.No. Name Designation 

1. Shri K. R. Saji Kumar Joint Secretary & Legislative Counsel 

2. Shri Vinay Kumar Mishra Deputy Legislative Counsel 

SECRETARIAT 

1. Smt. Suman Arora Joint Secretary 

2. Shri Sundar Prasad Das Director 

3. Shri Uttam Chand Bharadwaj Additional Director 

2. At the outset, the Hon'ble Chairperson welcomed the Members to the sitting and 

apprised them about the agenda that is to take oral evidence of the representatives of 

the Ministry of Law and Justice (the Department of Legal Affairs. and the Legislative 

Department) in connection with the requests of Prof. Manoj Kumar Jha, MP (RS), Shri 

Rakesh Kumar Sinha, nominated MP (RS) and Dr. Sukanta Majumdar, MP(LS) seeking 

clarification regarding drawing of Salary/Allowances by the Teachers/Professors of 
Universities on being elected/nominated as Member of Parliament. 

The witnesses of the Ministry of Law and Justice (the Legislative Department and 

the Department of Legal Affairs)were then ushered in. 

3. Thereafter, the Chairperson welcomed the representatives of the Ministry of Law 

and Justice (the Legislative Department and the Department of Legal Affairs). 

4. The Committee then deliberated upon the agenda. Hon'ble Chairperson asked the 

representatives of the Ministry of Law and Justice (the Legislative Department and the 



Department of Legal Affairs) to clearly apprise the Committee as to whether a Member 

of Parliament can draw salary from the University and allowances from the Parliament. 

The representative from the Department of Legal Affairs deposed before the Committee that the 

provisions of the Article 106 of the Constitution of India and Section 3 of the Members of 

Parliament (Salary, Allowances, and Pension) Act, 1954, govern the mandate of 

drawing salary and allowance by a Member of Parliament. Both of these provide that a 

Member of Parliament shall be entitled to draw salary and allowances from the 

Parliament. The use of word 'shall' specifically mentioned in Article 106 of the 

Constitution of India and in Section 3 of the Salary, Allowances and Pension of Members of 

Parliament Act, 1954 conveys that a Member can not draw salary and allowances from 

any other source unless and until permitted by a specific provision in the law. There is 

no bar on the Member of Parliament on drawing allowances from Parliament as it is 

permitted by law. However, as per law, the salary component should also be drawn 

from one source. 

5. The representative from the Legislative Department added that Section 3 of the 

relevant Act provides that a Member shall be entitled to receive a salary, meaning 

thereby that he has a right to receive the salary, implying that the law cannot prevent a 

Member of Parliament from receiving salary. As a matter of fact even the Committee 

(JCOP) may not decide, if the Member of Parliament would receive salary from one 
source or the other. 

6. The Committee after having heard the views of the representatives of Ministry of 

Law and Justice (the Department of Legal Affairs and the Legislative Department) was 

of the unanimous view that matters pertaining to the salary and allowances are not in 
the actual domain of this Committee. This is in the exclusive domain of the Parliament 

and the University Grants Commission to decide, from where the salary and allowance 

are to be drawn by a Member of Parliament, who also happens to be a University 

Professor/ lecturer. The Committee as per their mandate examine cases where the 



request/reference is made to them as to whether the office in question falls under the 

'office of Profit' category or not. In the extant matter it is crystal clear that the subject 

matter in question does not pertain or fall in Jurisdiction/mandate of the Joint Committee 

on Offices of Profit. 

The witnesses then withdrew. 

The Committee then adjourned. 

)-----------------------( 
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MINUTES OF THE SITTING OF THE JOINT COMMITTEE ON OFFICES OF PROFIT (171
H 

LOK SABHA) HELD ON THURSDAY, 4tfi August, 2022 

The Committee sat on Thursday, 4th August, 2022 from 1500 hrs. to 1530 hrs. in 

Committee Room No. '3', First Floor, Parliament House Annexe Extension, New Delhi. 

Dr. Satya Pal Singh -

2. Shri Benny Behanan 

3. Dr. Manoj Rajoria 

4. Shri Shyam Singh Yadav 

PRESENT 

Chairperson 

MEMBERS 

LOK SABHA 

RAJYASABHA 

5. Ms. Dola Sen 

SECRETARIAT 
1. Smt. Suman Arora Joint Secretary 

2. Shri Sundar Prasad Das Director 

2. At the outset, the Hon'ble Chairperson welcomed the Members to the sitting and 

apprised them about the agenda that is to consider and adopt the draft Eighth Report 

pertaining to the requests of Prof. Manoj Kumar Jha, MP (RS), Shri Rakesh Sinha, 

nominated MP (RS) and Dr. Sukanta Majumdar, MP(LS) seeking clarification regarding 

drawing of 



Salary/Allowances by the Teachers/Professors of Universities on being 

elected/nominated as Member of Parliament. 

3. The Committee then considered and adopted the Eighth Report without any 

modification. 

4. The Committee also authorised the Chairperson to finalise and present the same 

to Parliament. 

5. A copy of the verbatim proceedings of the sitting of the Committee has been 

kept in record. 

The Committee then adjourned. 

)-----------------------( 


