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STATEMENTS RE. C.BI. REPORT
ON IMPORT LICENCE CASE

THE PRIME MINISTER, MINISTER
OF ATOMIC ENERGY, MINISTER
QOF ELECTRONICS AND MINISTER
QF SPACE (SHRIMATI INDIRA
GANDHI): Mr. Speaker, Sir, for
several days tempers have run high
in this House. It is necessary for us
all to see the entire matter in a
calmer frame of mind and in .he pro-
per perspective. That will be my en-
deavour in rising to speak.

The House has spent many hours
debating the issue of making public
the C.B.L. report and in the process,
a situation has arisen which causes
us the gravest concern and is bound
10 have wide repercussicas, It is
therefore a matter of sorrow that a
senior member who was known to
feel strongly about upholding the
proprieties and respect for the due
processes of law, should decide to use
coercive methods to prevent the func-
tioning of the House. Obstructionist
methods do not become less dange-
rous by using evocative ierms like
‘Satyagraha’. While speaking of de-
mocracy there are some who are
building up an atmosphere of con-
frontation because they are basically
against fully representative cdemo-
cracy, and wish to wundermine the
people’s faith in parliamen.ary insti-
tutions. The misguided resort to sat-
yagraha plays into their hands. Sat-
vagraha was used as 3 political weapon
when no other way was open to
Indians to regisier the people’s will.
But our political system affords the
fullest scope for the people's will to
assert itself. The persistence with
which some members are obstruc ing
the work of the House does not auger
well for our parliamentary democracy
In all seriousness I urge Hon'ble
Members not to bring about a dead-
lock. As Members of this august House
it is our du.y to see that no group is
allowed to subvert the parliamentary
process. The Opposition also must
recognise that the work of the country
should not be thwarted. Important
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and urgent legislative business, con-
cerning vital economic ‘issues which
are exercising the minds of the people
and have 2 direct bearing on their
well-being, has been delayed.

My colleagues have already given
our reasons for not placing the C.B.L
report on the Table of he House.
However, suspicion is sought to be
created in the public mind and I
should like to clarify this matter. We
have nothing to hide nor are we ob-
jecting to the placing of the report
on merely echnical grounds. The
C.B.1. is an investigating authority. It
would run counter to the accepted
principles of our judicial process io
make public an investigaling docu-
ment at a time when the trial against
the accused is imminent, Onder the
Code of Criminal Procedure, the do-
cuments, which an inves:igating
officer is required to maintain, are
case diaries which contain day to
day records of the investigations con-
ducted by the investigating officer. As
soon as the investigation is complete,
the investigating officer, under Sec-
tion 173 Cr. P.C.,, has to submit a
charge sheet if any persons have to
be tried for any offences, or a final
report in the prescribed form if the
case has to be closed for want of
evidence, to the Magistrate having
jurisdiction. No other report is pres-
cribed under the Cr. P. C. In the
C.B.I, standing instructions  lay
down that the investigating officer
should prepare a detailed report
giving a summary of the oral and
documentary evidence whiech  has
come on record during investigation,
and a discussion of this evidence.
This report contains only a summary
of the statements of witnesses and
references to documents relied upon
by the prosecution. Also, statements
recorded during investigation are in-
admissible in evidence and cannot be
used except for the limited purpose
of contradicting a witness as laid
down in Section 162 of the Code of
Criminal Procedure. What is treated
as evidence are the statements which
witnesses actually make in court and
the documents which are produced
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and proved during the cour. trial.
Therefore, if this report were placed
on the Table of the House, the ensuing
debate would virtually amount to a
concurrent trial which will not
only defeat the ends of justice, by
prejudicing the trial in court, but
may ailin result in & conflict beiween
she courts and Parliament. 1 am sure
thig ig ont the intention of Hon’ble
Meinbers, For these reasons, such a
report has never been placed on the
Talle of the House in the long history
of the C. B.l. which has established
reputation both for integrity and
imparliality,

Nouw when a copy ol the charge-
sheet, which is a fairly detailed do-
cument, has been made available.
why should so much time be 1aken
up merely in demanding a copyv of
the report? Does this not indicate
that the real intention behind the
demand is not a proper discussion of
the case but rather its exploitation
for a political purpose? It is also un-
fortunate that because of some small
supposed political gain, some  Hon’
ble Mewbers of the Opposition are
trying ‘o set a new precedent which
might make the functioning of the
C.B.I. difficulc in future,

I have given reasons why the report
can not be laid on the Table of the
House. But in view of the entirely
unjustified propaganda being carried
on inside, the House and outside, and
to accommodate the sentiments of
the Opposition, while maintaining
Jegal rectitude, Government is willing
to acept your suggestion....

SHRI SYAMNANDAN MISHRA:
whose suggestion?

SHRIMATI INDIRA GANDHI: The
Speaker's

SHRI SHYAMNANDAN MISHRA:
It i» never done, .

SHRIMATI INDIRA GANDHI: If
they do not want it to be put ss
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your suggestion 1 am prepared to
withdraw it and put it as the Sugges-
tion whoever made it, that the
Leaders of the Opposition mrght see,
in confidence and under oath of
Se:recy, the CBI report, statements
made by wilnessex and  documents
ccized during the investigation, the
investigation, the report of the hand-
writing eXpert and even the case
diaries whih are not even shown to
the accused. Qur hesitation to do so
was merely to prevent situations in
the juture which would inhibit peo-
ple from giving intormation, 1  sin-
corely hope that this eminently fair
and practical offer will be accepled.
If the opposition reject even this, it
will be patent that Government has
nothing to hide but that many of the
Opposition parties are not at all in-
terested in truth or justice, but in
pursuing narrow partisan ends,

In 1his situation. we must all con-
duct ourselves i nthe fullest consci-
ousness of our high responsibility. The
first element of this responsibility 1s
to ensure that Parliament functions.
The cause of democracy cannot be
served by bringing Parliament to
standstill. I beseech you not to use
anv method which will undermine
the very basis of the highest demo-
cratic institution in our country,
namely Parliameni. Let it not be
said that the achievement of genera-
tions was wrecked in a moment of
anger.

SHRI MORARJI DESAI (Surat):
Mr. Speaker, Sir, I was pained to hear
the Prime Minister, while trying
to make some compromise, making
innuendos against me and the opposi-
tion, which was very unfair in my
view. There is mo doubt in my mind,
as | said the otherday, the satyagra-
ha is an unusual step in Parlisment.
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[Shri Morarji Desai]
or in any way to damage the func-
tioning of Parliament. As a matter of
fact, we have been compeled to take
this action only because we are th-
warted from pursuing the legitimate
duties that we have got to perform
in this House, in putting before the
‘public all things that go wrong so
that proper redress is available in the
<ause of justice. This is done only on
account of the absolute majority that
the Government has in the House.
The Government is certainly run by
a majority that is parliamentary de-
mocracy. But it does not mean that
the Government have all the wisdom
and they will never make mistakes.

The case in gquestion that has
arisen today is an extraordinary
case of scandal and corruption, If the
opposition fail in its duty to expose
it in order ihat proper justice may
be done, the future generations will
never forgive us ,and this Parlia.
ment itself will be reduced to a nulli-
ty. It is inorder to uphold the best
‘raditions of Parliament that we
have got to take resort io this action,
if Parliamen’ is not enabled to do its
duty by the Government, That is
why we said that it need not be put,
if they say so, on the Table of the
House, but these documents which
are mentioned by the Prime Minister
should be put before a Committee of
Leaders presided over by the Spea-
ker. This Committee will certainly
include the representatives of Gov-
ernment, leaders, also and this Com.
mi.tee will decide what action is ne-
cessary, so far as Members of Parlia-
ment are concerned.

If this Committee can not take
action, then what is the fun of the
Committee seeing the papers? No-
body is interested in merely perusing
these papers. If any suspicions have
arisen in the minds of the members
of the oppoesition about the intentions
of the Government, it is the conduct
of the Government whih is responsi.
ble for it. It is the duty of Parlia-
ment to take action- on the conduct
of its Members so far as it relates to
their fusctioning as Members, It is
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the duty of Parliament alone to take
action against them whatever o.her
action may be taken in law couris.
This Parliament cannot abdicate its
study. That is why the Opposition
has got to see that it performs its
duty. It is, therefore, that we asked
from the very beginning that these
papers should be given to the House.

When did we ask for them? We
asked when a solemn assurance, un-
equivocal and categorical, was given
by the Government to the House
that when the investigations are over
they will come to Parliament and will
take it into confidence and take fur-
ther aciion in its advice, What does
this mean-. Does not this mean that
the Parliament was promised that
they will be shown all papers and
tha, further action will be taken after
its advice is taken? But what does
Government do? The Government,
instead of coming to the Parliament
as promised, files a case in court on
the day on which the Parliament met
and then sayvs. it is sub judice. I
hope, my honourable collragues will
not pass any remarks while I  am
speaking, I shall be obliged t¢ them
if they do not do it because that does
not fit in with the solemnity of the
occasion, as I see il. This is nol an
ordinary occasion, as I see it. This is
an unusal step that we habe taken,
and that I have advocated

I have learnt Saiyagraha at the
fect of Mahatma Gandhi. I do not
think 1 can learn it {from the Prime
Minister. It is not only for political
rights or for political matters that
satyagraha can be resorted to. For
every injustice, for every right
cause, for holding truth
Satyagraha can be resorted to.
That is the philosophy that he has
taught us, When in Parliment, the
Opposition is completelly immobilised
by the action of the Government and
by the contemptuous treatment of
the Parliament that has been shown
troughout the proceedings on  this
matter, what has the Opposition to
do? This is where the Opposition had
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to consider it very carefully and

.seriously.

It was only on a consideration of .

all these factors that we came to a
conclusion that we cannot allow this
to go on without redress because,
otherwise, the Parliament will come
into contempt and will vecome
a mockery. It is in order to uphold
the authority of Parliament and its

best traditions that we- have taken
this unusual step.
The case has been filed in court

and it will go on. But if we have to
wait until that case is over for
taking any action which may be cal-
led for, after perusing the papersthat
will be put before us. i.e, before the
‘Committee, then we may have to
wait for 12 years, and several Parlia-
ments will have gone by that time.
Who will be entitled to do it then?
It is not possible; it is not practi-
cable proposition at all.

Then, there is no conflict with
courts about it because the action
which the Parliament has to take
will be taken on the report of this
Committee. It is not necessary to
divulge everything there, It is only
the action which is divulged. If any
criminal action is to be taken, it will
be taken by the Government. It will
be suggesteq to the Government.

Then again this is confined only to
the members of the Hougze, including
Ministers. We are not concerned with
any other people who 'may be involv-
ed in this case and who are outside
Parliament, and who are not Members
of Parliament; we are not concerned
with them; we do not want to do
anything about them. That also, we
have specified. We do not want that
the CBI report can become an ordi-
nary document always to be placed
before the House; we have never de-
manded that. But when it comes to
the business of Parliament where it
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becomes vital to have it, then Parlia-
ment is the highest body and it must
have it. It must have all the papers.
No secret papers of Government can
be secret from Parliament. The only
stipulation would be that, when Par-
liament sits in a secret session, nothing
can be divulged. After all, the autho-
rity of Parliament is above Govern-
ment, and Government is not above
Parliament. If that is not realised by
Government, it will be a sorry day for
Parliamentary democracy. And Parlia-
ment cannot abdicate its authority. It
was, therefore, in all seriousness that
I pleaded with the Prime Minister
when I had an occasion to discuss this
matter with her two days back and I
placed all these matters before her for
her consideration. It is not as if one
is taking resort to this action without
any sense of responsibility. It is,
therefore, that ; am paineqg that the
Prime Minister should attribute to us
irresponsibility or want of knowledge
and also political maturity—or political
madness; that is what it amounts to.
It is only to stop the political madness
of the Government that we have got
to act very sanely in this matter, and
that is what we are doing. This is
what power does. I hope, the Prime
Minister will realise it, if not today,
some day it will have to be realised.
Power has that effect on everybody. 1
do not exclude myself from it. Please
do not think that I am excluding my-
self from it. But I have been con-
scious of it, Therefore, it has touched
me the least; it has hot touched me
more. But I cannot say that it has
not touched me at all. Therefore, one
has to be conscious about it. And it
is the function of the Opposition to
see to it. It is in the course of the
performance of that duty that we are
doing this. If these documents are
given to the Committee of leaders
presided over by Speaker, that cannot
be done only for perusal; that will
have to be done for any action that
has got to be taken, that flows out of

it, against the members of the House.
And that cannot wait for the comple-
tion of the case. The privilege motion

has to go on. You yourself have ruled
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that the two are not in conflict. There-
fore, any action that requires to be
takken about members will have to be
taken. If thiz Committee has to give
an undertaking, if we have to give an
undertaking, that action can not be
taken and we will have to wait till the
completion of the case, I am very
sorry that we cannot agree to it. But
if this Committee, presided over by
you, can take action and suggest to
Government whatever is required to
be done or for action to be taken in
this House as regards Members of
Parliament—which will in no way
interfere with the criminal case—, if
that is agreed to, I should certainly
agree to that proposition; the whole
Oppcsition will agree to it; I have no
doubt about it. But it is mot clear
whether the Prime Minister is agree-
able to that course. I was told that
they are not agreeable to this course.
If that is so, then we are bound to
begin the action immediately after-
wards. Therefore, I shall be grateful
on behalf of the Opposition if this is
clarified in clear terms by the Prime
Minister.

avair ifima amy AR Trew
FAT H AAT @ &, T 7% 7

MR. SPEAKER: The Prime Minister
just says that she is going to the
Rajya Sabha.

SHRIMATI INDIRA GANDHI: I am
asking for your instructions. A mess-
age has come from there.

(Interruptions)

SHRI SHYAMNANDAN MISHRA
{Begussrai): Tihe Prime Minister did
not choose to mention about the action
that would ensue after our perusal of
the report. Otherwise, what is your
understanding?

(Interruptions)
MR. SPEAKER: You better ask not

my understanding. My understanding
Mas gone through many stages.

SHNI SHYAMNANDAN MSHRA:

But woir understanding has already
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been understood by the Prime Minister
in one respect to which we have taken

.definite objection.

SHRI JYOTIRMOY BOSU (Diamond
Harbour): Our demand from the last
session has been for z probe by a

Committee of the Parliament. That is
all. That is the main thing.
MR, SPEAKER: The original

demand was that the CBI report be
laid on the Table of the House.

SHRI JYOTIRMOY BOSU: We do
not want to go into that.

MR. SPEAKER: That is all and the
latest is something else. Therefore, 1

say it goes through many stages.

(Interruptions)

MR. SPEAKER: If wyou want the
Prime Minister to reconsider it and if
she wants, she may reply at a later
stage.

SHRIMATI INDIRA GANDHI: I
think I have made it very clear in my
statement.

(Interruptions)

‘ i

ot o fasd (atET) SRR gE
feal § f& st s &7 fa=al
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SHRI P. G. MAVALANKAR
(Ahmedabad): We want action, There
must he some action.

SIIRI SHYAMNANDAN MISHRA:
The Prime Minister’s assurance about
action to be taken—that is the crux
of the matter.

SHRI P. G. MAVALANKAR:
What action do they want to take?

(Interruptions)
oy fead : wegA wiET,

Ty oAt wfaw ¥ Far & fa o g
AAUR AR G rgswaT & fao,
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(Interruptions)

PROF. MADHU DANDAVATE
(Rajapur): Will the report be awvail-
able for mere perusal or for ection?

SHRI JYOTIRMOY BOSU: I would
like to know what purpose will it
serve if we are only allowed to peruse

it merely What purpose will it
serve? (Interruptions).

SHRI PILOO MODY (Godhra): 1
would Lke to know. In an important
matter like this misunderstandings
cannot be allowed to prevail and,
therefore, 1 appeal to you, and,
through you, to the Prime Mimster,
that if she 15 sausfied that merely
showing all these documents to the
Opposition leaders will exonerate the
stand that she has {aken, why she
should be afraid thereafter to allow
the Opposition leaders also to share
the same opinion. The Opposition
demand is quite categorical that we
do not want to create a library sociely
Having read the report and the sup-
porting documents if we find some-
thing therein which requires action
against other Members of Parliament,
then, that right should be reserved by
the Opposition. This is a very simple
demand. After all, they have read the
papers and if they are satisfied that
there is no suspicion against anybody-
else, what difficulty is there, 1 do not
understand.

MR. SPEAKER: Whatever was there
has come. Both of them have spoken.
Thete Is no scope for further ....
(Interruptions).

SHRI MADHU LIMAYE: Why not?

MR, SPEAKER: We are not discuss-
ing what ig there and what is not there,

aoax TH o

ase

oY 74 fomd : & wgr wrgar §
anw fufseet & wgmy v

PROF. MADHU DANDAVATE:
After you announced that after the
Prime Minister's statement Shrl
Morarji Desai will speak, and he
spoke and at the close of his speech he
has sought a categorical informatiom.
He wants to know from the Prime
Minister whether those reports wil}
be available only for persual or
whether they will go for action. We
are not prepared to wait till the
criminal proceedings are over....
(Interruptions).

MR. SPEAKER: So long as you keep
1 pending, there will be no end.

SHRI C M. STEPHEN (Muvathua-
puzha)' The court has exclusive juris-
diction. What they are now saying is
entirely a new demand.

SHR1 RAJA KULKARN] (Bombay
—North-East): No debate on it
{ Interruptions)

MR. SPEAKER: The Prime Minister

has already spoken She has nothing
to and

The Prime Minister's presence is
wanted in the other House, Her pre-
sence is required there also. She has
to go to Rajya Subha.

SHR] P. 6, MAVALANKAR: We
want a Parhamentary Committee,

SHRI SHYAMNANDAN MISHRA:
There is no other way for us...

PROF. MADHU DANDAVATE: If
the Prime Minister does not reply to
the point raised, that means, she wanta
the report to be seen only for perusal
but not for action. We want actiom,
not merely perusal.

SHRI SHYAMNANDAN MISHRA:
Would it not amount to this.. (Inter~
ruptions).



227 Question of
Privilege
PROF MADHU DANDAVATE:
What 15 the Prrme Mnuster's reply to
the query made by Mr Morar)i Desa1?
(Iuterruptions).
MR SPEAKER Will you kindly sit
down?

PROF MADHU DANDAVATE
She wants to give tor perusal amd mot
for action

SHRI SHYAMNANDAN MISHRA
May I make a submission?

MR SPEAKER We have already
taken enough time

SHRI SHYAMNANDAN MISHRA
If, after perusal of the documents, we
come to certain conclusions about the
course of aclion to be taken

SOME HON MEMBERS
(Interruptions)

SHRI SHYAMNANDAN MISHRA
What 1s this, Sir® (Interruptions)
We can’t understand this

MR SPEAKER Shri1 L N Mishra

S——

Io, no

1234 hrs

QUESTION OF PRIVILEGE
AGAINST SHRI L N MISHRA RE
IMPORT LICENCE CASE—contd

THE MINISTER OF RAILWAYS
(SHRI L. N MISHRA) I, (Inter-
ruptions)

W gew ¥ wPWm (RiaT)
"o Ato Wi, 7Y foi

32 MAAT B2 aw g

SHRI SHYAMNANDAN MISHRA
On a point of order (Interruptions)

SHRI L N MISHRA I lay the
statement on the Table of the House
(Interruptions)

Statement

MR SPEAKER, Sir the House
would kindly recall that, with the
permission of the Chair, I had made
& personal explanation in the House
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on 28th August, 1974 to clarify some
allegations made by some Hon'ble
Members 1n the Opposition, The twe
main allegations were: (1) that I had
granted the Licences on the represem-
talion of 21 Members; and (2) that I
got the Memorandum prepared er
forged either at my office or at my
residence

2 In the first part of my state.
ment, I had smd “Mr Speaker, S,
Since my name has been mentioned
I would like to wmake g bivef state-
ment by way of personal explanatiom
I recollect having recewved a letter
purporting to bear the signatureg of
a number of MPs when I was i
charge of the former Ministry of
Foieign Trade Ay far ag I remem-
ber, I passed on the letter to the
offi o concerned, 1n the normal course
of business No order was passed by
me, nor any licence wus 1sued
during the perod | remained in that
Munistry

3 As the House will see, in my
statement quoted above I had stated
that the licences 1n question were not
1ssued duringmy period n  the
Foreign Trade Ministry nor had I
passed the order to this effect.

4 My above statement of August 28,
1974 15 factually correct and 1s fully
borne out by the CBI charge-sheet,
on which my friends opposite have
relied so much to prove their case.
Taking the facts given in the charge-
sheet itself, the representation was
delivered on or about 22-11-1872 and
despatched to the CCIE on 24-11-
1872 1 ceased to the Minster of
Foieign Trade on 5-2-1873 It was only
after the receipt of the report of the
Controller, Pondicherry on 22+2-1078—
when I was no longer the Minister in
charge of this department that the
matter was re-examined and further
action taken, which culminated in the
i1ssue of these lLicences. The decision
lo sanction these licences was taken
on §-9-1973—over seven months after
1 had ceased to be Minister of Foreign
Trade and the licences were actually
issued even much Jater. My colleague



